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such employment or the date on which the offi-
cer submitted a request for such an allowance,
as the case may be.

(e) An allowance may not be paid to a Depart-
ment police officer under this section and under
section 5901 of title 5 for the same fiscal year.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 398; amended Pub. L. 111-163, title X, §1002,
May 5, 2010, 124 Stat. 1182.)

PRIOR PROVISIONS

Prior section 903 was renumbered section 2303 of this
title.

Provisions similar to those in this section were con-
tained in section 218(c) of this title prior to repeal by
Pub. L. 102-83, §2(a).

AMENDMENTS

2010—Subsecs. (b), (c). Pub. L. 111-163 added subsecs.
(b) and (c) and struck out former subsecs. (b) and (c)
which read as follows:

“(b) The amount of the allowance that the Secretary
may pay under this section—

‘(1) may be based on estimated average costs or ac-
tual costs;

‘4(2) may vary by geographic regions; and

‘“(3) except as provided in subsection (c), may not
exceed $200 in a fiscal year for any police officer.

‘“(¢) The amount of an allowance under this section
may be increased to an amount up to $400 for not more
than one fiscal year in the case of any Department po-
lice officer. In the case of a person who is appointed as
a Department police officer on or after January 1, 1990,
an allowance in an amount established under this sub-
section shall be paid at the beginning of such person’s
employment as such an officer. In the case of any other
Department police officer, an allowance in an amount
established under this subsection shall be paid upon the
request of the officer.”

§904. Equipment and weapons

The Secretary shall furnish Department police
officers with such weapons and related equip-
ment as the Secretary determines to be nec-
essary and appropriate.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 399.)

PRIOR PROVISIONS

Prior section 904 was renumbered section 2304 of this
title.

Provisions similar to those in this section were con-
tained in section 218(d) of this title prior to repeal by
Pub. L. 102-83, §2(a).

§905. Use of facilities and services of other law
enforcement agencies

With the permission of the head of the agency
concerned, the Secretary may use the facilities
and services of Federal, State, and local law en-
forcement agencies when it is economical and in
the public interest to do so.

(Added Pub. L. 102-83, §2(a), Aug. 6, 1991, 105
Stat. 399.)

PRIOR PROVISIONS

Prior section 905 was renumbered section 2305 of this
title.

Provisions similar to those in this section were con-
tained in section 218(e) of this title prior to repeal by
Pub. L. 102-83, §2(a).

Prior sections 906 to 908 and 1000 to 1010 were renum-
bered sections 2306 to 2308 and 2400 to 2410 of this title,
respectively.
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PART II—GENERAL BENEFITS

Chap. Sec.
11. Compensation for Service-Connected

Disability or Death ..........ccceevvvivennnnnn 1101
13. Dependency and Indemnity Compensa-

tion for Service-Connected Deaths .... 1301
15. Pension for Non-Service-Connected Dis-

ability or Death or for Service ........... 1501
17. Hospital, Nursing Home, Domiciliary,

and Medical Care .....c...ccoeeevuvevnvennnennnes 1701
18. Benefits for Children of Vietnam Veter-

ans and Certain Other Veterans ......... 1802
19. INSUTANICE ..uevvniiiniiiiiiiiieiieii e 1901
20. Benefits for Homeless Veterans ............. 2001
21. Specially Adapted Housing for Disabled

Veterans .....ccoveeveevviiniiniiniineiieennns 2101
23. Burial Benefits 2301
24. National Cemeteries and Memorials ..... 2400

AMENDMENTS

2003—Pub. L. 108-183, title I, §102(e)(2), Dec. 16, 2003,
117 Stat. 2655, substituted ‘‘Benefits for Children of
Vietnam Veterans and Certain Other Veterans” for
“Benefits for Children of Vietnam Veterans” in item
for chapter 18.

2001—Pub. L. 107-95, §5(a)(2), Dec. 21, 2001, 115 Stat.
918, added item for chapter 20.

2000—Pub. L. 106-419, title IV, §401(f)(2), Nov. 1, 2000,
114 Stat. 1861, substituted ‘‘Benefits for Children of
Vietnam Veterans’ and ‘1802’ for ‘‘Benefits for Chil-
dren of Vietnam Veterans Who Are Born With Spina
Bifida’ and ‘1801, respectively, in item for chapter 18.

1996—Pub. L. 104204, title IV, §421(b)(2), Sept. 26, 1996,
110 Stat. 2926, added item for chapter 18.

1991—Pub. L. 102-83, §5(b)(2), Aug. 6, 1991, 105 Stat. 406,
renumbered references to section numbers by substitut-
ing ‘1101 for ‘‘301”° in item for chapter 11, ‘1301’ for
401"’ in item for chapter 13, ‘1501’ for ‘501"’ in item for
chapter 15, ‘1701 for ‘601 in item for chapter 17,
€1901” for 701 in item for chapter 19, 2101 for ‘801"
in item for chapter 21, ‘2301’ for ‘901"’ in item for
chapter 23, and ‘2400’ for ‘1000’ in item for chapter 24.

1976—Pub. L. 94-581, title II, §203(a), Oct. 21, 1976, 90
Stat. 2856, inserted ‘‘Nursing Home,” in item for chap-
ter 17.

1973—Pub. L. 93-43, §2(b), June 18, 1973, 87 Stat. 78,
added item for chapter 24.

CHAPTER 11—COMPENSATION FOR SERV-
ICE-CONNECTED DISABILITY OR DEATH

SUBCHAPTER I—-GENERAL

Sec.

1101. Definitions.

1102. Special provisions relating to surviving
spouses.

1103. Special provisions relating to claims based
upon effects of tobacco products.

1104. Cost-of-living adjustments.

SUBCHAPTER II—WARTIME DISABILITY
COMPENSATION

1110. Basic entitlement.

1111. Presumption of sound condition.

1112. Presumptions relating to certain diseases and
disabilities.

1113. Presumptions rebuttable.

1114. Rates of wartime disability compensation.

1115. Additional compensation for dependents.

1116. Presumptions of service connection for dis-
eases associated with exposure to certain
herbicide agents; presumption of exposure
for veterans who served in the Republic of
Vietnam.

1117. Compensation for disabilities occurring in
Persian Gulf War veterans.

1118. Presumptions of service connection for ill-

nesses associated with service in the Per-
sian Gulf during the Persian Gulf War.



Page 85

Sec.
SUBCHAPTER III—WARTIME DEATH
COMPENSATION
1121. Basic entitlement.
1122. Rates of wartime death compensation.

SUBCHAPTER IV—PEACETIME DISABILITY
COMPENSATION

1131. Basic entitlement.

1132. Presumption of sound condition.

1133. Presumptions relating to certain diseases.

1134. Rates of peacetime disability compensation.

1135. Additional compensation for dependents.

1137. Wartime presumptions for certain veterans.
SUBCHAPTER V—PEACETIME DEATH

COMPENSATION
1141. Basic entitlement.
1142. Rates of peacetime death compensation.

SUBCHAPTER VI—GENERAL COMPENSATION
PROVISIONS

1151. Benefits for persons disabled by treatment or
vocational rehabilitation.

1152. Persons heretofore having a compensable
status.

1153. Aggravation.

1154. Consideration to be accorded time, place, and
circumstances of service.

1155. Authority for schedule for rating disabilities.

1156. Temporary disability ratings.

1157. Combination of certain ratings.

1158. Disappearance.

1159. Protection of service connection.

1160. Special consideration for certain cases of loss
of paired organs or extremities.

1161. Payment of disability compensation in dis-
ability severance cases.

1162. Clothing allowance.

1163. Trial work periods and vocational rehabilita-

tion for certain veterans with total disabil-
ity ratings.

AMENDMENTS

2008—Pub. L. 110-389, title II, §211(c), Oct. 10, 2008, 122
Stat. 41561, added item 1156.

2001—Pub. L. 107-103, title II, §201(c)(2)(B), Dec. 27,
2001, 115 Stat. 988, substituted ‘‘Presumptions of service
connection for diseases associated with exposure to cer-
tain herbicide agents; presumption of exposure for vet-
erans who served in the Republic of Vietnam” for ‘‘Pre-
sumptions of service connection for diseases associated
with exposure to certain herbicide agents’ in item 1116.

1998—Pub. L. 105-368, title X, §1005(a), Nov. 11, 1998,
112 Stat. 3364, renumbered item 1103 ‘‘Cost-of-living ad-
justments’ as 1104.

Pub. L. 105-277, div. C, title XVI, §1602(a)(2), Oct. 21,
1998, 112 Stat. 2681-744, added item 1118.

Pub. L. 105-178, title VIII, §8202(a)(2), as added by
Pub. L. 105-206, title IX, §9014(a), July 22, 1998, 112 Stat.
865, added item 1103 ‘‘Special provisions relating to
claims based upon effects of tobacco products’.

1997—Pub. L. 105-33, title VIII, §8031(a)(2), Aug. 5,
1997, 111 Stat. 668, added item 1103 ‘‘Cost-of-living ad-
justments’’.

1994—Pub. L. 103-446, title I, §106(a)(2), Nov. 2, 1994,
108 Stat. 4651, added item 1117.

1992—Pub. L. 102-568, title IV, §401(d)(2), Oct. 29, 1992,
106 Stat. 4336, substituted ‘‘Trial work periods and vo-
cational rehabilitation for certain veterans with total
disability ratings’ for ‘‘Temporary program for trial
work periods and vocational rehabilitation for certain
veterans with total disability ratings’ in item 1163.

1991—Pub. L. 102-83, §5(b)(1), Aug. 6, 1991, 105 Stat. 406,
renumbered items 301 to 363 as 1101 to 1163, respec-
tively.

Pub. L. 1024, §2(a)(2), Feb. 6, 1991, 105 Stat. 13, added
item 316.

1986—Pub. L. 99-576, title I, §109(a)(2), Oct. 28, 1986, 100
Stat. 32563, amended item 360 generally, substituting
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‘‘loss of paired organs or extremities’ for ‘‘blindness or
bilateral kidney involvement or bilateral deafness’.

1984—Pub. L. 98-543, title I, §111(a)(2), Oct. 24, 1984, 98
Stat. 2739, added item 363.

1982—Pub. L. 97-295, §4(9), Oct. 12, 1982, 96 Stat. 1305,
added item 361.

1976—Pub. L. 94-433, title IV, §§401(1), 404(5), Sept. 30,
1976, 90 Stat. 1377, 1378, substituted ‘‘surviving spouses’’
for “widows’ in item 302 and struck out item 356 ‘‘Min-
imum rating for arrested tuberculosis’.

1974—Pub. L. 93-295, title II, §206(c), May 31, 1974, 88
Stat. 183, struck out item 343 ‘“‘Conditions under which
wartime rates payable’’.

1972—Pub. L. 92-328, title I, §§103(b), 108(d), June 30,
1972, 86 Stat. 394, 396, struck out item 336 ‘‘Conditions
under which wartime rates payable’” and added item
362.

1970—Pub. L. 91-376, §3(c), Aug. 12, 1970, 84 Stat. 789,
inserted reference to disabilities in item 312.

1966—Pub. L. 89-358, §7(b), Mar. 3, 1966, 80 Stat. 27,
added item 337.

1965—Pub. L. 89-311, §3(c), Oct. 31, 1965, 79 Stat. 1155,
inserted reference to bilateral deafness in item 360.

1962—Pub. L. 87-610, §2, Aug. 28, 1962, 76 Stat. 406,
added item 360.

1960—Pub. L. 86-501, §2, June 10, 1960, 74 Stat. 195,
added item 359.

SUBCHAPTER I—-GENERAL

§ 1101. Definitions

For the purposes of this chapter—

(1) The term ‘‘veteran’ includes a person who
died in the active military, naval, or air service.

(2) The term ‘‘period of war’ includes, in the
case of any veteran—

(A) any period of service performed by such
veteran after November 11, 1918, and before
July 2, 1921, if such veteran served in the ac-
tive military, naval, or air service after April
5, 1917, and before November 12, 1918; and

(B) any period of continuous service per-
formed by such veteran after December 31,
1946, and before July 26, 1947, if such period
began before January 1, 1947.

(3) The term ‘‘chronic disease’ includes—

Anemia, primary

Arteriosclerosis

Arthritis

Atrophy, progressive muscular

Brain hemorrhage

Brain thrombosis

Bronchiectasis

Calculi of the kidney, bladder, or gallbladder

Cardiovascular-renal disease, including hy-
pertension

Cirrhosis of the liver

Coccidioidomycosis

Diabetes mellitus

Encephalitis lethargica residuals

Endocarditis

Endocrinopathies

Epilepsies

Hansen’s disease

Hodgkin’s disease

Leukemia

Lupus erythematosus, systemic

Myasthenia gravis

Myelitis

Myocarditis

Nephritis

Organic diseases of the nervous system

Osteitis deformans (Paget’s disease)
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Osteomalacia

Palsy, bulbar

Paralysis agitans

Psychoses

Purpura idiopathic, hemorrhagic

Raynaud’s disease

Sarcoidosis

Scleroderma

Sclerosis, amyotrophic lateral

Sclerosis, multiple

Syringomyelia

Thromboangiitis obliterans (Buerger’s dis-
ease)

Tuberculosis, active

Tumors, malignant, or of the brain or spinal
cord or peripheral nerves

Ulcers, peptic (gastric or duodenal)

and such other chronic diseases as the Secretary
may add to this list.
(4) The term ‘‘tropical disease’ includes—

Amebiasis

Blackwater fever

Cholera

Dracontiasis

Dysentery

Filiariasis

Hansen’s disease

Leishmaniasis, including kala-azar

Loiasis

Malaria

Onchocerciasis

Oroya fever

Pinta

Plague

Schistosomiasis

Yaws

Yellow fever

and such other tropical diseases as the Sec-
retary may add to this list.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1118, §301;
Pub. L. 94-433, title IV, §§401(2), (3), 404(1), Sept.
30, 1976, 90 Stat. 1377, 1378; Pub. L. 98-160, title
VII, §702(2), Nov. 21, 1983, 97 Stat. 1009; Pub. L.
100-322, title III, §313, May 20, 1988, 102 Stat. 535;
renumbered §1101 and amended Pub. L. 102-83,
§§4(b)(1), (2)(E), b(a), Aug. 6, 1991, 105 Stat.
404-406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 301 of
this title as this section.

Pars. (3), (4. Pub. L. 102-83, §4(b)(1),
stituted ‘‘Secretary’’ for ‘‘Administrator’’.

1988—Par. (3). Pub. L. 100-322 inserted ‘‘Lupus eryt-
hematosus, systemic’ after ‘‘Leukemia’.

1983—Par. (3). Pub. L. 98-160 substituted a period for
the semicolon at end of paragraph following ‘“‘may add
to this list”.

1976—Par. (2)(A), (B). Pub. L. 94-433, §404(1), sub-
stituted ‘‘such veteran’ for ‘‘him” in subpars. (A) and
(B).

Par. (3). Pub. L. 94433, §401(2), substituted ‘‘Hansen’s
disease’ for ‘‘Lieprosy’’.

Par. (4). Pub. L. 94-433, §401(3), inserted ‘‘Hansen’s
disease’ after ‘‘Filiariasis’ and struck out ‘‘Leprosy’’
before ‘‘Loiasis’.

@2)E), sub-

EFFECTIVE DATE OF 1976 AMENDMENT

Pub. L. 94433, title IV, §406, Sept. 30, 1976, 90 Stat.
1380, provided that: ‘“The provisions of this Act [see
Tables for classification] shall become effective on Oc-
tober 1, 1976.”
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EFFECTIVE DATE OF FUTURE INCREASES

Pub. L. 98-223, title I, §108, Mar. 2, 1984, 98 Stat. 40,
provided that: ‘It is the sense of the Congress that any
increase provided by law to take effect after fiscal year
1984 in the rates of disability compensation and depend-
ency and indemnity compensation payable under chap-
ters 11 and 13, respectively, of title 38, United States
Code, shall take effect on December 1 of the fiscal year
involved and that the budgets for any such fiscal year
include amounts to achieve such purpose.”

[Section 108 of Pub. L. 98-223 effective Apr. 1, 1984, see
section 107 of Pub. L. 98-223, set out as a note under sec-
tion 1114 of this title.]

VETERANS’ DISABILITY BENEFITS COMMISSION

Pub. L. 108-136, div. A, title XV, Nov. 24, 2003, 117
Stat. 1676, as amended by Pub. L. 109-163, div. A, title
V, §590, Jan. 6, 2006, 119 Stat. 3279, provided that:

“SEC. 1501. ESTABLISHMENT OF COMMISSION.

‘“‘(a) ESTABLISHMENT OF COMMISSION.—There is hereby
established a commission to be known as the Veterans’
Disability Benefits Commission (hereinafter in this
title referred to as the ‘commission’).

““(b) MEMBERSHIP.—(1) The commission shall be com-
posed of 13 members, appointed as follows:

““(A) Two members appointed by the Speaker of the
House of Representatives, at least one of whom shall
be a veteran who was awarded a decoration specified
in paragraph (2).

‘(B) Two members appointed by the minority lead-
er of the House of Representatives, at least one of
whom shall be a veteran who was awarded a decora-
tion specified in paragraph (2).

“(C) Two members appointed by the majority lead-
er of the Senate, at least one of whom shall be a vet-
eran who was awarded a decoration specified in para-
graph (2).

(D) Two members appointed by the minority lead-
er of the Senate, at least one of whom shall be a vet-
eran who was awarded a decoration specified in para-
graph (2).

‘“(E) Five members appointed by the President, at
least three of whom shall be veterans who were
awarded a decoration specified in paragraph (2).

‘“(2) A decoration specified in this paragraph is any of
the following:

‘“(A) The Medal of Honor.

‘(B) The Distinguished Service Cross,
Cross, or the Air Force Cross.

‘“(C) The Silver Star.

‘“(3) A vacancy in the Commission shall be filled in
the manner in which the original appointment was
made.

‘“(4) The appointment of members of the commission
under this subsection shall be made not later than 60
days after the date of the enactment of this Act [Nov.
24, 2003].

‘‘(c) PERIOD OF APPOINTMENT.—Members of the com-
mission shall be appointed for the life of the commis-
sion. A vacancy in the commission shall not affect its
powers.

“(d) INITIAL MEETING.—The commission shall hold its
first meeting not later than 30 days after the date on
which a majority of the members of the commission
have been appointed.

‘‘(e) MEETINGS.—The commission shall meet at the
call of the chairman.

“(f) QUORUM.—A majority of the members of the com-
mission shall constitute a quorum, but a lesser number
may hold hearings.

‘‘(g) CHAIRMAN.—The President shall designate a
member of the commission to be chairman of the com-
mission.

“SEC. 1502. DUTIES OF THE COMMISSION.

‘‘(a) STUDY.—The commission shall carry out a study
of the benefits under the laws of the United States that
are provided to compensate and assist veterans and
their survivors for disabilities and deaths attributable
to military service.

the Navy
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‘“(b) SCOPE OF STUDY.—In carrying out the study, the
commission shall examine and make recommendations
concerning the following:

‘(1) The appropriateness of such benefits under the
laws in effect on the date of the enactment of this
Act [Nov. 24, 2003].

‘“(2) The appropriateness of the level of such bene-
fits.

““(3) The appropriate standard or standards for de-
termining whether a disability or death of a veteran
should be compensated.

‘‘(c) CONTENTS OF STUDY.—The study to be carried out
by the commission under this section shall be a com-
prehensive evaluation and assessment of the benefits
provided under the laws of the United States to com-
pensate veterans and their survivors for disability or
death attributable to military service, together with
any related issues that the commission determines are
relevant to the purposes of the study. The study shall
include an evaluation and assessment of the following:

‘(1) The laws and regulations which determine eli-
gibility for disability and death benefits, and other
assistance for veterans and their survivors.

‘(2) The rates of such compensation, including the
appropriateness of a schedule for rating disabilities
based on average impairment of earning capacity.

‘(3) Comparable disability benefits provided to in-
dividuals by the Federal Government, State govern-
ments, and the private sector.
¢“(d) CONSULTATION WITH INSTITUTE OF MEDICINE.—In

carrying out the study under this section, the commis-
sion shall consult with the Institute of Medicine of the
National Academy of Sciences with respect to the med-
ical aspects of contemporary disability compensation
policies.

“SEC. 1503. REPORT.

‘““Not later than October 1, 2007, the commission shall
submit to the President and Congress a report on the
study. The report shall include the following:

‘(1) The findings and conclusions of the commis-
sion, including its findings and conclusions with re-
spect to the matters referred to in section 1502(c).

‘“(2) The recommendations of the commission for
revising the benefits provided by the United States to
veterans and their survivors for disability and death
attributable to military service.

¢(3) Other information and recommendations with
respect to such benefits as the commission considers
appropriate.

“SEC. 1504. POWERS OF THE COMMISSION.

‘‘(a) HEARINGS.—The commission may hold such hear-
ings, sit and act at such times and places, take such
testimony, and receive such evidence as the commis-
sion considers advisable to carry out the purposes of
this title.

““(b) INFORMATION FROM FEDERAL AGENCIES.—In addi-
tion to the information referred to in section 1502(c),
the commission may secure directly from any Federal
department or agency such information as the commis-
sion considers necessary to carry out the provisions of
this title. Upon request of the chairman of the commis-
sion, the head of such department or agency shall fur-
nish such information to the commission.

‘‘(¢c) POSTAL SERVICES.—The commission may use the
United States mails in the same manner and under the
same conditions as other departments and agencies of
the Federal Government.

“(d) GIFTS.—The commission may accept, use, and
dispose of gifts or donations of services or property.

“SEC. 1505. PERSONNEL MATTERS.

‘‘(a) COMPENSATION OF MEMBERS.—Each member of
the commission who is not an officer or employee of
the United States shall be compensated at a rate equal
to the daily equivalent of the annual rate of basic pay
prescribed for level IV of the Executive Schedule under
section 5315 of title 5, United States Code, for each day
(including travel time) during which the member is en-
gaged in the performance of the duties of the commis-
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sion. All members of the commission who are officers
or employees of the United States shall serve without
compensation in addition to that received for their
services as officers or employees of the United States.

‘“(b) TRAVEL EXPENSES.—The members of the commis-
sion shall be allowed travel expenses, including per
diem in lieu of subsistence, at rates authorized for em-
ployees of agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from their
homes or regular places of business in the performance
of services for the commission.

“(c) STAFF.—(1) The chairman of the commission
may, without regard to the civil service laws and regu-
lations, appoint an executive director and such other
personnel as may be necessary to enable the commis-
sion to perform its duties. The appointment of an exec-
utive director shall be subject to approval by the com-
mission.

‘“(2) The chairman of the commission may fix the
compensation of the executive director and other per-
sonnel without regard to the provisions of chapter 51
and subchapter III of chapter 53 of title 5, United States
Code, relating to classification of positions and General
Schedule pay rates, except that the rate of pay for the
executive director and other personnel may not exceed
the rate payable for level V of the Executive Schedule
under section 5316 of such title.

‘(d) DETAIL OF GOVERNMENT EMPLOYEES.—Upon re-
quest of the chairman of the commission, the head of
any Federal department or agency may detail, on a
nonreimbursable basis, any personnel of that depart-
ment or agency to the commission to assist it in carry-
ing out its duties.

‘‘(e) PROCUREMENT OF TEMPORARY AND INTERMITTENT
SERVICES.—The chairman of the commission may pro-
cure temporary and intermittent services under section
3109(b) of title 5, United States Code, at rates for indi-
viduals which do not exceed the daily equivalent of the
annual rate of basic pay prescribed for level V of the
Executive Schedule under section 5316 of such title.

“SEC. 1506. TERMINATION OF COMMISSION.

“The commission shall terminate 60 days after the
date on which the commission submits its report under
section 1503.

“SEC. 1507. FUNDING.

‘‘(a) IN GENERAL.—The Secretary of Veterans Affairs
shall, upon the request of the chairman of the commis-
sion, make available to the commission such amounts
as the commission may require to carry out its duties
under this title.

“(b) AVAILABILITY.—Any sums made available to the
commission under subsection (a) shall remain avail-
able, without fiscal year limitation, until the termi-
nation of the commission.”

TREATMENT OF CERTAIN INCOME OF ALASKA NATIVES
FOR PURPOSES OF NEED-BASED BENEFITS

Pub. L. 103-446, title V, §506, Nov. 2, 1994, 108 Stat.
4664, provided that: ““Any receipt by an individual from
a Native Corporation under the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq.) of cash, stock,
land, or other interests referred to in subparagraphs (A)
through (E) of section 29(c) of that Act (43 U.S.C.
1626(c)) (whether such receipt is attributable to the dis-
position of real property, profits from the operation of
real property, or otherwise) shall not be countable as
income for purposes of any law administered by the
Secretary of Veterans Affairs.”

COST-OF-LIVING INCREASES IN COMPENSATION RATES

Pub. L. 103-446, title I, §111(b), Nov. 2, 1994, 108 Stat.
4654, provided that: ‘“The fiscal year 1995 cost-of-living
adjustments in the rates of and limitations for com-
pensation payable under chapter 11 of title 38, United
States Code, and of dependency and indemnity com-
pensation payable under chapter 13 of such title will be
no more than a percentage equal to the percentage by
which benefit amounts payable under title II of the So-
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cial Security Act (42 U.S.C. 401 et seq.) are increased ef-
fective December 1, 1994, as a result of a determination
under section 215(i) of such Act (42 U.S.C. 415(i)), with
all increased monthly rates and limitations (other than
increased rates or limitations equal to a whole dollar
amount) rounded down to the next lower dollar.”

Pub. L. 103-66, title XII, §12008, Aug. 10, 1993, 107 Stat.
415, provided that:

‘“‘(a) PoLicy.—The fiscal year 1994 cost-of-living ad-
justments in the rates of and limitations for compensa-
tion payable under chapter 11 of title 38, United States
Code, and of dependency and indemnity compensation
payable under chapter 13 of such title, except as pro-
vided in subsection (b) of this section, will be no more
than a percentage equal to the percentage by which
benefit amounts payable under title II of the Social Se-
curity Act (42 U.S.C. 401 et seq.) are increased effective
December 1, 1993, as a result of a determination under
section 215(i) of such Act (42 U.S.C. 415(i)), with all in-
creased monthly rates and limitations (other than in-
creased rates or limitations equal to a whole dollar
amount) rounded down to the next lower dollar.

““(b) LIMITATION ON FISCAL YEAR 1994 COST-OF-LIVING
ADJUSTMENT FOR CERTAIN DIC RECIPIENTS.—(1) During
fiscal year 1994, the amount of any increase in any of
the rates of dependency and indemnity compensation
in effect under section 1311(a)(3) of title 38, United
States Code, will not exceed 50 percent of the new law
increase, rounded down (if not an even dollar amount)
to the next lower dollar.

‘“(2) For purposes of paragraph (1), the new law in-
crease is the amount by which the rate of dependency
and indemnity compensation provided for recipients
under section 1311(a)(1) of such title is increased for fis-
cal year 1994.”

Pub. L. 101-508, title VIII, §8005, Nov. 5, 1990, 104 Stat.
1388-343, provided that:

‘‘(a) POLICY REGARDING FISCAL YEAR 1991.—The fiscal
year 1991 cost-of-living adjustments in the rates of
compensation payable under chapter 11 of title 38,
United States Code, and of the dependency and indem-
nity compensation payable under chapter 13 of such
title will be no more than a 5.4 percent increase, with
all increased monthly rates rounded down to the next
lower dollar. The effective date for such adjustments
will not be earlier than January 1, 1991.

‘“(b) INCREASE PAYABLE AS OF JANUARY 1992.—The
amount of compensation or dependency and indemnity
compensation payable to any individual for the month
of January 1992 who is entitled to such benefits as of
January 1, 1992, shall be increased for such month by
the amount equal to the amount of the monthly in-
crease provided for that individual’s benefit level as of
January 1, 1991, pursuant to the adjustments described
in subsection (a).”

BENEFITS AND SERVICES FOR FORMER PRISONERS OF
WAR; IMPLEMENTATION OF PROGRAMS; RECORDS FOR
DISPOSITION OF CLAIMS; DEFINITION

Pub. L. 97-37, §6, Aug. 14, 1981, 95 Stat. 937, provided
that:

‘“(a) Not later than ninety days after the date of the
enactment of this Act [Aug. 14, 1981] and at appropriate
times thereafter, the Administrator shall, to the maxi-
mum extent feasible and in order to carry out the re-
quirements of the veterans outreach services program
under subchapter IV of [former] chapter 3 of title 38,
United States Code, seek out former prisoners of war
and provide them with information regarding applica-
ble changes in law, regulations, policies, guidelines, or
other directives affecting the benefits and services to
which former prisoners of war are entitled under such
title by virtue of the amendments made by this Act
[see Tables for classification].

“(b)(1) The Administrator shall, for not less than the
three-year period beginning ninety days after the date
of the enactment of this Act [Aug. 14, 1981], maintain a
centralized record showing all claims for benefits under
chapter 11 of such title that are submitted by former
prisoners of war and the disposition of such claims.
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‘“(2) Not later than ninety days after the end of the
three-year period described in paragraph (1), the Ad-
ministrator shall, after consulting with and receiving
the views of the Advisory Committee on Former Pris-
oners of War required to be established pursuant to sec-
tion 221 [see 541] of such title, submit a report on the
results of the disposition of claims described in such
paragraph, together with any comments or recom-
mendations that the Administrator may have, to the
appropriate committees of Congress. The Adminis-
trator may also submit to such committees interim re-
ports on such results.

“(c) For the purposes of this section, the term
“former prisoner of war’ has the meaning given such
term in paragraph (32) of section 101 of title 38, United
States Code (as added by section 3(a) of this Act).”

STUDY ON DISABILITY COMPENSATION AND HEALTH-CARE
NEEDS OF FORMER PRISONERS OF WAR; REPORT TO
PRESIDENT AND CONGRESS
Pub. L. 95479, title III, §305, Oct. 18, 1978, 92 Stat.

1565, directed Administrator of Veterans’ Affairs, in

consultation with Secretary of Defense, to carry out a

comprehensive study of disability compensation award-

ed to, and health care needs of veterans who are former
prisoners of war and to submit a report on results of
such study to Congress and President not later than

Feb. 1, 1980.

AMPUTEES, CARDIOVASCULAR DISORDERS; STUDY

Pub. L. 94-433, title IV, §403, Sept. 30, 1976, 90 Stat.
1378, directed Administrator to conduct a scientific
study to determine if there is causal relationship be-
tween amputation of an extremity and subsequent de-
velopment of cardiovascular disorders and to report to
Speaker and President of Senate not later than June
30, 1977.

STUDY OF CLAIMS FOR DEPENDENCY AND INDEMNITY
COMPENSATION

Pub. L. 93-295, title II, §207, May 31, 1974, 83 Stat. 183,
directed Administrator of Veterans’ Affairs to make a
detailed study of claims for dependency and indemnity
compensation relating to veterans, as defined in sec-
tion 101(2) of this title, who at time of death within six
months prior to May 31, 1974, were receiving disability
compensation from Veterans’ Administration based
upon a rating total and permanent in nature, and sub-
mit a report together with such comments and recom-
mendations as Administrator deemed appropriate to
Speaker of the House and President of the Senate not
more than thirty days after Jan. 14, 1975.

§1102. Special provisions relating to surviving
spouses

(a) No compensation shall be paid to the sur-
viving spouse of a veteran under this chapter un-
less such surviving spouse was married to such
veteran—

(1) before the expiration of fifteen years
after the termination of the period of service
in which the injury or disease causing the
death of the veteran was incurred or aggra-
vated; or

(2) for one year or more; or

(3) for any period of time if a child was born
of the marriage, or was born to them before
the marriage.

(b) Subsection (a) shall not be applicable to
any surviving spouse who, with respect to date
of marriage, could have qualified as a surviving
spouse for death compensation under any law
administered by the Secretary in effect on De-
cember 31, 1957.

(Pub. L. 85-857, Sept. 2, 19568, 72 Stat. 1119, §302;
Pub. L. 86-491, June 8, 1960, 74 Stat. 161, Pub. L.
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90-77, title I, §101(a), Aug. 31, 1967, 81 Stat. 178;
Pub. L. 94-433, title IV, §404(2)-(4), Sept. 30, 1976,
90 Stat. 1378; renumbered §1102 and amended
Pub. L. 102-83, §§4(a)(1), 5(a), Aug. 6, 1991, 105
Stat. 403, 406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 302 of
this title as this section.

Subsec. (b). Pub. L. 102-83, §4(a)(1), substituted ‘‘ad-
ministered by the Secretary’ for ‘‘administered by the
Veterans’ Administration”.

1976—Pub. L. 94-433, §404(4), substituted ‘‘surviving
spouses’’ for ‘“‘widows’’ in section catchline.

Subsec. (a). Pub. L. 94-433, §404(2), substituted ‘‘sur-
viving spouse of a veteran under this chapter unless
such surviving spouse was married to such veteran’ for
“widow of a veteran under this chapter unless she was
married to him”’.

Subsec. (b). Pub. L. 94-433, §404(3), substituted ‘‘sur-
viving spouse’’ for ‘“‘widow’’ in two places.

1967—Subsec. (a)(2), (3). Pub. L. 90-77 qualified widow
of a veteran for receipt of compensation by reducing in
par. (2) the requisite marriage period from five years to
one year and by making her eligible for benefits in par.
(3) in event of antenuptial birth.

1960—Subsec. (a)(1). Pub. L. 86-491 substituted fif-
teen years’ for ‘‘ten years’.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

§1103. Special provisions relating to claims
based upon effects of tobacco products

(a) Notwithstanding any other provision of
law, a veteran’s disability or death shall not be
considered to have resulted from personal injury
suffered or disease contracted in the line of duty
in the active military, naval, or air service for
purposes of this title on the basis that it re-
sulted from injury or disease attributable to the
use of tobacco products by the veteran during
the veteran’s service.

(b) Nothing in subsection (a) shall be con-
strued as precluding the establishment of serv-
ice connection for disability or death from a dis-
ease or injury which is otherwise shown to have
been incurred or aggravated in active military,
naval, or air service or which became manifest
to the requisite degree of disability during any
applicable presumptive period specified in sec-
tion 1112 or 1116 of this title.

(Added Pub. L. 105-178, title VIII, §8202(a)(1), as
added Pub. L. 105-206, title IX, §9014(a), July 22,
1998, 112 Stat. 865.)

PRIOR PROVISIONS

A prior section 1103 was renumbered section 1104 of
this title.

EFFECTIVE DATE

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, see
section 9016 of Pub. L. 105-206, set out as an Effective
Date of 1998 Amendment note under section 101 of Title
23, Highways.
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Pub. L. 105-178, title VIII, §8202(b), as amended by
Pub. L. 105206, title IX, §9014(a), July 22, 1998, 112 Stat.
865, provided that: ‘“‘Section 1103 of title 38, United
States Code, as added by subsection (a), shall apply
with respect to claims received by the Secretary of
Veterans Affairs after the date of the enactment of this
Act [June 9, 1998].”

§ 1104. Cost-of-living adjustments

(a) In the computation of cost-of-living adjust-
ments for fiscal years 1998 through 2013 in the
rates of, and dollar limitations applicable to,
compensation payable under this chapter, such
adjustments shall be made by a uniform per-
centage that is no more than the percentage
equal to the social security increase for that fis-
cal year, with all increased monthly rates and
limitations (other than increased rates or limi-
tations equal to a whole dollar amount) rounded
down to the next lower whole dollar amount.

(b) For purposes of this section, the term ‘‘so-
cial security increase’ means the percentage by
which benefit amounts payable under title II of
the Social Security Act (42 U.S.C. 401 et seq.) are
increased for any fiscal year as a result of a de-
termination under section 215(i) of such Act (42
U.S.C. 415(i)).

(Added Pub. L. 105-33, title VIII, §8031(a)(1), Aug.
5, 1997, 111 Stat. 668, §1103; renumbered §1104,
Pub. L. 105-368, title X, §1005(a), Nov. 11, 1998, 112
Stat. 3364; amended Pub. L. 107-103, title II, § 205,
Dec. 27, 2001, 115 Stat. 990; Pub. L. 108-183, title
VII, §706, Dec. 16, 2003, 117 Stat. 2672.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (b), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
II of the Act is classified generally to subchapter II
(§401 et seq.) of Title 42, The Public Health and Welfare.
For complete classification of this Act to the Code, see
section 1305 of Title 42 and Tables.

AMENDMENTS

2003—Subsec. (a). Pub. L. 108-183 substituted 2013’
for <2011”°.

2001—Subsec. (a). Pub. L. 107-103 substituted ‘2011
for ¢“2002".

1998—Pub. L. 105-368 renumbered section 1103 of this
title as this section.

SUBCHAPTER II—WARTIME DISABILITY
COMPENSATION

§1110. Basic entitlement

For disability resulting from personal injury
suffered or disease contracted in line of duty, or
for aggravation of a preexisting injury suffered
or disease contracted in line of duty, in the ac-
tive military, naval, or air service, during a pe-
riod of war, the United States will pay to any
veteran thus disabled and who was discharged or
released under conditions other than dishonor-
able from the period of service in which said in-
jury or disease was incurred, or preexisting in-
jury or disease was aggravated, compensation as
provided in this subchapter, but no compensa-
tion shall be paid if the disability is a result of
the veteran’s own willful misconduct or abuse of
alcohol or drugs.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1119, §310;

Pub. L. 101-508, title VIII, §8052(a)(2), Nov. 5,
1990, 104 Stat. 1388-351; renumbered §1110, Pub. L.
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102-83, §5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L.
105-178, title VIII, §8202(a), June 9, 1998, 112 Stat.
492; Pub. L. 105-206, title IX, §9014(a), July 22,
1998, 112 Stat. 865.)

AMENDMENTS

1998—Pub. L. 105-178, which directed the substitution
of *‘, abuse of alcohol or drugs, or use of tobacco prod-
ucts” for ‘‘or abuse of alcohol or drugs’ before the pe-
riod at end, was amended generally by Pub. L. 105-206,
which provided that the amendments made by that sec-
tion as originally enacted shall be treated for all pur-
poses as not having been made. See Effective Date of
1998 Amendment note below.

1991—Pub. L. 102-83 renumbered section 310 of this
title as this section.

1990—Pub. L. 101-508 substituted ‘‘a result of the vet-
eran’s own willful misconduct or abuse of alcohol or
drugs’ for ‘‘the result of the veteran’s own willful mis-
conduct’.

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178 as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
Title 23, Highways.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-508 effective with respect
to claims filed after Oct. 31, 1990, see section 8052(b) of
Pub. L. 101-508, set out as a note under section 105 of
this title.

CONSTRUCTION OF 1998 AMENDMENT

Pub. L. 105-206, title IX, §9014(a), July 22, 1998, 112
Stat. 865, provided that section 8202 of Pub. L. 105-178
is amended generally and that the amendments made
by that section as originally enacted shall be treated
for all purposes as not having been made.

§1111. Presumption of sound condition

For the purposes of section 1110 of this title,
every veteran shall be taken to have been in
sound condition when examined, accepted, and
enrolled for service, except as to defects, infir-
mities, or disorders noted at the time of the ex-
amination, acceptance, and enrollment, or
where clear and unmistakable evidence dem-
onstrates that the injury or disease existed be-
fore acceptance and enrollment and was not ag-
gravated by such service.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1119, §311;
renumbered §1111 and amended Pub. L. 102-83,
§5(a), (¢)(1), Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 311 of
this title as this section.
Pub. L. 102-83, §5(c)(1), substituted ‘“1110*’ for ‘310”°.

§1112. Presumptions relating to certain diseases
and disabilities

(a) For the purposes of section 1110 of this
title, and subject to the provisions of section
1113 of this title, in the case of any veteran who
served for ninety days or more during a period
of war—

(1) a chronic disease becoming manifest to a
degree of 10 percent or more within one year
from the date of separation from such service;
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(2) a tropical disease, and the resultant dis-
orders or disease originating because of ther-
apy, administered in connection with such dis-
eases, or as a preventative thereof, becoming
manifest to a degree of 10 percent or more
within one year from the date of separation
from such service, or at a time when standard
or accepted treatises indicate that the incuba-
tion period thereof commenced during such
service;

(3) active tuberculous disease developing a 10
percent degree of disability or more within
three years from the date of separation from
such service;

(4) multiple sclerosis developing a 10 percent
degree of disability or more within seven years
from the date of separation from such service;

(5) Hansen’s disease developing a 10 percent
degree of disability or more within three years
from the date of separation from such service;

shall be considered to have been incurred in or
aggravated by such service, notwithstanding
there is no record of evidence of such disease
during the period of service.

(b)(1) For the purposes of section 1110 of this
title and subject to the provisions of section 1113
of this title, in the case of a veteran who is a
former prisoner of war—

(A) a disease specified in paragraph (2) which
became manifest to a degree of 10 percent or
more after active military, naval, or air serv-
ice shall be considered to have been incurred
in or aggravated by such service, notwith-
standing that there is no record of such dis-
ease during the period of service; and

(B) if the veteran was detained or interned
as a prisoner of war for not less than thirty
days, a disease specified in paragraph (3) which
became manifest to a degree of 10 percent or
more after active military, naval, or air serv-
ice shall be considered to have been incurred
in or aggravated by such service, notwith-
standing that there is no record of such dis-
ease during the period of service.

(2) The diseases specified in this paragraph are
the following:

(A) Psychosis.

(B) Any of the anxiety states.

(C) Dysthymic disorder (or depressive neuro-
sis).

(D) Organic residuals of frostbite, if the Sec-
retary determines that the veteran was de-
tained or interned in climatic conditions con-
sistent with the occurrence of frostbite.

(E) Post-traumatic osteoarthritis.

(F) Osteoporosis, if the Secretary determines
that the veteran has post-traumatic stress dis-
order (PTSD).

(3) The diseases specified in this paragraph are
the following:

(A) Avitaminosis.

(B) Beriberi (including beriberi heart dis-
ease).

(C) Chronic dysentery.

(D) Helminthiasis.

(E) Malnutrition (including optic atrophy
associated with malnutrition).

(F) Pellagra.

(G) Any other nutritional deficiency.

(H) Cirrhosis of the liver.
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(I) Peripheral neuropathy except where di-
rectly related to infectious causes.

(J) Irritable bowel syndrome.

(K) Peptic ulcer disease.

(L) Atherosclerotic heart disease or hyper-
tensive vascular disease (including hyper-
tensive heart disease) and their complications
(including myocardial infarction, congestive
heart failure and arrhythmia).

(M) Stroke and its complications.

(c)(1) For the purposes of section 1110 of this
title, and subject to the provisions of section
1113 of this title, a disease specified in paragraph
(2) of this subsection becoming manifest in a ra-
diation-exposed veteran shall be considered to
have been incurred in or aggravated during ac-
tive military, naval, or air service, notwith-
standing that there is no record of evidence of
such disease during a period of such service.

(2) The diseases referred to in paragraph (1) of
this subsection are the following:

(A) Leukemia (other than chronic lympho-
cytic leukemia).

(B) Cancer of the thyroid.

(C) Cancer of the breast.

(D) Cancer of the pharynx.

(E) Cancer of the esophagus.

(F') Cancer of the stomach.

(G) Cancer of the small intestine.

(H) Cancer of the pancreas.

(I) Multiple myeloma.

(J) Lymphomas (except Hodgkin’s disease).

(K) Cancer of the bile ducts.

(L) Cancer of the gall bladder.

(M) Primary liver cancer (except if cirrhosis
or hepatitis B is indicated).

(N) Cancer of the salivary gland.

(0O) Cancer of the urinary tract.

(P) Bronchiolo-alveolar carcinoma.

(Q) Cancer of the bone.

(R) Cancer of the brain.

(S) Cancer of the colon.

(T) Cancer of the lung.

(U) Cancer of the ovary.

(3) For the purposes of this subsection:

(A) The term ‘‘radiation-exposed veteran”
means (i) a veteran who, while serving on ac-
tive duty, participated in a radiation-risk ac-
tivity, or (ii) an individual who, while a mem-
ber of a reserve component of the Armed
Forces, participated in a radiation-risk activ-
ity during a period of active duty for training
or inactive duty training.

(B) The term ‘‘radiation-risk activity”
means any of the following:

(i) Onsite participation in a test involving
the atmospheric detonation of a nuclear de-
vice (without regard to whether the nation
conducting the test was the United States or
another nation).

(ii) The occupation of Hiroshima or Naga-
saki, Japan, by United States forces during
the period beginning on August 6, 1945, and
ending on July 1, 1946.

(iii) Internment as prisoner of war in
Japan (or service on active duty in Japan
immediately following such internment)
during World War II which (as determined by
the Secretary) resulted in an opportunity for
exposure to ionizing radiation comparable to
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that of veterans described in clause (ii) of
this subparagraph.

(iv) Service in a capacity which, if per-
formed as an employee of the Department of
Energy, would qualify the individual for in-
clusion as a member of the Special Exposure
Cohort under section 3621(14) of the Energy
Employees Occupational Illness Compensa-
tion Program Act of 2000 (42 U.S.C. 73841(14)).

(4) A radiation-exposed veteran who receives a
payment under the provisions of the Radiation
Exposure Compensation Act of 1990 (42 U.S.C.
2210 note) shall not be deprived, by reason of the
receipt of that payment, of receipt of compensa-
tion to which that veteran is entitled by reason
of paragraph (1), but there shall be deducted
from payment of such compensation the amount
of the payment under that Act.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1120, §312;
Pub. L. 86-187, Aug. 25, 1959, 73 Stat. 418; Pub. L.
86-188, Aug. 25, 1959, 73 Stat. 418; Pub. L. 87-645,
§3, Sept. 7, 1962, 76 Stat. 442; Pub. L. 91-376, §3(a),
(b), Aug. 12, 1970, 84 Stat. 788, 789; Pub. L. 97-317,
§4(a), Aug. 14, 1981, 95 Stat. 936; Pub. L. 98-223,
title I, §§101(c), 111, Mar. 2, 1984, 98 Stat. 38, 40;
Pub. L. 99-576, title I, §108(a), Oct. 28, 1986, 100
Stat. 3252; Pub. L. 100-321, §2(a), May 20, 1988, 102
Stat. 485; Pub. L. 100-322, title III, §312, May 20,
1988, 102 Stat. 534; renumbered §1112 and amend-
ed Pub. L. 102-83, §§4(b)(1), (2)(E), 5(a), (c)),
Aug. 6, 1991, 105 Stat. 404-406; Pub. L. 102-86, title
I, §§104(a), 105, Aug. 14, 1991, 105 Stat. 415; Pub.
L. 102-578, §2(a), Oct. 30, 1992, 106 Stat. 4774; Pub.
L. 103-446, title V, §501(a), Nov. 2, 1994, 108 Stat.
4663; Pub. L. 106-117, title V, §503, Nov. 30, 1999,
113 Stat. 1575; Pub. L. 108-183, title II, §201, Dec.
16, 2003, 117 Stat. 2656; Pub. L. 108-454, title III,
§§302(a), 306(a), (b), Dec. 10, 2004, 118 Stat. 3610,
3612; Pub. L. 109-233, title IV, §401, June 15, 2006,
120 Stat. 407; Pub. L. 110-389, title I, §106, Oct. 10,
2008, 122 Stat. 4149.)

REFERENCES IN TEXT

The Radiation Exposure Compensation Act, referred
to in subsec. (¢)(4), is Pub. L. 101-426, Oct. 15, 1990, 104
Stat. 920, as amended, which is set out as a note under
section 2210 of Title 42, The Public Health and Welfare.

AMENDMENTS

2008—Subsec. (b)(2)(F). Pub. L. 110-389 added subpar.
(F).
2006—Subsec. (b)(3)(L), (M). Pub. L. 109-233 added sub-
pars. (L) and (M).
2004—Subsec. (¢)(2)(Q) to (U). Pub. L. 108-454, §306(a),
added subpars. (Q) to (U).
Subsec. (¢)(3)(B)(iv). Pub. L. 108-454, §306(b), added cl.
(iv).
Subsec. (c)(4). Pub. L. 108-454, §302(a), added par. (4).
2003—Subsec. (b). Pub. L. 108-183 amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: “For the purposes of section 1110 of this title and
subject to the provisions of section 1113 of this title, in
the case of a veteran who is a former prisoner of war
and who was detained or interned for not less than thir-
ty days, the disease of—
‘(1) avitaminosis,
““(2) beriberi (including beriberi heart disease),
‘(3) chronic dysentery,
‘“(4) helminthiasis,
““(5) malnutrition (including optic atrophy associ-
ated with malnutrition),
‘(6) pellagra,
‘“(7) any other nutritional deficiency,
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‘“(8) psychosis,
‘(9) any of the anxiety states,
‘4(10) dysthymic disorder (or depressive neurosis),
‘(11) organic residuals of frostbite, if the Secretary
determines that the veteran was interned in climatic
conditions consistent with the occurrence of frost-
bite,
‘(12) post-traumatic osteoarthritis,
‘“(13) peripheral neuropathy except where directly
related to infectious causes,
‘“(14) irritable bowel syndrome, or
‘‘(15) peptic ulcer disease,
which became manifest to a degree of 10 percent or
more after active military, naval, or air service shall
be considered to have been incurred in or aggravated by
such service, notwithstanding that there is no record of
such disease during the period of service.”

1999—Subsec. (¢)(2)(P). Pub. L. 106-117 added subpar.
(P).

1994—Subsec. (¢)(3)(B)(i). Pub. L. 103446 inserted be-
fore period at end ‘‘(without regard to whether the na-
tion conducting the test was the United States or an-
other nation)”.

1992—Subsec. (c)(1). Pub. L. 102-578, §2(a)(1), struck
out ‘““to a degree of 10 percent or more within the pre-
sumption period (as specified in paragraph (3) of this
subsection)’’ after ‘‘radiation-exposed veteran’’.

Subsec. (¢)(2)(N), (O). Pub. L. 102-578, §2(a)(2), added
subpars. (N) and (O).

Subsec. (¢)(3), (4). Pub. L. 102-578, §2(a)(3), (4), redesig-
nated par. (4) as (3) and struck out former par. (3) which
read as follows: ‘‘The presumption period for purposes
of paragraph (1) of this subsection is the 40-year period
beginning on the last date on which the veteran par-
ticipated in a radiation-risk activity.”

1991—Pub. L. 102-83, §5(a), renumbered section 312 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted ‘1110
for ‘3107 and ‘‘1113” for ‘313 in introductory provi-
sions.

Subsec. (b). Pub. L. 102-83, §5(c)(1), substituted 1110”
for ‘310 and ‘1113’ for ‘313" in introductory provi-
sions.

Subsec. (b)(11). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’.

Subsec. (¢)(1). Pub. L. 102-86, §105(1), amended subsec.
(c)(1) of this section as in effect before the redesigna-
tions made by Pub. L. 102-83, §5, by substituting ‘‘dur-
ing active military, naval, or air service’ for ‘‘during
the veteran’s service on active duty’ and ‘‘during a pe-
riod” for ‘‘during the period”.

Pub. L. 102-83, §5(c)(1), substituted 1110 for 310"
and ‘1113 for *‘313”.

Subsec. (¢)(3). Pub. L. 102-86, §104(a), amended subsec.
(c)(3) of this section as in effect before the redesigna-
tions made by Pub. L. 102-83, §5, by striking out before
period at end ‘‘, except that such period shall be the 30-
year period beginning on that date in the case of leuke-
mia (other than chronic lymphocytic leukemia)’.

Subsec. (¢)(4)(A). Pub. L. 102-86, §105(2), amended sub-
sec. (c)(4)(A) of this section as in effect before the re-
designations made by Pub. L. 102-83, §5, by inserting
‘(1) after ‘“‘means’ and adding cl. (ii).

Subsec. (c)(4)(B)@ii). Pub. L. 102-83, §4(b)(1), (2)(E),
substituted ‘‘Secretary’’ for ‘‘Administrator’’.

1988—Subsec. (b)(13) to (15). Pub. L. 100-322 added
pars. (13) to (15).

Subsec. (¢). Pub. L. 100-321 added subsec. (c).

1986—Subsec. (b)(11), (12). Pub. L. 99-576 added pars.
(11) and (12).

1984—Subsec. (a)(1) to (5). Pub. L. 98-223, §101(c), sub-
stituted ‘‘percent’ for ‘‘per centum’’.

Subsec. (b). Pub. L. 98-223, §111, added par. (10).

Pub. L. 98-223, §101(c), substituted ‘‘percent’’ for ‘‘per
centum” in provision following par. (10).

1981—Subsecs. (b), (c). Pub. L. 97-37, §4(a)(1), (2), re-
designated subsec. (¢) as (b) and generally revised
structure so as to include anxiety states as a listed dis-
ease, and exclude the enumerated armed conflicts and
resulting treatment incurred. Former subsec. (b), relat-
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ing to treatment as a prisoner of war as deemed in vio-
lation of the Geneva Conventions of 1929 and 1949, was
struck out.

1970—Pub. L. 91-376 inserted reference to disabilities
in section catchline, designated existing provisions as
subsec. (a), and added subsecs. (b) and (c).

1962—Pub. L. 87-645 substituted ‘‘seven years’ for
‘“‘three years’ in par. (4).

1959—Pub. L. 86-188 inserted par. (5).

Pub. L. 86-187 substituted ‘‘three years’ for ‘‘two
years’ in par. (4).

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-454, title III, §302(c), Dec. 10, 2004, 118
Stat. 3610, provided that: ‘‘Paragraph (4) of section
1112(c) of title 38, United States Code, as added by sub-
section (a), shall take effect with respect to compensa-
tion payments for months beginning after March 26,
2002. Subsection (c) of section 1310 of such title, as
added by subsection (b), shall take effect with respect
to dependency and indemnity compensation payments
for months beginning after March 26, 2002.”’

Pub. L. 108-454, title III, §306(c), Dec. 10, 2004, 118
Stat. 3612, provided that: ‘“The amendments made by
this section [amending this section] shall take effect as
of March 26, 2002.”

EFFECTIVE DATE OF 1992 AMENDMENT

Pub. L. 102-578, §2(b), Oct. 30, 1992, 106 Stat. 4774, pro-
vided that: ‘“The amendments made by subsection (a)
[amending this section] shall take effect on October 1,
1992.”

EFFECTIVE DATE OF 1991 AMENDMENT

Pub. L. 102-86, title I, §104(b), Aug. 14, 1991, 105 Stat.
415, provided that: ‘“No benefit may be paid by reason
of the amendment made by subsection (a) [amending
this section] for any period before the date of the en-
actment of this Act [Aug. 14, 1991].”

EFFECTIVE DATE OF 1988 AMENDMENT

Pub. L. 100-321, §2(b), May 20, 1988, 102 Stat. 486, pro-
vided that: ‘““‘Subsection (c) of section 312 [now 1112] of
title 38, United States Code, as added by subsection (a),
shall take effect on May 1, 1988.”

EFFECTIVE DATE OF 1986 AMENDMENT

Pub. L. 99-576, title I, §108(b), Oct. 28, 1986, 100 Stat.
3252, provided that: ‘“The amendments made by sub-
section (a) [amending this section] shall take effect as
of October 1, 1986.”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 101(c) of Pub. L. 98-223 effec-
tive Apr. 1, 1984, see section 107 of Pub. L. 98-223, set
out as a note under section 1114 of this title.

Pub. L. 98-223, title I, §114, Mar. 2, 1984, 98 Stat. 40,
provided that: ‘“The amendments made by this part
[part B (§§111-114) of title I of Pub. L. 98-223, amending
this section and sections 314 and 3011 [now 1114 and 5111]
of this title] shall take effect as of October 1, 1983.”’

EFFECTIVE DATE OF 1981 AMENDMENT

Pub. L. 97-37, §4(b), Aug. 14, 1981, 95 Stat. 936, pro-
vided that: ‘“The amendments made by subsection (a)
[amending this section] shall take effect on October 1,
1981.”

EFFECTIVE DATE OF 1962 AMENDMENT

Pub. L. 87-645, §4, Sept. 7, 1962, 76 Stat. 442, provided
that: ““This Act [amending this section and sections 314
and 3203 [now 1114 and 5503] of this title and enacting
provisions set out as a note under section 1114 of this
title] shall take effect on the first day of the first cal-
endar month which begins after the date of enactment
of this Act [Sept. 7, 1962] but no payments shall be
made by reason of this Act for any period before such
effective date. The increased rate of compensation pay-
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able to any veteran entitled thereto on such first day
shall be further increased, for such month only, in an
amount equal to three times the monthly increase pro-
vided for such veteran by the amendments made by this
Act.”

§1113. Presumptions rebuttable

(a) Where there is affirmative evidence to the
contrary, or evidence to establish that an inter-
current injury or disease which is a recognized
cause of any of the diseases or disabilities with-
in the purview of section 1112, 1116, 1117, or 1118
of this title, has been suffered between the date
of separation from service and the onset of any
such diseases or disabilities, or the disability is
due to the veteran’s own willful misconduct,
service-connection pursuant to section 1112, 1116,
or 1118 of this title, or payments of compensa-
tion pursuant to section 1117 of this title, will
not be in order.

(b) Nothing in section 1112, 1116, 1117, or 1118 of
this title, subsection (a) of this section, or sec-
tion 5 of Public Law 98-542 (38 U.S.C. 1154 note)
shall be construed to prevent the granting of
service-connection for any disease or disorder
otherwise shown by sound judgment to have
been incurred in or aggravated by active mili-
tary, naval, or air service.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1120, §313;
Pub. L. 1024, §2(b), Feb. 6, 1991, 105 Stat. 13; re-
numbered §1113 and amended Pub. L. 102-83,
§5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L.
103-446, title I, §106(b), title V, §501(b)(1), Nov. 2,
1994, 108 Stat. 4651, 4663; Pub. L. 105-277, div. C,
title XVI, §1602(b), Oct. 21, 1998, 112 Stat.
2681-744.)

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-277 substituted ‘1117, or
1118 for ‘“‘or 1117’ and ‘*, 1116, or 1118” for ‘“‘or 1116”’.

Subsec. (b). Pub. L. 105-277, §1602(b)(1), substituted
1117, or 1118 for ‘‘or 1117,

1994—Subsec. (a). Pub. L. 103-446, §106(b), inserted ‘‘or
disabilities’ after ‘‘diseases’ in two places, substituted
“purview of section 1112, 1116, or 1117 for ‘‘purview of
section 1112 or 1116”°, and inserted ¢, or payments of
compensation pursuant to section 1117 of this title,”
before ‘‘will not”’.

Subsec. (b). Pub. L. 103-446, §501(b)(1), substituted
“‘title,” for ‘‘title or” and inserted ‘‘, or section 5 of
Public Law 98-542 (38 U.S.C. 1154 note)” after ‘‘of this
section’.

Pub. L. 103-446, §106(b)(1), substituted ‘‘section 1112,
1116, or 1117 for ‘‘section 1112 or 1116”".

1991—Pub. L. 102-83, §5(a), renumbered section 313 of
this title as this section.

Pub. L. 102-83, §5(c)(1), substituted ‘1112 or 1116” for
‘312 or 316’ wherever appearing.

Pub. L. 102-4 inserted ‘“‘or 316" after ‘‘section 312"
wherever appearing.

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-446, title V, §501(b)(2), Nov. 2, 1994, 108
Stat. 4663, provided that: ‘‘“The amendments made by
paragraph (1) [amending this section] shall apply with
respect to applications for veterans benefits that are

submitted to the Secretary of Veterans Affairs after
the date of the enactment of this Act [Nov. 2, 1994].”

§1114. Rates of wartime disability compensation

For the purposes of section 1110 of this title—
(a) if and while the disability is rated 10 per-
cent the monthly compensation shall be $123;
(b) if and while the disability is rated 20 per-
cent the monthly compensation shall be $243;

(c) if and while the disability is rated 30 per-
cent the monthly compensation shall be $376;
(d) if and while the disability is rated 40 per-
cent the monthly compensation shall be $541;
(e) if and while the disability is rated 50 per-
cent the monthly compensation shall be $770;
(f) if and while the disability is rated 60 per-
cent the monthly compensation shall be $974;
(g) if and while the disability is rated 70 per-
cent the monthly compensation shall be $1,228;
(h) if and while the disability is rated 80 per-
cent the monthly compensation shall be $1,427;
(i) if and while the disability is rated 90 per-
cent the monthly compensation shall be $1,604;
(j) if and while the disability is rated as
total the monthly compensation shall be
$2,673;

(k) if the veteran, as the result of service-
connected disability, has suffered the anatom-
ical loss or loss of use of one or more creative
organs, or one foot, or one hand, or both but-
tocks, or blindness of one eye, having only
light perception, has suffered complete or-
ganic aphonia with constant inability to com-
municate by speech, or deafness of both ears,
having absence of air and bone conduction, or,
in the case of a woman veteran, has suffered
the anatomical loss of 25 percent or more of
tissue from a single breast or both breasts in
combination (including loss by mastectomy or
partial mastectomy) or has received radiation
treatment of breast tissue, the rate of com-
pensation therefor shall be $96 per month for
each such loss or loss of use independent of
any other compensation provided in sub-
sections (a) through (j) or subsection (s) of this
section but in no event to exceed $3,327 per
month; and in the event the veteran has suf-
fered one or more of the disabilities heretofore
specified in this subsection, in addition to the
requirement for any of the rates specified in
subsections (1) through (n) of this section, the
rate of compensation shall be increased by $96
per month for each such loss or loss of use, but
in no event to exceed $4,667 per month;

() if the veteran, as the result of service-
connected disability, has suffered the anatom-
ical loss or loss of use of both feet, or of one
hand and one foot, or is blind in both eyes,
with 5/200 visual acuity or less, or is perma-
nently bedridden or with such significant dis-
abilities as to be in need of regular aid and at-
tendance, the monthly compensation shall be
$3,327;

(m) if the veteran, as the result of service-
connected disability, has suffered the anatom-
ical loss or loss of use of both hands, or of both
legs with factors preventing natural knee ac-
tion with prostheses in place, or of one arm
and one leg with factors preventing natural
elbow and knee action with prostheses in
place, or has suffered blindness in both eyes
having only light perception, or has suffered
blindness in both eyes, rendering such veteran
so significantly disabled as to be in need of
regular aid and attendance, the monthly com-
pensation shall be $3,671;

(n) if the veteran, as the result of service-
connected disability, has suffered the anatom-
ical loss or loss of use of both arms with fac-
tors preventing natural elbow action with
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prostheses in place, has suffered the anatomi-
cal loss of both legs with factors that prevent
the use of prosthetic appliances, or has suf-
fered the anatomical loss of one arm and one
leg with factors that prevent the use of pros-
thetic appliances, or has suffered the anatomi-
cal loss of both eyes, or has suffered blindness
without light perception in both eyes, the
monthly compensation shall be $4,176;

(0) if the veteran, as the result of service-
connected disability, has suffered disability
under conditions which would entitle such vet-
eran to two or more of the rates provided in
one or more subsections (I) through (n) of this
section, no condition being considered twice in
the determination, or if the veteran has suf-
fered bilateral deafness (and the hearing im-
pairment in either one or both ears is service
connected) rated at 60 percent or more dis-
abling and the veteran has also suffered serv-
ice-connected total blindness with 20/200 visual
acuity or less, or if the veteran has suffered
service-connected total deafness in one ear or
bilateral deafness (and the hearing impair-
ment in either one or both ears is service con-
nected) rated at 40 percent or more disabling
and the veteran has also suffered service-con-
nected blindness having only light perception
or less, or if the veteran has suffered the ana-
tomical loss of both arms with factors that
prevent the use of prosthetic appliances, the
monthly compensation shall be $4,667;

(p) in the event the veteran’s service-con-
nected disabilities exceed the requirements for
any of the rates prescribed in this section, the
Secretary may allow the next higher rate or
an intermediate rate, but in no event in excess
of $4,667. In the event the veteran has suffered
service-connected blindness with 5/200 visual
acuity or less and (1) has also suffered bilat-
eral deafness (and the hearing impairment in
either one or both ears is service connected)
rated at no less than 30 percent disabling, the
Secretary shall allow the next higher rate, or
(2) has also suffered service-connected total
deafness in one ear or service-connected ana-
tomical loss or loss of use of one hand or one
foot, the Secretary shall allow the next inter-
mediate rate, but in no event in excess of
$4,667. In the event the veteran has suffered
service-connected blindness, having only light
perception or less, and has also suffered bilat-
eral deafness (and the hearing impairment in
either one or both ears is service connected)
rated at 10 or 20 percent disabling, the Sec-
retary shall allow the next intermediate rate,
but in no event in excess of $4,667. In the event
the veteran has suffered the anatomical loss
or loss of use, or a combination of anatomical
loss and loss of use, of three extremities, the
Secretary shall allow the next higher rate or
intermediate rate, but in no event in excess of
$4,667. Any intermediate rate under this sub-
section shall be established at the arithmetic
mean, rounded down to the nearest dollar, be-
tween the two rates concerned.

[(@) Repealed. Pub. L. 90-493, §4(a), Aug. 19,
1968, 82 Stat. 809.]

(r) Subject to section 5503(c) of this title, if
any veteran, otherwise entitled to compensa-
tion authorized under subsection (o) of this
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section, at the maximum rate authorized
under subsection (p) of this section, or at the
intermediate rate authorized between the
rates authorized under subsections (n) and (0)
of this section and at the rate authorized
under subsection (k) of this section, is in need
of regular aid and attendance, then, in addi-
tion to such compensation—

(1) the veteran shall be paid a monthly aid
and attendance allowance at the rate of
$2,002; or

(2) if the veteran, in addition to such need
for regular aid and attendance, is in need of
a higher level of care, such veteran shall be
paid a monthly aid and attendance allow-
ance at the rate of $2,983, in lieu of the al-
lowance authorized in clause (1) of this sub-
section, if the Secretary finds that the vet-
eran, in the absence of the provision of such
care, would require hospitalization, nursing
home care, or other residential institutional
care.

For the purposes of clause (2) of this sub-
section, need for a higher level of care shall be
considered to be need for personal health-care
services provided on a daily basis in the veter-
an’s home by a person who is licensed to pro-
vide such services or who provides such serv-
ices under the regular supervision of a licensed
health-care professional. The existence of the
need for such care shall be determined by a
physician employed by the Department or, in
areas where no such physician is available, by
a physician carrying out such function under
contract or fee arrangement based on an ex-
amination by such physician. For the purposes
of section 1134 of this title, such allowance
shall be considered as additional compensation
payable for disability.

(s) If the veteran has a service-connected
disability rated as total, and (1) has additional
service-connected disability or disabilities
independently ratable at 60 percent or more,
or, (2) by reason of such veteran’s service-con-
nected disability or disabilities, is perma-
nently housebound, then the monthly com-
pensation shall be $2,993. For the purpose of
this subsection, the requirement of ‘‘perma-
nently housebound’ will be considered to have
been met when the veteran is substantially
confined to such veteran’s house (ward or clin-
ical areas, if institutionalized) or immediate
premises due to a service-connected disability
or disabilities which it is reasonably certain
will remain throughout such veteran’s life-
time.

(t) Subject to section 5503(c) of this title, if
any veteran, as the result of service-connected
disability, is in need of regular aid and attend-
ance for the residuals of traumatic brain in-
jury, is not eligible for compensation under
subsection (r)(2), and in the absence of such
regular aid and attendance would require hos-
pitalization, nursing home care, or other resi-
dential institutional care, the veteran shall be
paid, in addition to any other compensation
under this section, a monthly aid and attend-
ance allowance equal to the rate described in
subsection (r)(2), which for purposes of section
1134 of this title shall be considered as addi-
tional compensation payable for disability. An
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allowance authorized under this subsection
shall be paid in lieu of any allowance author-
ized by subsection (r)(1).

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1120, §314;
Pub. L. 85-782, §2, Aug. 27, 1958, 72 Stat. 936; Pub.
L. 86-663, §1, July 14, 1960, 74 Stat. 528; Pub. L.
87-645, §§1(a), 2(a), Sept. 7, 1962, 76 Stat. 441; Pub.
L. 88-20, §1, May 15, 1963, 77 Stat. 17; Pub. L.
88-22, §1, May 15, 1963, 77 Stat. 18; Pub. L. 89-311,
§§1(a), 3(d), (e), Oct. 31, 1965, 79 Stat. 1154, 1155;
Pub. L. 90-77, title IV, §401, Aug. 31, 1967, 81 Stat.
190; Pub. L. 90-493, §§1(a), 4(a), Aug. 19, 1968, 82
Stat. 808, 809; Pub. L. 91-376, §1(a), Aug. 12, 1970,
84 Stat. 787; Pub. L. 92-328, title I, §101(a), June
30, 1972, 86 Stat. 393; Pub. L. 93-295, title I,
§101(a), May 31, 1974, 88 Stat. 181; Pub. L. 94-71,
title I, §101(a), Aug. 5, 1975, 89 Stat. 395; Pub. L.
94-433, title I, §101(a), title IV, §§401(4), (5),
404(6)—(8), Sept. 30, 1976, 90 Stat. 1374, 1377, 1378;
Pub. L. 95-117, title I, §101(a), Oct. 3, 1977, 91
Stat. 1063; Pub. L. 95-479, title I, §101(a)-(d), Oct.
18, 1978, 92 Stat. 1560, 1561; Pub. L. 96-128, title I,
§§101(a), 104, 105, Nov. 28, 1979, 93 Stat. 982, 984;
Pub. L. 96-385, title I, §101(a), Oct. 7, 1980, 94
Stat. 15628; Pub. L. 97-66, title I, §§101(a), 104, Oct.
17, 1981, 95 Stat. 1026, 1027; Pub. L. 97-253, title
IV, §§404(a), 405(b), Sept. 8, 1982, 96 Stat. 803;
Pub. L. 97-306, title I, §§101(a), 107, 111(a), (b),
Oct. 14, 1982, 96 Stat. 1429, 1431, 1432; Pub. L.
98-223, title I, §§101(a), 112, Mar. 2, 1984, 98 Stat.
37, 40; Pub. L. 98-543, title I, §101(a), Oct. 24, 1984,
98 Stat. 2735; Pub. L. 99-238, title I, §101(a), Jan.
13, 1986, 99 Stat. 1765; Pub. L. 99-576, title I,
§§101(a), 109(b), Oct. 28, 1986, 100 Stat. 3250, 3253;
Pub. L. 100-227, title I, §101(a), Dec. 31, 1987, 101
Stat. 1552; Pub. L. 100-687, div. B, title XI,
§1101(a), Nov. 18, 1988, 102 Stat. 4123; Pub. L.
101-237, title I, §101(a), Dec. 18, 1989, 103 Stat.
2062; Pub. L. 102-3, §2(a), Feb. 6, 1991, 105 Stat. 7;
Pub. L. 102-40, title IV, §402(d)(1), May 7, 1991,
105 Stat. 239; renumbered §1114 and amended
Pub. L. 102-83, §§4(a)(3), (4), (b)), (2)(E), 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 404-406; Pub. L.
102-152, §2(a), Nov. 12, 1991, 105 Stat. 985; Pub. L.
103-78, §1, Aug. 13, 1993, 107 Stat. 767; Pub. L.
103-140, §2, Nov. 11, 1993, 107 Stat. 1485; Pub. L.
105-98, §2(a), Nov. 19, 1997, 111 Stat. 2155; Pub. L.
106-118, §2(a), Nov. 30, 1999, 113 Stat. 1601; Pub. L.
106-419, title III, §302, Nov. 1, 2000, 114 Stat. 1853;
Pub. L. 107-94, §2(a), Dec. 21, 2001, 115 Stat. 900;
Pub. L. 107-103, title II, §204(b)(1), Dec. 27, 2001,
115 Stat. 990; Pub. L. 107-330, title I, §102, title
III, §309(a), Dec. 6, 2002, 116 Stat. 2821, 2829; Pub.
L. 108-454, title III, §307(a), Dec. 10, 2004, 118
Stat. 3612; Pub. L. 109-111, §2(a), Nov. 22, 2005, 119
Stat. 2362; Pub. L. 109-233, title V, §502(1), (2),
June 15, 2006, 120 Stat. 415; Pub. L. 109-444, §9(a),
Dec. 21, 2006, 120 Stat. 3314; Pub. L. 109-461, title
X, §§1005(a), 1006(b), Dec. 22, 2006, 120 Stat. 3466,
3468; Pub. L. 110-157, title I, §101, Dec. 26, 2007,
121 Stat. 1831; Pub. L. 110-324, §3(a), Sept. 24,
2008, 122 Stat. 3550; Pub. L. 111-37, §3(a), June 30,
2009, 123 Stat. 1928; Pub. L. 111-275, title VI,
§601(a), (b)(1), title X, §1001(b), Oct. 13, 2010, 124
Stat. 2884, 2896.)

AMENDMENTS

2010—Subsec. (m). Pub. L. 111-275, §601(a)(1), sub-
stituted ‘‘both legs with factors’ for ‘“both legs at a
level, or with complications,” and ‘‘one leg with fac-
tors” for ‘‘one leg at levels, or with complications,’.
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Subsec. (n). Pub. L. 111-275, §601(a)(2), substituted
““both arms with factors’ for ‘‘both arms at levels, or
with complications,”, ‘“‘both legs with factors that’ for
‘““both legs so near the hip as to’’, and ‘‘one leg with fac-
tors that’ for ‘‘one leg so near the shoulder and hip as
to”.

Subsec. (0). Pub. L. 111-275, §601(a)(3), substituted
“with factors that” for ‘‘so near the shoulder as to”.

Subsec. (p). Pub. L. 111-275, §601(b)(1)(A), substituted
a period for the semicolon at end.

Subsec. (r)(2). Pub. L. 111-275, §1001(b), substituted
€‘$2,983” for ‘‘$$2,983"".

Subsec. (t). Pub. L. 111-275, §601(b)(1)(B), added sub-
sec. ().

2009—Subsec. (a). Pub. L. 111-37, §3(a)(1), substituted
‘123> for “‘$117”.

Subsec. (b). Pub. L. 111-37, §3(a)(2), substituted ‘*$243"
for <‘$230”°.

Subsec. (¢). Pub. L. 111-37, §3(a)(3), substituted *‘$376”
for “$356"".

Subsec. (d). Pub. L. 111-37, §3(a)(4), substituted ‘*$541”
for “$512”.

Subsec. (e). Pub. L. 111-37, §3(a)(5), substituted <‘$770”
for “‘$728’.

Subsec. (f). Pub. L. 111-37, §3(a)(6), substituted ‘‘$974”

for ““$921"".

Subsec. (g). Pub. L. 111-37, §3(a)(7), substituted
‘81,228 for “‘$1,161"".

Subsec. (h). Pub. L. 111-37, §3(a)(8), substituted
€‘$1,427 for ‘‘$1,349”.

Subsec. (i). Pub. L. 111-37, §3(a)(9), substituted
¢‘$1,604° for ‘‘$1,617".

Subsec. (j). Pub. L. 111-37, §3(a)(10), substituted

¢‘$2,673” for *$2,5627".

Subsec. (k). Pub. L. 111-37, §3(a)(11), substituted ‘‘$96”
for *“$91” in two places and substituted ‘$3,327 and
‘“$4,667° for ‘‘$3,145° and ‘‘$4,412’°, respectively.

Subsec. (I). Pub. L. 111-37, §3(a)(12), substituted
<‘$3,327 for “°$3,145”.

Subsec. (m). Pub. L. 111-37, §3(a)(13), substituted
<‘$3,671 for ““$3,470"".

Subsec. (n). Pub. L. 111-37, §3(a)(14), substituted
¢‘$4,176>" for *“$3,948"".

Subsecs. (0), (p). Pub. L. 111-37, §3(a)(15), substituted
‘“$4,667° for ‘‘$4,412 wherever appearing.

Subsec. (r)(1). Pub. L. 111-37, §3(a)(16), substituted
¢‘$2,002” for *“$1,893".

Subsec. (r)(2). Pub. L. 111-37, §3(a)(16), substituted
¢‘$2,983”" for ‘“$2,820"".

Subsec. (s). Pub. L. 111-37, §3(a)(17), substituted
‘82,993 for ‘‘$2,829”.

2008—Subsec. (a). Pub. L. 110-324, §3(a)(1), substituted
“‘$117 for °$115”".

Subsec. (b). Pub. L. 110-324, §3(a)(2), substituted
¢“$230” for *$225”".

Subsec. (c¢). Pub. L. 110-324, §3(a)(3), substituted
‘356" for “$348”".

Subsec. (d). Pub. L. 110-324, §3(a)(4), substituted
¢$512”" for ‘$501°".

Subsec. (e). Pub. L. 110-324, §3(a)(5), substituted
““$728” for <“§712”.

Subsec. (f). Pub. L. 110-324, §3(a)(6), substituted
‘921> for “*$901”".

Subsec. (g). Pub. L. 110-324, §3(a)(7), substituted
¢$1,161” for ““$1,135"".

Subsec. (h). Pub. L. 110-324, §3(a)(8), substituted
€$1,349” for ““$1,319"".

Subsec. (i). Pub. L. 110-324, §3(a)(9), substituted
““$1,5617> for *“$1,483".

Subsec. (j). Pub. L. 110-324, §3(a)(10), substituted
<‘$2,627 for *$2,471”.

Subsec. (k). Pub. L. 110-324, §3(a)(11), substituted

““$91” for “$89”° in two places and substituted *$3,145”
and ‘‘$4,412” for ‘‘$3,075”’ and ‘‘$4,313”’, respectively.
Subsec. (I). Pub. L. 110-324, §3(a)(12), substituted
‘83,145 for “*$3,075".
Subsec. (m). Pub.
¢‘$3,470” for **$3,392"".
Subsec. (n). Pub.
€‘$3,948”" for ““$3,860"".

L. 110-324, §3(a)(13), substituted

L. 110-324, §3(a)(14), substituted
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Subsecs. (0), (p). Pub. L. 110-324, §3(a)(15), substituted
¢“$4,412” for ‘‘$4,313” wherever appearing.

Subsec. (r)(1). Pub. L. 110-324, §3(a)(16), substituted
¢‘$1,893” for ‘“$1,851"".

Subsec. (r)(2). Pub. L. 110-324, §3(a)(16), substituted
¢‘$2,820” for *$2,757".

Subsec. (s). Pub. L. 110-324, §3(a)17),
‘$2,829” for ‘‘$2,766°".

2007—Subsec. (0). Pub. L. 110-157 substituted 20/200”
for ‘5/200”".

2006—Pub. L. 109461, §1006(b), provided that as of the
enactment of Pub. L. 109461, the amendments made by
Pub. L. 109-444 were deemed for all purposes not to have
taken effect and that Pub. L. 109-444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of
Pub. L. 109-461, set out as a Coordination of Provisions
With Pub. L. 109444 note under section 101 of this title.

Subsec. (a). Pub. L. 109-461, §1005(a)(1), substituted
¢“$115” for “‘$112”.

Pub. L. 109444, §9(a)(1), which substituted ‘‘$115” for
¢$112”, was terminated by Pub. L. 109-461, §1006(b). See
Amendment notes above.

Subsec. (b). Pub. L. 109-461, §1005(a)(2), substituted
¢‘$225” for ‘$218’.

Pub. L. 109444, §9(a)(2), which substituted ‘‘$225’ for
¢‘$218”°, was terminated by Pub. L. 109-461, §1006(b). See
Amendment notes above.

Subsec. (c). Pub. L. 109-461, §1005(a)(3), substituted
¢‘$348” for ‘$337".

Pub. L. 109444, §9(a)(3), which substituted ‘‘$348”’ for
“$337°, was terminated by Pub. L. 109-461, §1006(b). See
Amendment notes above.

Subsec. (d). Pub. L. 109-461, §1005(a)(4), substituted
¢‘$501” for ‘‘$485’.

Pub. L. 109444, §9(a)(4), which substituted ‘‘$501"’ for
‘‘$485”°, was terminated by Pub. L. 109-461, §1006(b). See
Amendment notes above.

Subsec. (e). Pub. L. 109-461, §1005(a)(5), substituted
<“§712” for ‘“$690°.

Pub. L. 109444, §9(a)(5), which substituted ‘‘$712”° for
¢“$690”°, was terminated by Pub. L. 109-461, §1006(b). See
Amendment notes above.

Subsec. (f). Pub. L. 109-461, §1005(a)(6), substituted
¢‘$901” for ‘‘$873’.

Pub. L. 109444, §9(a)(6), which substituted ‘“$901”’ for
“$873”°, was terminated by Pub. L. 109-461, §1006(b). See
Amendment notes above.

Subsec. (g). Pub. L. 109-461, §1005(a)(7), substituted
¢$1,135” for ““$1,099”".

Pub. L. 109444, §9(a)(7), which substituted ¢$1,135”
for “$1,099”’, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.

Subsec. (h). Pub. L. 109-461, §1005(a)(8), substituted
¢$1,319” for “*$1,277".

Pub. L. 109-444, §9(a)(8), which substituted ¢$1,319”
for ‘$1,277, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.

Subsec. (i). Pub. L. 109-461, §1005(a)(9), substituted
¢‘$1,483” for °$1,436"".

Pub. L. 109444, §9(a)(9), which substituted ¢$1,483”
for *‘$1,436”’, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.

Subsec. (j). Pub. L. 109461, §1005(a)(10), substituted
¢$2,471” for °$2,393".

Pub. L. 109-444, §9(a)(10), which substituted ¢$2,471”
for ¢‘$2,393”’, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.

Subsec. (k). Pub. L. 109-461, §1005(a)(11), substituted
¢“$89” for ““$87° in two places and substituted ¢$3,075”’
and ‘‘$4,313” for *‘$2,977’ and *‘$4,176”’, respectively.

Pub. L. 109-444, §9(a)(11), which substituted ‘$89” for
“$87° in two places and substituted $3,075” and
¢“$4,313” for “$2,977 and ‘‘$4,176"°, respectively, was ter-
minated by Pub. L. 109-461, §1006(b). See Amendment
notes above.

Subsec. (). Pub. L. 109461, §1005(a)(12), substituted
<$3,075” for ‘*$2,977".

Pub. L. 109-444, §9(a)(12), which substituted ¢$3,075”
for *$2,977”, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.

substituted
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Pub. L. 109-233, §502(1), substituted ‘“with such sig-
nificant disabilities’’ for ‘‘so helpless’’.

Subsec. (m). Pub. L. 109461, §1005(a)(13), substituted
¢‘$3,392”" for ‘‘$3,284"".

Pub. L. 109-444, §9(a)(13), which substituted $3,392”
for *‘$3,284"’, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.

Pub. L. 109-233, §502(2), substituted ‘‘so significantly
disabled” for ‘‘so helpless’.

Subsec. (n). Pub. L. 109-461, §1005(a)(14), substituted
‘83,860 for “*$3,737".

Pub. L. 109-444, §9(a)(14), which substituted ¢$3,860”
for ¢‘$3,737’, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.

Subsecs. (0), (p). Pub. L. 109-461, §1005(a)(15), sub-
stituted ‘“$4,313"” for ‘‘$4,176”° wherever appearing.

Pub. L. 109-444, §9(a)(15), which substituted ¢$4,313”
for ‘“$4,176” wherever appearing, was terminated by
Pub. L. 109-461, §1006(b). See Amendment notes above.

Subsec. (r). Pub. L. 109-461, §1005(a)(16), substituted
¢$1,851° and ‘‘$2,757° for ‘‘$1,792” and ‘2,669, respec-
tively.

Pub. L. 109-444, §9(a)(16), which substituted ¢$1,851”
and ‘‘$2,757 for “$1,792 and ‘2,669, respectively, was
terminated by Pub. L. 109-461, §1006(b). See Amendment
notes above.

Subsec. (s). Pub. L. 109-461, §1005(a)(17), substituted
<‘$2,766" for “$2,678".

Pub. L. 109-444, §9(a)(17), which substituted *$2,766”
for ‘$2,678’, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.

2005—Subsec. (a). Pub. L. 109-111, §2(a)(1), substituted
€$112” for ‘“$106°°.

Subsec. (b). Pub. L. 109-111, §2(a)(2), substituted
€‘$218” for ‘$205”°.

Subsec. (c). Pub. L. 109-111, §2(a)(3), substituted
‘8337 for ‘‘$316°".

Subsec. (d). Pub. L. 109-111, §2(a)(4), substituted
€‘$485” for ‘$454”°.

Subsec. (e). Pub. L. 109-111, §2(a)(5), substituted
‘3690 for ‘‘$646°".

Subsec. (f). Pub. L. 109-111, §2(a)(6), substituted
‘8873 for ‘“$817"".

Subsec. (g). Pub. L. 109-111, §2(a)(7), substituted
‘81,099 for ‘‘$1,029".

Subsec. (h). Pub. L. 109-111, §2(a)(8), substituted
‘81,277 for ‘‘$1,195”.

Subsec. (i). Pub. L. 109-111, §2(a)(9), substituted
€‘$1,436° for ‘‘$1,344”.

Subsec. (j). Pub. L. 109-111, §2(a)(10), substituted
‘82,393 for ‘‘$2,239".

Subsec. (k). Pub. L. 109-111, §2(a)(11), substituted

““$87 for “$82” in two places and substituted ¢$2,977
and ‘“$4,176” for ‘‘$2,785”° and ‘‘$3,907"’, respectively.

Subsec. (I). Pub. L. 109-111, §2(a)(12), substituted
‘82,977 for “$2,785”.
Subsec. (m). Pub. L. 109-111, §2(a)(13), substituted

‘$3,284"° for “*$3,073"".
Subsec. (n). Pub.
“‘$3,737 for ‘*$3,496".
Subsecs. (0), (p). Pub. L. 109-111, §2(a)(15), substituted
“‘$4,176” for ‘‘$3,907 wherever appearing.

Subsec. (r). Pub. L. 109-111, §2(a)(16), substituted
81,792 and ‘“$2,669” for ‘$1,677° and ‘‘$2,497°, respec-
tively.

Subsec. (s). Pub. L. 109-111, §2(a)(17),
‘$2,678” for ‘‘$2,506"".

L. 109-111, §2(a)(14), substituted

substituted

2004—Subsec. (a). Pub. L. 108-454, §307(a)(1), sub-
stituted *‘$106” for ‘‘$104.

Subsec. (b). Pub. L. 108-454, §307(a)(2), substituted
€“$205>” for ““$201"".

Subsec. (¢). Pub. L. 108-454, §307(a)(3), substituted
‘316> for ‘*$310”".

Subsec. (d). Pub. L. 108454, §307(a)(4), substituted
¢‘$454” for *$445”.

Subsec. (e). Pub. L. 108-454, §307(a)(5), substituted
‘$646” for ‘‘$633’".

Subsec. (f). Pub. L. 108-454, §307(a)(6), substituted
‘8817 for *$801"".

Subsec. (g). Pub. L. 108-454, §307(a)(7), substituted

°$1,029”* for *“$1,008”’.



Page 97

Subsec. (h). Pub. L. 108-454, §307(a)(8), substituted
¢$1,195” for “*$1,171"".

Subsec. (i). Pub. L. 108-454, §307(a)(9), substituted
¢$1,344” for “*$1,317".

Subsec. (j). Pub. L. 108-454, §307(a)(10), substituted
¢$2,239” for °$2,193".

Subsec. (k). Pub. L. 108-454, §307(a)(11), substituted

¢$82” for “$81” in two places and substituted ‘“$2,785
and ‘“$3,907 for ¢$2,728 and ‘‘$3,827’, respectively.

Subsec. (I). Pub. L. 108-454, §307(a)(12), substituted
¢‘$2,785” for ‘*$2,728”".

Subsec. (m). Pub. L. 108-454, §307(a)(13), substituted
¢$3,073” for ‘‘$3,010”".

Subsec. (n). Pub. L. 108-454, §307(a)(14), substituted
‘$3,496” for ‘‘$3,425”".

Subsecs. (0), (p). Pub. L. 108-454, §307(a)(15),
stituted *“$3,907” for ‘‘$3,827"’ wherever appearing.

Subsec. (r). Pub. L. 108-454, §307(a)(16), substituted
“$1,677° and ‘$2,497” for ‘“$1,643” and °‘$2,446”, respec-
tively.

Subsec. (s). Pub. L. 108-454, §307(a)(17), substituted
‘$2,606” for ‘‘$2,455"".

2002—Subsec. (a). Pub. L.
stituted ¢‘$104” for “$103"".

sub-

107-330, §309(a)(1), sub-

Subsec. (b). Pub. L. 107-330, §309(a)(2), substituted
¢$201” for °$199”.

Subsec. (c). Pub. L. 107-330, §309(a)(3), substituted
¢‘$310” for ‘‘$306°’.

Subsec. (d). Pub. L. 107-330, §309(a)(4), substituted
‘$445> for $439”".

Subsec. (e). Pub. L. 107-330, §309(a)(5), substituted
¢$633”" for ‘‘$625".

Subsec. (f). Pub. L. 107-330, §309(a)(6), substituted
¢$801> for ‘‘$790".

Subsec. (g). Pub. L. 107-330, §309(a)(7), substituted
‘81,008 for ‘‘$995*".

Subsec. (h). Pub. L. 107-330, §309(a)(8), substituted
““$1,171” for ““$1,155”".

Subsec. (i). Pub. L. 107-330, §309(a)(9), substituted

<$1,317 for “°$1,299”".

Subsec. (j). Pub.
¢$2,193” for ‘‘$2,163"".

Subsec. (k). Pub. L. 107-330, §309(a)(11), substituted
¢“$81”° for ‘$80° in two places and substituted ‘‘$2,728"
and ‘‘$3,827 for ‘‘$2,691"° and ‘‘$3,775”’, respectively.

Pub. L. 107-330, §102, substituted ‘25 percent or more
of tissue from a single breast or both breasts in combi-
nation (including loss by mastectomy or partial mas-
tectomy) or has received radiation treatment of breast
tissue” for ‘‘one or both breasts (including loss by mas-
tectomy)”’.

Subsec. (I). Pub. L. 107-330, §309(a)(12),
<$2,728” for ‘‘$2,691"".

Subsec. (m). Pub. L. 107-330, §309(a)(13), substituted
¢$3,010” for ‘°$2,969"".

Subsec. (n). Pub. L. 107-330, §309(a)(14), substituted
¢$3,425” for ‘‘$3,378"".

Subsecs. (0), (p). Pub. L. 107-330, §309(a)(15),
stituted ‘‘$3,827"" for *‘$3,775"’ wherever appearing.

Subsec. (r). Pub. L. 107-330, §309(a)(16), substituted
¢‘$1,643” and ‘‘$2,446” for ‘‘$1,621”° and ‘‘$2,413”, respec-
tively.

Subsec. (s). Pub. L. 107-330, §309(a)(17), substituted
‘$2,455” for °$2,422”.

2001—Subsec. (a). Pub. L. 107-94, §2(a)(1), substituted
‘8103 for ‘$98*".

Subsec. (b). Pub. L. 107-94, §2(a)(2), substituted ‘$199"’
for “‘$188".

Subsec. (¢). Pub. L. 107-94, §2(a)(3), substituted $306’
for “°$288".

Subsec. (d). Pub. L. 107-94, §2(a)(4), substituted *‘$439”
for ‘“$413”".

Subsec. (e). Pub. L. 107-94, §2(a)(5), substituted ‘$625"’
for <“$589°.

Subsec. (f). Pub. L. 107-94, §2(a)(6), substituted ‘$790"’
for “‘$743”".

Subsec. (g). Pub. L. 107-94, §2(a)(7), substituted *$995”
for ““$937".

Subsec. (h). Pub. L.
$1,155” for ‘“$1,087"".

L. 107-330, §309(a)(10), substituted

substituted

sub-

107-94, §2(a)(8), substituted
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Subsec. (i). Pub. L. 107-94, §2(a)(9), substituted
81,299 for “°$1,224".
Subsec. (j). Pub. L. 107-94, §2(a)(10), substituted

¢$2,163” for “*$2,036”
Subsec. (k). Pub. L 107-94, §2(a)(11), substituted ‘‘$80"’

for “‘$76” in two places, °$2,691” for $2,633”, and
<$3,775”" for ‘“$3,653"".

Subsec. (I). Pub. L. 107-94, §2(a)(12), substituted
¢‘$2,691” for “*$2,5633"".

Subsec. (m). Pub. L. 107-94, §2(a)(13), substituted
‘82,969 for *$2,794”.

Subsec. (n). Pub. L. 107-94, §2(a)(14), substituted

<‘$3,378” for “*$3,179”.

Subsecs. (0), (p). Pub. L. 107-94, §2(a)(15), substituted
€“$3,775”" for ‘‘$3,56563’" wherever appearing.

Subsec. (r). Pub. L. 107-103 substituted ‘‘section
5503(c)” for ‘‘section 5503(e)”” in introductory provi-
sions.

Subsec. (r)(1). Pub. L. 107-94, §2(a)(16), substituted
€‘$1,621”° for ‘‘$1,5625”".

Subsec. (r)(2). Pub. L. 107-94, §2(a)(16), substituted
¢‘$2,413” for ‘$2,271"".

Subsec. (s). Pub. L.
¢‘$2,422” for ‘*$2,280"".

2000—Subsec. (k). Pub. L. 106-419 substituted ‘‘has suf-
fered complete organic’ for ‘‘or has suffered complete
organic’ and inserted ‘‘or, in the case of a woman vet-
eran, has suffered the anatomical loss of one or both
breasts (including loss by mastectomy),”” after ‘‘air and
bone conduction,”

1999—Subsec. (a). Pub.

107-94, §2(a)(17), substituted

L. 106-118, §2(a)(1), substituted

‘98>’ for ‘$95”.

Subsec. (b). Pub. L. 106-118, §2(a)(2), substituted
‘188> for *$182”".

Subsec. (c). Pub. L. 106-118, §2(a)(3), substituted
€‘$288” for *$279”".

Subsec. (d). Pub. L. 106-118, §2(a)(4), substituted
%413 for <‘$399°.

Subsec. (e). Pub. L. 106-118, §2(a)(5), substituted
¢‘$589”” for *$569”".

Subsec. (f). Pub. L. 106-118, §2(a)(6), substituted
¢$743” for ““$717".

Subsec. (g). Pub. L. 106-118, §2(a)(7), substituted
¢‘$937"" for ‘$905°.

Subsec. (h). Pub. L. 106-118, §2(a)(8), substituted
€$1,087> for ¢“$1,049.

Subsec. (i). Pub. L. 106-118, §2(a)(9), substituted
‘81,224 for “*$1,181"".

Subsec. (j). Pub. L. 106-118, §2(a)(10), substituted
¢‘$2,036>" for °$1,964"".

Subsec. (k). Pub. L. 106-118, §2(a)(11), substituted

“$76” for ‘375 in two places and substituted ‘‘$2,533’
and ‘“$3,5653"" for ‘‘$2,443”° and ‘‘$3,426’, respectively.
Subsec. (I). Pub. L. 106-118, §2(a)(12), substituted
¢‘$2,633” for ‘°$2,443".
Subsec. (m). Pub.
¢‘$2,794” for °$2,694".
Subsec. (n). Pub.
<$3,179” for ‘“$3,066"".
Subsecs. (0), (p). Pub. L. 106-118, §2(a)(15), substituted
€‘$3,6563" for ‘‘$3,426°° wherever appearing.
Subsec. (r). Pub. L. 106-118, §2(a)(16),

L. 106-118, §2(a)(13), substituted

L. 106-118, §2(a)(14), substituted

substituted

©“$1,625”° and “$2,271”° for ‘‘$1,471” and °“$2,190"°, respec-
tively.
Subsec. (s). Pub. L. 106-118, §2(a)(17), substituted

¢$2,280”" for *“$2,199.

1997—Subsec. (a). Pub. L. 105-98, §2(a)(1), substituted
‘95> for ““$87".

Subsec. (b). Pub. L. 105-98, §2(a)(2), substituted ‘*$182”
for °$166°".

Subsec. (¢). Pub. L. 105-98, §2(a)(3), substituted *‘$279”
for “$253".

Subsec. (d). Pub. L. 105-98, §2(a)(4), substituted ‘‘$399”’
for ““$361"".

Subsec. (e). Pub. L. 105-98, §2(a)(5), substituted ‘‘$569"’
for ““$515"".

Subsec. (f). Pub. L. 105-98, §2(a)(6), substituted “$717
for °$648”".

Subsec. (g). Pub. L. 105-98, §2(a)(7), substituted $905"
for “$819”".
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Subsec. (h). Pub. L. 10598, §2(a)(8), substituted
¢$1,049” for °$948”".

Subsec. (i). Pub. L. 105-98, §2(a)(9), substituted
¢$1,181” for ““$1,067"".

Subsec. (j). Pub. L. 105-98, §2(a)(10), substituted

81,964 for ““$1,774”.

Subsec. (k). Pub. L. 105-98, §2(a)(11), substituted ‘$75”
for ““$70” in two places and substituted ‘‘$2,443 and
¢‘$3,426” for ‘‘$2,207"° and ‘‘$3,093"’, respectively.

Subsec. (I). Pub. L. 105-98, §2(a)(12), substituted
‘$2,443” for *$2,207"".

Subsec. (m). Pub. L. 105-98, §2(a)(13),
$2,694” for ‘“$2,432”.

Subsec. (n). Pub. L.
‘$3,066” for ‘‘$2,768".

Subsecs. (0), (p). Pub. L. 105-98, §2(a)(15), substituted
¢‘$3,426 for “$3,093”’ wherever appearing.

Subsec. (r). Pub. L. 105-98, §2(a)(16), substituted
©“$1,471” and ‘‘$2,190” for ‘“$1,328” and ‘‘$1,978”, respec-
tively.

Subsec. (s). Pub. L.
¢$2,199” for “$1,985"".

1993—Subsec. (a). Pub. L. 103-140, §2(1), substituted
“$87 for *“$85”.

Pub. L. 103-78, §1(1), substituted ‘‘$85"" for ‘$83".

Subsec. (b). Pub. L. 103-140, §2(2), substituted ¢$166”
for <“$162”°.

Pub. L. 103-78, §1(2), substituted ‘‘$162”’ for ‘$157"".

Subsec. (¢). Pub. L. 103-140, §2(3), substituted ¢‘$253"
for “‘$247".

Pub. L. 103-78, §1(3), substituted ‘‘$247”’ for $240”’.

Subsec. (d). Pub. L. 103-140, §2(4), substituted ‘‘$361”
for “‘$352”".

Pub. L. 103-78, §1(4), substituted ‘‘$352”" for *‘$342”.

Subsec. (e). Pub. L. 103-140, §2(5), substituted *‘$515”
for ““$502”".

Pub. L. 103-78, §1(5), substituted ‘‘$502*" for *‘$487".

Subsec. (f). Pub. L. 103-140, §2(6), substituted $648”
for “$632”.

Pub. L. 103-78, §1(6), substituted ‘‘$632”’ for *$614"".

Subsec. (g). Pub. L. 103-140, §2(7), substituted ‘‘$819”
for <“$799”’.

Pub. L. 103-78, §1(7), substituted ‘$799”" for *$776"".

Subsec. (h). Pub. L. 103-140, §2(8), substituted $948”
for <“$924”°.

Pub. L. 103-78, §1(8), substituted ‘‘$924*’ for ‘$897"".

Subsec. (i). Pub. L. 103-140, §2(9), substituted ‘$1,067"’
for ‘‘$1,040”".

Pub. L. 103-78, §1(9), substituted *$1,040” for *‘$1,010”.

Subsec. (j). Pub. L. 103-140, §2(10), substituted ‘‘$1,774”
for ““$1,730”".

Pub. L. 103-78, §1(10), substituted ‘$1,730** for *$1,680"".

substituted

105-98, §2(a)(14), substituted

105-98, §2(a)(17), substituted

Subsec. (k). Pub. L. 103-140, §2(11), substituted
¢$2,207° and ‘“$3,093” for ‘“$2,1562”° and ‘‘$3,015”’, respec-
tively.

Pub. L. 103-78, §1(11), which directed the substitution
of 870> for ‘$68’°, was executed by making the substi-
tution in two places to reflect the probable intent of
Congress.

Pub. L. 103-78, §1(11), substituted $2,152”
¢‘$3,015” for <“$2,089”° and ‘‘$2,927"°, respectively.

Subsec. (I). Pub. L. 103-140, §2(12), substituted ‘‘$2,207"’
for ““$2,152”".

Pub. L. 103-78, §1(12), substituted ‘‘$2,152” for *$2,089.

Subsec. (m). Pub. L. 103-140, §2(13), substituted
$2,432” for *$2,371"".

Pub. L. 103-78, §1(13), substituted ‘‘$2,371”" for *‘$2,302".

Subsec. (n). Pub. L. 103-140, §2(14), substituted
¢$2,768> for ‘‘$2,698"".

Pub. L. 103-78, §1(14), substituted ‘‘$2,698’ for *‘$2,619.

Subsec. (0). Pub. L. 103-140, §2(15), substituted
¢$3,093” for ‘“$3,015"".

Pub. L. 103-78, §1(15), substituted ‘‘$3,015”" for *‘$2,927.

Subsec. (p). Pub. L. 103-140, §2(15), substituted
‘83,093 for ‘$3,015’ wherever appearing.

Pub. L. 103-78, §1(15), substituted ‘‘$3,015"" for *‘$2,927”
wherever appearing.

Subsec. (r). Pub. L. 103-140, §2(16), substituted
¢$1,328” for *‘$1,295” in par. (1) and ‘$1,978” for ‘$1,928”
in par. (2).

and
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Pub. L. 103-78, §1(16), substituted ‘‘$1,295"" for *‘$1,257”
in par. (1) and ‘‘$1,928”° for ‘$1,872”’ in par. (2).

Subsec. (s). Pub. L. 103-140, §2(17), substituted
¢‘$1,985”" for ““$1,935"".

Pub. L. 103-78, §1(17), substituted ‘$1,935"" for ‘“$1,879"".

1991—Pub. L. 102-83, §5(a), renumbered section 314 of
this title as this section.

Pub. L. 102-83, §5(c)(1), substituted 1110 for ‘310’ in
introductory provisions.

Subsec. (a). Pub. L. 102-152, §2(a)(1), substituted ‘‘$83”’
for <“$80”".

Pub. L. 102-3, §2(a)(1), substituted ‘$80’* for ‘‘$76"".

Subsec. (b). Pub. L. 102-152, §2(a)(2), substituted
<8167 for “$151"".

Pub. L. 102-3, §2(a)(2), substituted $1561” for ‘*$144”".

Subsec. (c). Pub. L. 102-152, §2(a)(3), substituted
€‘$240 for ‘$231”°.

Pub. L. 102-3, §2(a)(3), substituted “$231” for ‘‘$220’".

Subsec. (d). Pub. L. 102-152, §2(a)(4), substituted
¢‘$342” for “$330"".

Pub. L. 102-3, §2(a)(4), substituted $330” for ‘*$314"".

Subsec. (e). Pub. L. 102-152, §2(a)(5), substituted
‘487 for ‘‘$470”".

Pub. L. 102-3, §2(a)(5), substituted ‘$470” for ‘‘$446’.

Subsec. (f). Pub. L. 102-152, §2(a)(6), substituted
¢“$614” for “$592”".

Pub. L. 102-3, §2(a)(6), substituted ‘$592” for ‘‘$562"".

Subsec. (g). Pub. L. 102-152, §2(a)(7), substituted
‘8776 for ‘‘$748”".

Pub. L. 102-3, §2(a)(7), substituted ‘$748” for ‘‘$710”".

Subsec. (h). Pub. L. 102-152, §2(a)(8), substituted
‘897 for “$865°".

Pub. L. 102-3, §2(a)(8), substituted ‘$865” for ‘‘$821"".

Subsec. (i). Pub. L. 102-152, §2(a)(9), substituted
‘81,010 for “‘$974”.

Pub. L. 102-3, §2(a)(9), substituted ‘$974” for ‘‘$925*".

Subsec. (j). Pub. L. 102-152, §2(a)(10), substituted
¢‘$1,680”" for “*$1,620"".

Pub. L. 102-3, §2(a)(10),
“‘$1,637.

Subsec. (k). Pub. L. 102-152, §2(a)(11), substituted
€“$68” for ‘‘$66’° in two places and ‘‘$2,089” and ‘‘$2,927"
for “$2,014” and ‘“$2,823’, respectively.

substituted °$1,620” for

Pub. L. 102-3, §2(a)(11), substituted ‘$2,014 for
‘81,911 and ‘‘$2,823”" for ‘‘$2,679”.

Subsec. (I). Pub. L. 102-152, §2(a)(12), substituted
¢‘$2,089” for *°$2,014".

Pub. L. 102-3, §2(a)(12), substituted $2,014 for
“$1,911°.

Subsec. (m). Pub. L. 102-152, §2(a)(13), substituted
¢‘$2,302” for **$2,220"".

Pub. L. 102-3, §2(a)(13), substituted ‘$2,220 for
<$2,107°.

Subsec. (n). Pub. L. 102-152, §2(a)(14), substituted
‘$2,619” for ‘*$2,526"".

Pub. L. 102-3, §2(a)(14), substituted ‘'$2,526" for
<$2,397°.

Subsec. (0). Pub. L. 102-152, §2(a)(15), substituted
¢‘$2,927 for ‘‘$2,823".

Pub. L. 102-3, §2(a)(15), substituted ‘$2,823 for
“$2,679.

Subsec. (p). Pub. L. 102-152, §2(a)(15), substituted
€‘$2,927 for ‘‘$2,823° wherever appearing.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘‘Sec-
retary’’ for ‘‘Administrator’” wherever appearing.

Pub. L. 102-3, §2(a)(15), substituted ‘$2,823 for
¢‘$2,679° wherever appearing.

Subsec. (r). Pub. L. 102-152, §2(a)(16), substituted

€“$1,257 for *“$1,212”’ in par. (1) and ‘‘$1,872” for ‘‘$1,805”
in par. (2).

Pub. L. 102-83, §5(c)(1), substituted “1134" for ‘334"’ in
last sentence.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted
retary’ for ‘““‘Administrator’ in par. (2).

Pub. L. 102-83, §4(a)(3), (4), substituted ‘“‘Department”’
for ‘“‘Veterans’ Administration” in penultimate sen-
tence.

Pub. L. 102-40 substituted “5503(e)’’ for ‘3203(e)”’ in in-
troductory provisions.

Pub. L. 102-3, §2(a)(16), substituted ‘$1,212"" for
¢“$1,150”° in par. (1) and ‘‘$1,805 for ‘‘$1,713” in par. (2).

‘“Sec-



Page 99

Subsec. (s). Pub. L. 102-152, §2(a)(17), substituted
$1,879” for ‘‘$1,812”.

Pub. L. 102-3, §2(a)(17), substituted °$1,812” for
<$1,7207.

1989—Subsec. (a). Pub. L. 101-237, §101(a)(1), sub-

stituted “‘$76’’ for “*$73".
Subsec. (b). Pub. L.
¢‘$144 for ‘$138”".

101-237, §101(a)(2), substituted

Subsec. (c). Pub. L. 101-237, §101(a)(3), substituted
¢‘$220> for ‘$210”".

Subsec. (d). Pub. L. 101-237, §101(a)(4), substituted
¢$314” for ‘$300°".

Subsec. (e). Pub. L. 101-237, §101(a)(5), substituted
¢‘$446” for ‘$426”°.

Subsec. (f). Pub. L. 101-237, §101(a)(6), substituted
¢‘$562” for ‘‘$537’.

Subsec. (g). Pub. L. 101-237, §101(a)(7), substituted
<“$710” for ‘‘$678’.

Subsec. (h). Pub. L. 101-237, §101(a)(8), substituted
¢$821> for ‘$784".

Subsec. (i). Pub. L. 101-237, §101(a)(9), substituted

¢$925”" for ¢$883".

Subsec. (j). Pub. L. 101-237, §101(a)(10), substituted
¢$1,637 for ‘‘$1,468”".

Subsec. (k). Pub. L. 101-237, §101(a)(11), substituted
““$66’° for ‘‘$63’° in two places and substituted ‘‘$1,911”
and ‘‘$2,679” for ‘‘$1,825’ and ‘‘$2,559°, respectively.

Subsec. (I). Pub. L. 101-237, §101(a)(12), substituted
¢$1,911” for “°$1,825"".

Subsec. (m). Pub. L. 101-237, §101(a)(13), substituted
¢$2,107” for <‘$2,012”".

Subsec. (n). Pub. L. 101-237, §101(a)(14), substituted
<$2,397” for ‘°$2,289”".

Subsecs. (0), (p). Pub. L. 101-237, §101(a)(15),
stituted *“$2,679” for ‘‘$2,559”’ wherever appearing.

Subsec. (r). Pub. L. 101-237, §101(a)(16), substituted
¢$1,150” and ‘$1,713” for ¢$1,098” and ‘‘$1,636", respec-
tively.

Subsec. (s). Pub. L. 101-237, §101(a)(17), substituted
81,720 for ‘°$1,643".

1988—Subsec. (a). Pub. L. 100-687, §1101(a)(1),
stituted <“$73” for ““§71".

Subsec. (b). Pub. L.
¢$138” for ‘$133”".

Subsec. (¢c). Pub. L
¢‘$210”° for ‘°$202°.

Subsec. (d). Pub. L
¢‘$300” for ‘‘$289°.

Subsec. (e). Pub. L
¢‘$426” for ‘$410”".
Subsec. (f). Pub. L.

L
L

sub-

sub-
100-687, §1101(a)(2), substituted
. 100-687, §1101(a)(3), substituted
. 100-687, §1101(a)(4), substituted
. 100-687, §1101(a)(5), substituted

100-687, §1101(a)(6), substituted
¢$537 for ‘‘$516”".

Subsec. (g). Pub.
¢$678>" for ‘$652".

Subsec. (h). Pub.
¢§784” for ‘‘$754>.

Subsec. (i). Pub. L.
¢‘$883 for ‘$849°.

Subsec. (j). Pub. L. 100-687, §1101(a)(10), substituted
‘$1,468” for ‘‘$1,411"".

Subsec. (k). Pub. L. 100-687, §1101(a)(11), substituted
¢$1,825” and ‘“$2,559” for ‘‘$1,754 and ‘‘$2,459"°, respec-
tively.

Subsec. (). Pub. L. 100-687, §1101(a)(12), substituted
¢$1,825” for “‘$1,754".

Subsec. (m). Pub. L. 100-687, §1101(a)(13), substituted
¢$2,012” for ‘‘$1,933"".

Subsec. (n). Pub. L. 100-687, §1101(a)(14), substituted
$2,289” for ‘“$2,199”.

Subsecs. (0), (p). Pub. L. 100-687, §1101(a)(15), sub-
stituted “$2,559” for ‘‘$2,459”’ wherever appearing.

Subsec. (r). Pub. L. 100-687, §1101(a)(16), substituted
¢$1,098” and ‘‘$1,636” for ‘“$1,065” and *‘$1,572”, respec-
tively.

Subsec. (s). Pub. L. 100-687, §1101(a)(17), substituted
¢‘$1,643” for ‘‘$1,5679”".

1987—Subsec. (a). Pub. L.
stituted <“$71” for $69”’.

Subsec. (b). Pub. L. 100-227, §101(a)(2), substituted
¢$133” for ‘$128".

. 100-687, §1101(a)(7), substituted
. 100-687, §1101(a)(8), substituted

100-687, §1101(a)(9), substituted

100-227, §101(a)(1), sub-
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Subsec. (c). Pub. L. 100-227, §101(a)(3), substituted
‘202" for “$194”.

Subsec. (d). Pub. L. 100-227, §101(a)(4), substituted
¢‘$289” for *$278”".

Subsec. (e). Pub. L. 100-227, §101(a)(5), substituted
€‘$410” for *$394”".

Subsec. (f). Pub. L. 100-227, §101(a)(6), substituted
‘$516” for ‘*$496*".

Subsec. (g). Pub. L. 100-227, §101(a)(7), substituted
‘$652” for ‘‘$626°".

Subsec. (h). Pub. L. 100-227, §101(a)(8), substituted
““$754” for “§724”.

Subsec. (i). Pub. L. 100-227, §101(a)(9), substituted

¢‘$849”° for ‘‘$815°.

Subsec. (j). Pub. L. 100-227, §101(a)(10), substituted
¢‘$1,411” for “*$1,355"".

Subsec. (k). Pub. L. 100-227, §101(a)(11), substituted

81,754 and ‘“$2,459” for ‘$1,684° and ‘“$2,360’’, respec-
tively.
Subsec. (I). Pub. L. 100-227, §101(a)(12), substituted

‘81,754 for “°$1,684"".

Subsec. (m). Pub. L. 100-227, §101(a)(13), substituted
‘81,933 for “*$1,856"".

Subsec. (n). Pub. L. 100-227, §101(a)(14), substituted
€$2,199” for *“$2,111"".

Subsecs. (0), (p). Pub. L. 100-227, §101(a)(15),
stituted ‘‘$2,459”" for ‘‘$2,360’> wherever appearing.

Subsec. (r). Pub. L. 100-227, §101(a)(16), substituted
©“$1,065”" and ‘‘$1,572”° for °“$1,013” and °“$1,509°, respec-
tively.

Subsec. (s). Pub. L. 100-227, §101(a)(17), substituted
<$1,579” for ““$1,5616"".

1986—Subsec. (a). Pub. L.
stituted ‘‘$69” for ‘‘$68’".

Pub. L. 99-238, §101(a)(1), substituted ‘‘$68>’ for ‘$66°".

sub-

99-576, §101(a)(1), sub-

Subsec. (b). Pub. L. 99-576, §101(a)(2), substituted
‘128> for “*$126”".

Pub. L. 99-238, §101(a)(2), substituted $126” for
81227,

Subsec. (¢). Pub. L. 99-576, §101(a)(3), substituted
¢$194”° for <‘$191”.

Pub. L. 99-238, §101(a)(3), substituted ¢$191” for
‘81857,

Subsec. (d). Pub. L. 99-576, §101(a)(4), substituted
‘8278 for *$274”.

Pub. L. 99-238, §101(a)(4), substituted $274” for
<‘$266”.

Subsec. (e). Pub. L. 99-576, §101(a)(5), substituted
¢$394”° for “‘$388°".

Pub. L. 99-238, §101(a)(5), substituted ¢$388° for
8376,

Subsec. (f). Pub. L. 99-576, §101(a)(6), substituted
€‘$496 for ‘*$489”".

Pub. L. 99-238, §101(a)(6), substituted <$489 for
84747,

Subsec. (g). Pub. L. 99-576, §101(a)(7), substituted
¢$626°° for ‘$617°°.

Pub. L. 99-238, §101(a)(7), substituted ¢$617° for
‘$598”°.

Subsec. (h). Pub. L. 99-576, §101(a)(8), substituted
‘8724 for “*$713”.

Pub. L. 99-238, §101(a)(8), substituted <$713” for
<8692,

Subsec. (i). Pub. L. 99-576, §101(a)(9), substituted
¢‘$815°" for ‘‘$803".

Pub. L. 99-238, §101(a)(9), substituted ¢$803" for
87797,

Subsec. (j). Pub. L. 99-576, §101(a)(10), substituted
¢‘$1,355”" for *“$1,335".

Pub. L. 99-238, §101(a)(10), substituted ¢$1,335" for

¢$1,295”.

Subsec. (k). Pub. L. 99-576, §101(a)(11), substituted
““$63’°, ‘$1,684°, and ‘‘$2,360” for ‘‘$62°, ‘‘$1,659, and
€‘$2,325”", respectively.

Pub. L. 99-238, §101(a)(11), substituted ‘$1,659° and
€‘$2,325”" for “‘$1,609° and ‘‘$2,255"’, respectively.

Subsec. (I). Pub. L. 99-576, §101(a)(12), substituted
‘$1,684> for *“$1,659.

Pub. L. 99-238, §101(a)(12),
£$1,609.

substituted $1,659 for



§1114

Subsec. (m). Pub. L. 99-576, §101(a)(13), substituted
*$1,856” for ‘‘$1,829"".

Pub. L. 99-238, §101(a)(13), substituted $1,829 for
81,7747,

Subsec. (n). Pub. L. 99-576, §101(a)(14), substituted
¢$2,111” for ‘*$2,080"".

Pub. L. 99-238, §101(a)(14),
¢$2,017°.

Subsecs. (0), (p). Pub. L. 99-576, §101(a)(15),
stituted ‘‘$2,360”" for *‘$2,325"’ wherever appearing.

Pub. L. 99-238, §101(a)(15), substituted $2,325 for
¢‘$2,255”’ wherever appearing.

Subsec. (r). Pub. L. 99-576, §101(a)(16), substituted
¢$1,013” and ¢$1,509 for ““$998° and °‘$1,487°, respec-
tively.

Pub. L. 99-238, §101(a)(16), substituted °$998
¢‘$1,487 for <“$968°’ and ‘‘$1,442”, respectively.

Subsec. (s). Pub. L. 99-576, §101(a)(17), substituted
*$1,616” for ‘‘$1,494"".

Pub. L. 99-238, §101(a)(17), substituted $1,494” for
¢$1,449”.

Subsec. (t). Pub. L. 99-576, §109(b), struck out subsec.
(t) which read as follows:

‘(1) If the veteran (A) is entitled to receive com-
pensation at any rate provided for under subsections (a)
through (i) of this section and compensation under sub-
section (k) of this section, (B) has suffered the loss or
loss of use of an extremity as a result of a service-con-
nected disability ratable at 40 percent or more, and (C)
has suffered the loss or loss of use of the paired extrem-
ity as a result of a non-service-connected disability,
not the result of the veteran’s own willful misconduct,
that would be rated, if service-connected, at 40 percent
or more, the monthly rate of compensation payable to
such veteran shall be increased by $289.

“(2) If a veteran described in paragraph (1) of this
subsection receives any money or property of value
pursuant to an award in a judicial proceeding based
upon, or a settlement or compromise of, any cause of
action for damages for the non-service-connected dis-
ability described in such paragraph, the increase in the
rate of compensation otherwise payable under this sub-
section shall not be paid for any month following a
month in which any such money or property is received
until such time as the total of the amount of such in-
crease that would otherwise have been payable equals
the total of the amount of any such money received
and the fair market value of any such property re-
ceived.”

Pub. L. 99-238, §101(a)(18),
¢‘$280”" in par. (1).

1984—Subsec. (a). Pub. L. 98-543, §101(a)(1),
stituted ‘‘$66°* for <‘$64”".

Pub. L. 98-223, §101(a)(1), substituted $64’° for *‘$62.

Pub. L. 98-223, §101(a)(19), substituted ‘‘percent’ for
‘“‘per centum’’.

substituted ¢$2,080° for

sub-

and

substituted ‘$289" for

sub-

Subsec. (b). Pub. L. 98-543, §101(a)(2), substituted
¢‘$122” for ‘‘$118”°.
Pub. L. 98223, §101(a)(2), substituted <$118” for

“$114”.
Pub. L. 98-223, §101(a)(19), substituted ‘‘percent’ for
“per centum’’.

Subsec. (c). Pub. L. 98-543, §101(a)(3), substituted
¢‘$185” for ‘$179”.
Pub. L. 98223, §101(a)(3), substituted $179” for

<8173,
Pub. L. 98-223, §101(a)(19), substituted ‘‘percent” for
‘“‘per centum’’.

Subsec. (d). Pub. L. 98-543, §101(a)(4), substituted
‘$266° for °$258°°.
Pub. L. 98-223, §101(a)(4), substituted $258° for

«$949" .
Pub. L. 98-223, §101(a)(19), substituted ‘‘percent’ for
“per centum”’.

Subsec. (e). Pub. L. 98-543, §101(a)(5), substituted
376" for ‘364

Pub. L. 98-223, §101(a)(5), substituted <$364 for
<$352”.

Pub. L. 98-223, §101(a)(19), substituted ‘‘percent’ for
“per centum’’.
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Subsec. (f). Pub. L. 98-543, §101(a)(6), substituted
‘‘$474” for ‘‘$459”.

Pub. L. 98-223, §101(a)(6), substituted $459 for

€4$443”.
Pub. L. 98-223, §101(a)(19), substituted ‘‘percent’ for
‘‘per centum”’.

Subsec. (g). Pub. L. 98-543, §101(a)(7), substituted
‘$598* for *$579”.
Pub. L. 98-223, §101(a)(7), substituted $579” for

““$559”".
Pub. L. 98-223, §101(a)(19), substituted ‘‘percent’ for
‘‘per centum”’.

Subsec. (h). Pub. L. 98-543, §101(a)(8), substituted
<$692°° for ““$671".
Pub. L. 98-223, §101(a)(8), substituted $671" for

£‘$648°°.
Pub. L. 98-223, §101(a)(19), substituted ‘‘percent’ for
‘‘per centum”’.

Subsec. (i). Pub. L. 98-543, §101(a)(9), substituted
“§779” for ““$755”.
Pub. L. 98-223, §101(a)(9), substituted $755 for

“$729”.

Pub. L. 98-223, §101(a)(19), substituted ‘‘percent’ for
‘‘per centum”’.

Subsec. (j). Pub. L. 98-543, §101(a)(10),
‘81,295 for ““$1,255"".

Pub. L. 98-223, §101(a)(10), substituted ¢$1,255’° for
¢$1,213”.

Subsec. (k). Pub. L. 98-543, §101(a)(11), substituted
¢“$1,609” and ‘“$2,255” for ¢$1,559° and ¢$2,185”°, respec-
tively.

Pub. L. 98223, §101(a)(11), substituted $1,5659” and
€‘$2,185”" for ‘‘$1,506°° and ‘‘$2,111”’, respectively.

substituted

Subsec. (I). Pub. L. 98-543, §101(a)(12), substituted
‘81,609 for ‘‘$1,559”.
Pub. L. 98-223, §101(a)(12), substituted ¢$1,559° for

‘$1,506”°.
Subsec. (m). Pub. L. 98-543, §101(a)(13), substituted
‘81,774 for “‘$1,719”.

Pub. L. 98-223, §101(a)(13), substituted ¢$1,719” for
€‘$1,661".

Subsec. (n). Pub. L. 98-543, §101(a)(14), substituted
€‘$2,017° for ‘‘$1,954”.

Pub. L. 98-223, §101(a)(14), substituted ¢$1,954 for
‘$1,888”".

Subsec. (0). Pub. L. 98-543, §101(a)(15), substituted
‘$2,255”* for ‘‘$2,185"".

Pub. L. 98-223, §101(a)(15), substituted ¢$2,185 for

€$2,1117.

Pub. L. 98-223, §101(a)(19), substituted ‘‘percent’’ for
‘“‘per centum”’.

Pub. L. 98-223, §112(a), inserted ‘‘or if the veteran has
suffered service-connected total deafness in one ear or
bilateral deafness (and the hearing impairment in ei-
ther one or both ears is service connected) rated at 40
percent or more disabling and the veteran has also suf-
fered service-connected blindness having only light per-
ception or less,”” after ‘5/200 visual acuity or less,”.

Subsec. (p). Pub. L. 98-543, §101(a)(15), substituted
€“$2,255” for ‘‘$2,185"’ in four places.

Pub. L. 98-223, §101(a)(15), substituted ¢$2,185 for
€“$2,111”" in three places.

Pub. L. 98-223, §101(a)(19), substituted ‘‘percent’ for
‘‘per centum”’.

Pub. L. 98-223, §112(b)(1), substituted 30" for 40’ in
cl. ().

Pub. L. 98-223, §112(b)(2), inserted provision authoriz-
ing the Administrator to allow the next intermediate
rate, but in no event in excess of $2,185, in the event the
veteran has suffered service-connected blindness, hav-
ing only light perception or less, and has also suffered
bilateral deafness, and the hearing impairment in ei-
ther one or both ears is service connected, rated at 10
to 20 percent disabling.

Subsec. (r). Pub. L. 98-543, §101(a)(16), substituted
€968 and ‘‘$1,442 for ‘$938° and ‘‘$1,397, respec-
tively.

Pub. L. 98-223, §101(a)(16), substituted ‘‘$938”
€“$1,397" for ‘°$906’’ and ‘‘$1,350"", respectively.

Subsec. (s). Pub. L. 98-543, §101(a)(17), substituted
¢‘$1,449” for “*$1,404".

and
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Pub. L. 98-223, §101(a)(17),
<$1,357.

Pub. L. 98-223, §101(a)(19), substituted ‘‘percent’ for
‘“‘per centum’’.

Subsec. (t)(1). Pub. L. 98-543, §101(a)(18), substituted
¢‘$280” for ‘$271".

Pub. L. 98-223, §101(a)(18),
£°$26277.

Pub. L. 98-223, §101(a)(19), substituted ‘‘percent’ for
“per centum’’ in two places.

1982—Subsec. (a). Pub. L. 97-306, §§101(a)(1), 107, 108,
substituted ‘$62’° for ‘‘$568°, and repealed amendment
made by Pub. L. 97-253, §405(b)(1), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(b)(1), (h), eff. Jan. 1, 1983, sub-
stituted ‘‘$57°" for <‘$58”".

Subsec. (b). Pub. L. 97-306, §101(a)(2),
¢$114> for ‘$107".

Subsec. (c). Pub. L. 97-306, §§101(a)(3), 107, 108, sub-
stituted *‘$173” for ‘‘$162”°, and repealed amendment
made by Pub. L. 97-253, §405(b)(2), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(b)(2), (h), eff. Jan. 1, 1983, sub-
stituted ‘$161” for ‘‘$162"".

Subsec. (d). Pub. L. 97-306, §101(a)(4),
¢‘$249” for ‘°$232”.

Subsec. (e). Pub. L. 97-306, §101(a)(5),
¢‘$352” for ‘‘$328”’.

Subsec. (f). Pub. L. 97-306, §§101(a)(6), 107, 108, sub-
stituted “$443” for ‘‘$413”, and repealed amendment
made by Pub. L. 97-253, §405(b)(3), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(b)(3), (h), eff. Jan. 1, 1983, sub-
stituted ‘$412” for ‘*$413”".

Subsec. (g). Pub. L. 97-306, §101(a)(7),
¢‘$559” for ‘$521’.

Subsec. (h). Pub. L. 97-306, §§101(a)(8), 107, 108, sub-
stituted ‘‘$648° for ‘‘$604’°, and repealed amendment
made by Pub. L. 97-253, §405(b)(4), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(b)(4), (h), eff. Jan. 1, 1983, sub-
stituted “$603” for ‘‘$604°.

substituted ‘$1,404 for

substituted “$271 for

substituted

substituted

substituted

substituted

Subsec. (i). Pub. L. 97-306, §101(a)(9), substituted
<“§729” for ‘‘$679’.
Subsec. (j). Pub. L. 97-306, §101(a)(10), substituted

¢‘$1,213” for <°$1,130”".

Subsec. (k). Pub. L. 97-306, §§101(a)(11), 107, 108, sub-
stituted “$1,506 for ‘‘$1,403"’ and ‘‘$2,111 for ‘‘$1,966",
and repealed amendment made by Pub. L. 97-253,
§405(b)(5), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(b)(5), (h), eff. Jan. 1, 1983, sub-
stituted “$61”° for **$62’°, *‘$1,402"" for ‘“$1,403”, *“$61" for
¢$62”’, and “$1,965"" for ‘$1,966"’.

Subsec. (). Pub. L. 97-306, §§101(a)(12), 107, 108, sub-
stituted *‘$1,506>’ for ‘‘$1,403”’, and repealed amendment
made by Pub. L. 97-253, §405(b)(6), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(b)(6), (h), eff. Jan. 1, 1983, sub-
stituted ‘$1,402” for ‘*$1,403"".

Subsec. (m). Pub. L. 97-306, §§101(a)(13), 107, 108, sub-
stituted *‘$1,661” for ‘$1,5647’, and repealed amendment
made by Pub. L. 97-253, §405(b)(7), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(b)(7), (h), eff. Jan. 1, 1983, sub-
stituted ‘“$1,546” for ‘*$1,547".

Subsec. (n). Pub. L. 97-306, §§101(a)(14), 107, 108, 111(a),
inserted ‘‘or has suffered blindness without light per-
ception in both eyes,” after ‘‘anatomical loss of both
eyes,”’, substituted ‘‘$1,888°" for ‘‘$1,7568°, and repealed
amendment made by Pub. L. 97-253, §405(b)(8), eff. Oct.
1, 1982.

Pub. L. 97-253, §405(b)(8), (h), eff. Jan. 1, 1983, sub-
stituted 81,757 for ‘‘$1,758".

Subsec. (0). Pub. L. 97-306, §§101(a)(15), 107, 108, sub-
stituted *“$2,111” for “‘$1,966’’, and repealed amendment
made by Pub. L. 97-253, §405(b)(9), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(b)(9), (h), eff. Jan. 1, 1983, sub-
stituted ‘81,965 for ‘‘$1,966"".

Subsec. (p). Pub. L. 97-306, §§101(a)(15), 107, 108, 111(b),
substituted $2,111” for °‘$1,966° wherever appearing,
inserted ‘‘or service-connected anatomical loss or loss
of use of one hand or one foot’ after ‘‘in one ear’’, and
repealed amendment made by Pub. L. 97-253, §405(b)(9),
eff. Oct. 1, 1982.

Pub. L. 97-253, §405(b)(9), (h), eff. Jan. 1, 1983, sub-
stituted ‘$1,965 for ‘‘$1,966’’ wherever appearing.
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Pub. L. 97-253, §404(a), inserted ‘‘down’ after ‘‘arith-
metic mean, rounded”.

Subsec. (r). Pub. L. 97-306, §§101(a)(16), 107, 108, sub-
stituted ¢$906° for ‘$844 in par. (1), ‘$1,350° for
““$1,257 in par. (2), and repealed amendment made by
Pub. L. 97-253, §405(b)(10), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(b)(10), (h), eff. Jan. 1, 1983, sub-
stituted ‘$843°° for ¢‘$844 in par. (1), and ‘‘$1,256"° for
81,257’ in par. (2).

Subsec. (s). Pub. L. 97-306, §§101(a)(17), 107, 108, sub-
stituted *‘$1,357 for ‘‘$1,264’’, and repealed amendment
made by Pub. L. 97-253, §405(b)(11), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(b)(11), (h), eff. Jan. 1, 1983, sub-
stituted *“$1,263” for ‘‘$1,264"".

Subsec. (t)(1). Pub. L. 97-306, §§101(a)(18), 107, 108, sub-
stituted “$262 for ‘$244”, and repealed amendment
made by Pub. L. 97-253, §405(b)(12), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(b)(12), (h), eff. Jan. 1, 1983, sub-
stituted ‘‘$243” for ‘‘$244.

1981—Subsecs. (a) to (k). Pub. L. 97-66, §101(a)(1)-(11),
increased compensation in subsec. (a) from $54 to $58,
subsec. (b) from $99 to $107, subsec. (c) from $150 to $162,
subsec. (d) from $206 to $232, subsec. (e) from $291 to
$328, subsec. (f) from $367 to $413, subsec. (g) from $434
to $521, subsec. (h) from $503 to $604, subsec. (i) from
$566 to $679, subsec. (j) from $1,016 to $1,130, and subsec.
(k) from $1,262 to $1,403 and from $1,768 to $1,966.

Subsec. (I). Pub. L. 97-66, §§101(a)(12), 104(1), sub-
stituted ‘““‘loss of use of both feet” for ‘‘loss of use of
both hands, or both feet’’ and ‘‘$1,403*’ for ‘‘$1,262"".

Subsec. (m). Pub. L. 97-66, §§101(a)(13), 104(2), sub-
stituted ‘‘both hands, or of both legs at a level, or with
complications, preventing natural knee action with
prostheses in place, or of one arm and one leg at levels,
or with complications, preventing natural elbow and
knee action with prostheses’ for ‘“‘two extremities at a
level, or with complications, preventing natural elbow

or knee action with prosthesis” and ‘$1,5647° for
©“$1,391°.
Subsec. (n). Pub. L. 97-66, §§101(a)(14), 104(3), sub-

stituted ‘“‘or loss of use of both arms at levels, or with
complications, preventing natural elbow action with
prostheses in place, has suffered the anatomical loss of
both legs so near the hip as to prevent the use of pros-
thetic appliances, or has suffered the anatomical loss of
one arm and one leg so near the shoulder and hip as to
prevent the use of prosthetic appliances,” for ‘‘of two
extremities so near the shoulder or hip as to prevent
the use of a prosthetic appliance’” and ‘$1,758" for
€‘$1,581".

Subsec. (0). Pub. L. 97-66, §§101(a)(15), 104(4), sub-
stituted ‘‘visual acuity or less, or if the veteran has
suffered the anatomical loss of both arms so near the
shoulder as to prevent the use of prosthetic appliances,
the monthly compensation shall be $1,966”° for ‘‘visual
acuity or less, the monthly compensation shall be
$1,768°.

Subsec. (p). Pub. L. 97-66, §101(a)(15),
“‘$1,966°" for “‘$1,768°’ in three places.

Subsec. (r). Pub. L. 97-66, §101(a)(16), substituted
“‘$844” for ‘$759” in cl. (1) and ““$1,257" for **$1,130”’ in cl.
(2).
Subsec. (s). Pub. L. 97-66, §101(a)(17), increased com-
pensation from $1,137 to $1,264.

Subsec. (t)(1). Pub. L. 97-66, §101(a)(18),
compensation from $219 to $244.

1980—Subsecs. (a) to (0). Pub. L. 96-385, §101(a)(1)—(15),
increased compensation in subsec. (a) from $48 to $54,
subsec. (b) from $88 to $99, subsec. (c) from $133 to $150,
subsec. (d) from $182 to $206, subsec. (e) from $255 to
$291, subsec. (f) from $321 to $367, subsec. (g) from $380
to $434, subsec. (h) from $440 to $503, subsec. (i) from
$495 to $566, subsec. (j) from $889 to $1,016, subsec. (k)
from $1,104 and $1,547 to $1,262 and $1,768, subsec. (1)
from $1,104 to $1,262, subsec. (m) from $1,217 to $1,391,
subsec. (n) from $1,383 to $1,5681, subsec. (o) from $1,547
to $1,768.

Subsec. (p). Pub. L. 96-385, §101(a)(15), substituted
““$1,768° for ‘‘$1,547 in three places.

Subsec. (r). Pub. L. 96-385, §101(a)(16), substituted
““$759” for ‘‘$664’° in cl. (1) and ‘‘$1,130”" for ‘‘$989” in cl.
(2).

substituted

increased
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Subsec. (s). Pub. L. 96-385, §101(a)(17), increased com-
pensation from $995 to $1,137.

Subsec. (t)(1). Pub. L. 96-385, §101(a)(18), increased
compensation from $192 to $219.

1979—Subsecs. (a) to (0). Pub. L. 96-128, §101(a)(1)—(15),
increased compensation in subsec. (a) from $44 to $48,
subsec. (b) from $80 to $88, subsec. (c) from $121 to $133,
subsec. (d) from $166 to $182, subsec. (e) from $232 to
$255, subsec. (f) from $292 to $321, subsec. (g) from $346
to $380, subsec. (h) from $400 to $440, subsec. (i) from
$450 to $495, subsec. (j) from $809 to $889, subsec. (k)
from $56 to $62, from $1,005 to $1,104, and from $1,408 to
$1,547, subsec. (I) from $1,005 to $1,104, subsec. (m) from
$1,107 to $1,217, subsec. (n) from $1,258 to $1,383, and sub-
sec. (0) from $1,408 to $1,547.

Subsec. (p). Pub. L. 96-128, §§101(a)(15), 105, inserted
provisions respecting the establishment of any inter-
mediate rate, and substituted ‘‘$1,647” for ‘‘$1,408”
wherever appearing.

Subsec. (r). Pub. L. 96-128, §§101(a)(16), 104, inserted
provisions relating to intermediate rates and struck
out reference to subsections (0) or (p) of this section in
introductory text, substituted ‘‘$664’° for ‘‘$604’° in cl.
(1), and substituted ‘$989” for “$900”’ in cl. (2).

Subsec. (s). Pub. L. 96-128, §101(a)(17), increased com-
pensation from $905 to $995.

Subsec. (t)(1). Pub. L. 96-128, §101(a)(18), increased
compensation from $175 to $192.

1978—Subsecs. (a) to (0). Pub. L. 95-479, §101(a)(1)-(15),
increased compensation in subsec. (a) from $41 to $44,
subsec. (b) from $75 to $80, in subsec. (¢) from $113 to
$121, in subsec. (d) from $155 to $166, in subsec. (e) from
$216 to $232, in subsec. (f) from $272 to $292, in subsec.
(g) from $322 to $346, in subsec. (h) from $373 to $400, in
subsec. (i) from $419 to $450, in subsec. (j) from $754 to
$809, in subsec. (k) from $937 and $1,312 to $1,005 and
$1,408, respectively, in subsec. (I) from $937 to $1,005, in
subsec. (m) from $1,032 to $1,107, in subsec. (n) from
$1,172 to $1,258, and in subsec. (o) from $1,312 to $1,408.

Subsec. (p). Pub. L. 95-479, §101(a)(15), (b), substituted
¢“$1,408” for ‘‘$1,312 in two places, and inserted provi-
sion allowing next higher rate or intermediate rate but
in no event in excess of $1,408 in event veteran has suf-
fered anatomical loss or loss of use, or a combination
thereof, of three extremities.

Subsec. (r). Pub. L. 95-479, §101(c), raised the monthly
aid and attendance allowance from $563 to $604, and in-
serted provisions relating to need of higher level of
care.

Subsec. (s). Pub. L. 95479, §101(a)(16), substituted
‘%905 for ‘$843’.

Subsec. (t). Pub. L. 95-479, §101(d), added subsec. (t).

1977—Subsecs. (a) to (p), (r), (s). Pub. L. 95-117 in-
creased compensation in subsec. (a) from $38 to $41, sub-
sec. (b) from $70 to $75, subsec. (c) from $106 to $113, sub-
sec. (d) from $145 to $155, subsec. (e) from $203 to $216,
subsec. (f) from $255 to $272, subsec. (g) from $302 to
$322, subsec. (h) from $350 to $373, subsec. (i) from $393
to $419, subsec. (j) from $707 to $754, subsec. (k) from
$879 and $1,231 to $937 and $1,312, respectively, subsec. (1)
from $879 to $937, subsec. (m) from $968 to $1,032, subsec.
(n) from $1,099 to $1,172, subsec. (0) from $1,231 to $1,312,
subsec. (p) from $1,231 to $1,312, subsec. (r) from $528 to
$563, and subsec. (s) from $791 to $843.

1976—Subsecs. (a) to (I). Pub. L. 94433, §101(a)(1)-(12),
increased compensation in subsec. (a) from $35 to $38,
subsec. (b) from $65 to $70, subsec. (¢) from $98 to $106,
subsec. (d) from $134 to $145, subsec. (e) from $188 to
$203, subsec. (f) from $236 to $255, subsec. (g) from $280
to $302, subsec. (h) from $324 to $350, subsec. (i) from
$364 to $393, subsec. (j) from $655 to $707, subsec. (k)
from $52, $814, and $1,139 to $56, $879, and $1,231, respec-
tively, and subsec. (1) from $814 to $879.

Subsec. (m). Pub. L. 94433, §101(a)(13), 404(6), in-
creased compensation from $896 to $968 and substituted
“‘such veteran’ for ‘“him”’, respectively.

Subsec. (n). Pub. L. 94-433, §101(a)(14), increased com-
pensation from $1,018 to $1,099.

Subsec. (0). Pub. L. 94433, §§101(a)(15), 401(4), 404(6),
increased compensation from $1,139 to $1,231, struck out

TITLE 38—VETERANS’ BENEFITS

Page 102

“in combination with total blindness with %00 visual
acuity or less,” before ‘‘the monthly compensation”,

and substituted ‘‘such veteran” for ‘him”, respec-
tively.
Subsec. (p). Pub. L. 94-433, §§101(a)(15), 404(7), in-

creased compensation from $1,139 to $1,231 and struck
out ¢, in his discretion,” before ‘“‘may allow’’, respec-
tively.

Subsec. (r). Pub. L. 94-433, §§101(a)(16), 401(5), 404(8),
increased compensation from $489 to $528 and sub-
stituted reference to section ‘‘3203(e)’’ for ‘3203(f)”’ of
this title and ‘‘such veteran’ for ‘‘he’’, respectively.

Subsec. (s). Pub. L. 94-433, §§101(a)(17), 404(8), in-
creased compensation from $732 to $791 and substituted
‘‘such veteran’s’ for ‘‘his’’ after ‘‘by reason of”’ and be-
fore ‘‘house’’, respectively.

1975—Subsecs. (a) to (p), (r), (s). Pub. L. 94-71 in-
creased compensation in subsec. (a) from $32 to $35, sub-
sec. (b) from $59 to $65, subsec. (c) from $89 to $98, sub-
sec. (d) from $122 to $134, subsec. (e) from $171 to $188,
subsec. (f) from $211 to $236, subsec. (g) from $250 to
$280, subsec. (h) from $289 to $324, subsec. (i) from $325
to $364, subsec. (j) from $584 to $655, subsec. (k) from
$727 and $1,017 to $814 and $1,139 respectively, subsec. (1)
from $727 to $814, subsec. (m) from $800 to $896, subsec.
(n) from $909 to $1,018, subsec. (o) from $1,017 to $1,139,
subsec. (p) from $1,017 to $1,139, subsec. (r) from $437 to
$489, and subsec. (s) from $654 to $732.

1974—Subsecs. (a) to (p), (r), (s). Pub. L. 93-295 in-
creased compensation in subsec. (a) from $28 to $32, sub-
sec. (b) from $51 to $59, subsec. (c) from $77 to $89, sub-
sec. (d) from $106 to $122, subsec. (e) from $149 to $171,
subsec. (f) from $179 to $211, subsec. (g) from $212 to
$250, subsec. (h) from $245 to $289, subsec. (i) from $275
to $325, subsec. (j) from $495 to $584, subsec. (k) from $47,
$616 and $862 to $52, $727 and $1,017, respectively, subsec.
(1) from $616 to $727, subsec. (m) from $678 to $800, sub-
sec. (n) from $770 to $909, subsec. (o) from $862 to $1,017,
subsec. (p) from $862 to $1,017, subsec. (r) from $370 to
$437, and subsec. (s) from $554 to $654.

1972—Subsecs. (a) to (p), (r), (s). Pub. L. 92-328 in-
creased compensation in subsec. (a) from $25 to $28, sub-
sec. (b) from $46 to $51, subsec. (c) from $70 to $77, sub-
sec. (d) from $96 to $106, subsec. (e) from $135 to $149,
subsec. (f) from $163 to $179, subsec. (g) from $193 to
$212, subsec. (h) from $223 to $245, subsec. (i) from $250
to $275, subsec. (j) from $450 to $495, subsec. (k) from
$560 to $616 and $784 to $862, respectively, subsec. (1)
from $560 to $616, subsec. (m) from $616 to $678, subsec.
(n) from $700 to $770, subsec. (o) from $784 to $862, sub-
sec. (p) from $784 to $862, subsec. (r) from $336 to $370,
and subsec. (s) from $504 to $554.

1970—Subsecs. (a) to (p), (r), (s). Pub. L. 91-376 in-
creased compensation in subsec. (a) from $23 to $25, sub-
sec. (b) from $43 to $46, subsec. (¢c) from $65 to $70, sub-
sec. (d) from $89 to $96, subsec. (e) from $122 to $135, sub-
sec. (f) from $147 to $163, subsec. (g) from $174 to $193,
subsec. (h) from $201 to $223, subsec. (i) from $226 to
$250, subsec. (j) from $400 to $450, subsec. (k) from $500
and $700 to $560 and $784, respectively, subsec. (I) from
$600 to $560, subsec. (m) from $550 to $616, subsec. (n)
from $625 to $700, subsec. (o) from $700 to $784, subsec.
(p) from $700 to $784, subsec. (r) from $300 to $336, and
subsec. (s) from $450 to $504.

1968—Subsecs. (a) to (p). Pub. L. 90-493, §1(a)(1)-(14),
(17), increased compensation in subsec. (a) from $21 to
$23, subsec. (b) from $40 to $43, subsec. (¢) from $60 to
$65, subsec. (d) from $82 to $89, subsec. (e) from $113 to
$122, subsec. (f) from $136 to $147, subsec. (g) from $161
to $174, subsec. (h) from $186 to $201, subsec. (i) from
$209 to $226, subsec. (j) from $300 to $400, subsec. (k)
from $600 and $400 to $700 and $500, respectively, subsec.
(1) from $400 to $500, subsec. (m) from $450 to $550, sub-
sec. (n) from $525 to $625, subsec. (0) from $600 to $700,
and subsec. (p) from $600 to $700.

Subsec. (q). Pub. L. 90-493, §4(a), struck out provision
that if the veteran is shown to have had a service-con-
nected disability resulting from an active tuberculous
disease, the monthly compensation shall be not less
than $67, provided that, in the judgment of the Admin-
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istrator, the disease has reached a condition of com-
plete arrest.

Subsecs. (r), (s). Pub. L. 90-493, §1(a)(15), (16), in-
creased compensation in subsec. (r) from $250 to $300,
and in subsec. (s) from $350 to $450.

1967—Subsec. (k). Pub. L. 90-77 substituted ‘‘one or
more creative organs’ for ‘‘a creative organ’’ and ‘‘in
the event the veteran has suffered one or more of the
disabilities heretofore specified in this subsection” for
“in the event of anatomical loss or loss of use of a cre-
ative organ, or one foot, or one hand, or both buttocks,
or blindness of one eye, having only light perception, or
has suffered complete organic aphonia with constant
inability to communicate by speech, or deafness of
both ears, having absence of air and bone conduction”
and inserted following ‘‘$47 per month’ where initially
appearing ‘‘for each such loss or loss of use’, reference
to subsec. (s) of this section and limitation of com-
pensation to $400 per month.

1965—Subsecs. (a) to (m). Pub. L. 89-311, §1(a)(1)-(14),
increased compensation in subsec. (a) from $20 to $21,
subsec. (b) from $38 to $40, subsec. (¢) from $58 to $60,
subsec. (d) from $77 to $82, subsec. (e) from $107 to $113,
subsec. (f) from $128 to $136, subsec. (g) from $149 to
$161, subsec. (h) from $170 to $186, subsec. (i) from $191
to $209, subsec. (j) from $250 to $300, subsec. (k) from
$5625 to $600, subsec. (1) from $340 to $400, subsec. (m)
from $390 to $450, and subsec. (n) from $440 to $525.

Subsec. (0). Pub. L. 89-311, §§1(a)(11), 3(d), increased
compensation from $525 to $600 and relaxed requirement
of total deafness by requiring only bilateral deafness (if
the hearing impairment in either one or both ears is
service connected) rated at 60 per centum or more dis-
abling.

Subsec. (p). Pub. L. 89-311, §3(e), increased from $525
to $600 the allowable maximum rates when service-con-
nected disabilities exceed the requirements for any of
the prescribed rates and inserted specific reference to
an increase to the next higher rate in the case of serv-
ice-connected blindness and bilateral deafness and an
increase to the next intermediate rate in the case of
service-connected total deafness in one ear.

Subsec. (r). Pub. L. 89-311, §1(a)(15), substituted
¢‘$250” for ‘‘$200’.
Subsec. (s). Pub. L. 89-311, §1(a)(16), substituted

¢‘$350”” for ‘‘$290°.

1963—Subsec. (k). Pub. L. 88-22 provided increased
compensation for veterans suffering complete organic
aphonia with constant inability to communicate by
speech.

Pub. L. 88-20 provided increased compensation for
veterans suffering deafness of both ears, having absence
of air and bone conduction.

1962—Subsecs. (a) to (p). Pub. L. 87-645, §1(a)(1)-(14),
increased monthly compensation in subsec. (a) from $19
to $20, subsec. (b) from $36 to $38, subsec. (c) from $55
to $58, subsec. (d) from $73 to $77, subsec. (e) from $100
to $107, subsec. (f) from $120 to $128, subsec. (g) from
$140 to $149, subsec. (h) from $160 to $170, subsec. (i)
from $179 to $191, subsec. (j) from $225 to $250, subsec.
(k) from $450 to $525, subsec. (1) from $309 to $340, sub-
sec. (m) from $359 to $390, subsec. (n) from $401 to $440,
and subsec. (0) and (p) from $450 to $525.

Subsec. (r). Pub. L. 87-645, §§1(a)(15), 2(a), increased
monthly compensation from $150 to $200, and sub-
stituted ‘¢, subject to the limitations of section 3203(f)
of this title” for ‘‘for all periods during which he is not
hospitalized at Government expense’’.

Subsec. (s). Pub. L. 87-645, §1(a)(16), increased month-
ly compensation from $265 to $290.

1960—Subsec. (s). Pub. L. 86-663 added subsec. (s).

1958—Subsec. (r). Pub. L. 85-782 added subsec. (r).

EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-275, title VI, §601(c), Oct. 13, 2010, 124 Stat.
2884, provided that: ‘“The amendments made by this
section [amending this section and section 5503 of this
title] shall take effect on October 1, 2011.”

EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-37, §3(g), June 30, 2009, 123 Stat. 1931, pro-
vided that: ‘“The amendments made by this section
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[amending this section and sections 1115, 1162, 1311, and
1313 to 1315 of this title] shall take effect on December
1, 2008.”

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-324, §3(f), Sept. 24, 2008, 122 Stat. 3552, pro-
vided that: ‘“The amendments made by this section
[amending this section and sections 1115, 1162, 1311, 1313,
and 1314 of this title] shall take effect on December 1,
2007.”

EFFECTIVE DATE OF 2005 AMENDMENT

Pub. L. 109-111, §2(f), Nov. 22, 2005, 119 Stat. 2364, pro-
vided that: ‘“The amendments made by this section
[amending this section and sections 1115, 1162, 1311, 1313,
and 1314 of this title] shall take effect on December 1,
2005.”

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-94, §7, Dec. 21, 2001, 115 Stat. 902, provided
that: “The amendments made by this Act [amending
this section and sections 1115, 1162, 1311, 1313, and 1314
of this title] shall take effect on December 1, 2001.”’

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-118, §7, Nov. 30, 1999, 113 Stat. 1603, pro-
vided that: ‘““The amendments made by this Act
[amending this section and sections 1115, 1162, 1311, 1313,
and 1314 of this title] shall take effect on December 1,
1999.”

EFFECTIVE DATE OF 1997 AMENDMENT

Pub. L. 10598, §7, Nov. 19, 1997, 111 Stat. 2158, pro-
vided that: ‘“The amendments made by this Act
[amending this section and sections 1115, 1162, 1311, 1313,
and 1314 of this title] shall take effect on December 1,
1997.”

EFFECTIVE DATE OF 1993 AMENDMENT

Pub. L. 103-140, §7, Nov. 11, 1993, 107 Stat. 1487, pro-
vided that: ‘“The amendments made by this Act
[amending this section and sections 1115, 1162, 1311, 1313,
and 1314 of this title] shall take effect on December 1,
1993.”

EFFECTIVE DATE OF 1991 AMENDMENT

Pub. L. 102-152, §7, Nov. 12, 1991, 105 Stat. 988, pro-
vided that: ‘“‘“The amendments made by this Act
[amending this section and sections 1115, 1162, 1311, 1313,
and 1314 of this title] shall take effect on December 1,
1991.”

Pub. L. 102-3, §7, Feb. 6, 1991, 105 Stat. 10, provided
that: “Section 2(b) [set out as a note below] and the
amendments made by this Act [amending this section
and sections 315, 362, 411, 413, and 414 [now 1115, 1162,
1311, 1313, and 1314] of this title] shall take effect as of
January 1, 1991.”

EFFECTIVE DATE OF 1989 AMENDMENT

Pub. L. 101-237, title I, §106, Dec. 18, 1989, 103 Stat.
2064, provided that: ‘“The amendments made by this
part [part A (§§101-106) of title I of Pub. L. 101-237,
amending this section and sections 315, 362, 411, 413, and
414 [now 1115, 1162, 1311, 1313, and 1314] of this title]
shall take effect on December 1, 1989.”

EFFECTIVE DATE OF 1988 AMENDMENT

Pub. L. 100-687, div. B, title XI, §1106, Nov. 18, 1988, 102
Stat. 4125, provided that: ‘“The amendments made by
this title [amending this section and sections 315, 362,
411, 413, and 414 [now 1115, 1162, 1311, 1313, and 1314] of
this title, and enacting provisions set out as a note
below] shall take effect on December 1, 1988."’

EFFECTIVE DATE OF 1987 AMENDMENT

Pub. L. 100-227, title I, §107, Dec. 31, 1987, 101 Stat.
1555, provided that: ‘“The amendments made by this
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title [amending this section and sections 315, 362, 411,
413, and 414 [now 1115, 1162, 1311, 1313, and 1314] of this
title and enacting provisions set out as notes under
this section and section 101 of this title] shall take ef-
fect as of December 1, 1987.”

EFFECTIVE DATE OF 1986 AMENDMENT

Pub. L. 99-576, title I, §107, Oct. 28, 1986, 100 Stat. 3252,
provided that: “The amendments made by sections 101
through 106 [amending this section and sections 315,
362, 411, 413, and 414 [now 1115, 1162, 1311, 1313, and 1314]
of this title] shall take effect on December 1, 1986, ex-
cept that such amendments shall not take effect unless
benefit amounts payable under title II of the Social Se-
curity Act (42 U.S.C. 401 et seq.) are increased effective
December 1, 1986, as a result of a determination under
section 215(i) of such Act (42 U.S.C 415(1)).”

Amendment by section 109(b) of Pub. L. 99-576 effec-
tive Oct. 28, 1986, see section 109(c)(1) of Pub. L. 99-576,
set out as a note under section 1160 of this title.

Pub. L. 99-238, title I, §107, Jan. 13, 1986, 99 Stat. 1767,
provided that: ‘“The amendments made by this title
[amending this section and sections 315, 362, 411, 413,
and 414 [now 1115, 1162, 1311, 1313, and 1314] of this title
and enacting provisions set out as a note under this
section] shall take effect as of December 1, 1985.”

EFFECTIVE DATE OF 1984 AMENDMENT

Pub. L. 98-543, title I, §107, Oct. 24, 1984, 98 Stat. 2737,
provided that: ‘‘Sections 101 through 106 [amending this
section and sections 315, 362, 411, 413, and 414 [now 1115,
1162, 1311, 1313, and 1314] of this title and enacting pro-
visions set out as a note under this section] shall take
effect on December 1, 1984.”

Pub. L. 98-223, title I, §107, Mar. 2, 1984, 98 Stat. 39,
provided that: ‘“The amendments made by this part
[part A (§§101-108) of title I of Pub. L. 98-223, see Tables
for classification] shall take effect on April 1, 1984.”

Amendment by section 112 of Pub. L. 98-223 effective
Oct. 1, 1983, see section 114 of Pub. L. 98-223, set out as
a note under section 1112 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Pub. L. 97-306, title I, §108, Oct. 14, 1982, 96 Stat. 1432,
provided that: ‘“The amendments made by this part
[part A (§§101-108) of title I of Pub. L. 97-306, see Tables
for classification] shall take effect on October 1, 1982.”’

Pub. L. 97-306, title I, §111(c), Oct. 14, 1982, 96 Stat.
1432, provided that: ‘“The amendments made by sub-
sections (a) and (b) [amending this section] shall take
effect on October 1, 1982.”

Pub. L. 97-253, title IV, §404(c), Sept. 8, 1982, 96 Stat.
803, provided that: ‘“The amendments made by this sec-
tion [amending this section and section 315 [now 1115]
of this title] shall take effect on October 1, 1982.”

EFFECTIVE DATE OF 1981 AMENDMENT

Pub L. 97-66, title VII, §701, Oct. 17, 1981, 95 Stat. 1037,
provided that:

‘‘(a) The amendments made by titles I, II, and III [see
Tables for classification] shall take effect as of October
1, 1981.

“(b)(1) Except as otherwise provided in this sub-
section, the amendments made by titles IV, V, and VI
[see Tables for classification] shall take effect on the
date of the enactment of this Act [Oct. 17, 1981].

‘(2) The amendments made by section 401 [amending
sections 767 and 777 [now 1967 and 1977] of this title]
shall take effect on December 1, 1981.

‘(3) The amendments made by section 504 [amending
section 1826 [now 3726] of this title] shall take effect as
of October 17, 1980.

‘“(4) The amendments made by section 601(b)(1)
[amending section 5010 [now 8110] of this title] shall
take effect as of October 1, 1981.

‘(6) The amendments made by section 602 [amending
section 3203 [now 5503] of this title] shall take effect on
the date of the enactment of this Act [Oct. 17, 1981] and
shall apply with respect to veterans admitted to a Vet-
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erans’ Administration hospital or nursing home on or
after such date.

‘(6) The amendments made by section 603 [amending
sections 906 and 1003 [now 2306 and 2403] of this title]
shall apply with respect to veterans dying before, on, or
after the date of the enactment of this Act [Oct. 17,
1981].”

EFFECTIVE DATE OF 1980 AMENDMENT

Pub. L. 96-385, title VI, §601, Oct. 7, 1980, 94 Stat. 1538,
provided that:

‘‘(a) The amendments made by titles I and II [amend-
ing this section and sections 315, 362, 411, 413, and 414
[now 1115, 1162, 1311, 1313, and 1314] of this title] shall
apply only to payments for months beginning after
September 30, 1980.

‘“(b) The amendments made by title III [amending
sections 801, 802, 804, and 805 [now 2101, 2102, 2104, and
2105] of this title] and by sections 402, 501, 503 [amend-
ing sections 230, 1810 [now 3710], 1811 [now 3711], 1819
[now 3712], 3104 [now 5304], and 3203 [now 5503] of this
title], and 506 [amending section 121 of former Title 36,
Patriotic Societies and Observances] shall take effect
on October 1, 1980.

‘‘(c) The amendments made by section 502 [amending
section 906 [now 2306] of this title] shall apply only with
respect to individuals who die after September 30, 1980.

‘(d) The amendments made by sections 401, 504, 505
[enacting sections 1810, 1819, 3113, and 3305 [now 3710,
3712, 5313, and 5705] of this title and amending sections
1803 and 1811 [now 3703 and 3711] of this title] and 507
[not classified to the Code] shall take effect on the date
of the enactment of this Act [Oct. 7, 1980].

‘‘(e) The amendments made by section 508 [amending
former sections 4107 and 4109 of this title] shall take ef-
fect as of August 26, 1980.”

EFFECTIVE DATE OF 1979 AMENDMENT

Pub. L. 96-128, title VI, §601, Nov. 28, 1979, 93 Stat. 987,
as amended by Pub. L. 96-151, title III, §306(a), Dec. 20,
1979, 93 Stat. 1097, provided that:

‘‘(a)(1) Except as provided in paragraph (2) of this sub-
section, the amendments made by titles I and II
[amending this section and sections 315, 362, 411, 413,
and 414 [now 1115, 1162, 1311, 1313, and 1314] of this title]
and the provisions of section 101(b) [set out as a note
below] shall take effect as of October 1, 1979.

‘(2) With respect to the amendment made by clause
(11) of section 101(a), that portion of the amendment
amending subsection (k) of section 314 [now 1114] to in-
crease certain monthly rates of compensation [sub-
stituting ‘‘$62’° for ‘‘$66”° in two places] shall take effect
as of September 1, 1980, and that portion of the amend-
ment amending such subsection to increase certain
maximum monthly amounts of compensation [sub-
stituting *“$1,104” for ‘“$1,005’ and ‘‘$1,547" for *‘$1,408"’]
shall take effect as of October 1, 1979.

‘“(b) The amendments made by titles III, IV, and V
[see Tables for classification] shall take effect on the
date of the enactment of this Act [Nov. 28, 1979].”

[Pub. L. 96-151, title III, §306(b), Dec. 20, 1979, 93 Stat.
1097, provided that the amendment made to section
601(a)(2) of Pub. L. 96-128 [substituting ‘‘clause (11)”’ for
‘‘clause (1)’], set out as a note above, shall take effect
as of Nov. 28, 1979.]

EFFECTIVE DATE OF 1978 AMENDMENT

Pub. L. 95479, title IV, §401, Oct. 18, 1978, 92 Stat.
1566, provided that:

‘‘(a) Except as provided in subsection (b), the amend-
ments made by this Act [see Tables for classification]
shall take effect on October 1, 1978.

‘“(b) The amendment made by section 302 [amending
section 562 [now 1562] of this title] shall take effect on
January 1, 1979.”

EFFECTIVE DATE OF 1977 AMENDMENT

Pub. L. 95-117, title V, §501, Oct. 3, 1977, 91 Stat. 1066,
provided that: ‘“‘Except as otherwise provided in this
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Act, the amendments made by this Act to title 38,
United States Code [see Tables for classification], shall
become effective on October 1, 1977.”

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-71, title III, §301, Aug. 5, 1975, 89 Stat. 398,
provided that: ‘“The provisions of this Act [see Tables
for classification] shall become effective August 1,
1975.”

EFFECTIVE DATE OF 1974 AMENDMENT

Pub. L. 93-295, title IV, §401, May 31, 1974, 88 Stat. 184,
provided that: ‘“The provisions of this Act [see Tables
for classification] shall become effective on May 1, 1974,
except that title III [amending sections 1701 and 3202
[now 3501 and 5502] of this title] shall become effective
on the first day of the second calendar month following
enactment [May 31, 1974].”

EFFECTIVE DATE OF 1972 AMENDMENT

Pub. L. 92-328, title III, §301(a), June 30, 1972, 86 Stat.
398, provided that: ‘“‘Sections 101 through 107 of this Act
[see Tables for classification] shall take effect on the
first day of the second calendar month which begins
after the date of enactment [June 30, 1972].”

EFFECTIVE DATE OF 1970 AMENDMENT

Pub. L. 91-376, §9, Aug. 12, 1970, 84 Stat. 790, provided
that: ““The first two sections of this Act [amending this
section and section 315 [now 1115] of this title and en-
acting provision set out as a note under this section]
take effect July 1, 1970. Sections 4, 5, 6, and 7 [amending
sections 103, 3010 [now 5110], and 3104 [now 5304] of this
title, and enacting provision set out as a note under
section 103 of this title] take effect January 1, 1971.”

EFFECTIVE DATE OF 1968 AMENDMENT

Pub. L. 90493, §2, Aug. 19, 1968, 82 Stat. 809, provided
that: ‘“The compensation payable pursuant to the
amendments made by this Act [amending this section]
shall be payable beginning with the first day of Janu-
ary 1969.”

Pub. L. 90493, §4(b), Aug. 19, 1968, 82 Stat. 809, pro-
vided that: ‘‘The repeals made by subsection (a) of this
section [repealing subsec. (q) of this section and section
3566 of this title] shall not apply in the case of any vet-
eran who, on the date of enactment of this Act [Aug. 19,
1968], was receiving or entitled to receive compensation
for tuberculosis which in the judgment of the Adminis-
trator had reached a condition of complete arrest.”

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

Pub. L. 89-311, §9, Oct. 31, 1965, 79 Stat. 1157, provided
that: “The amendments made by the first section and
sections 2, 3, and 4 of this Act [amending this section
and sections 101, 315 [now 1115], 360 [now 1160], 414 [now
1314], and 560 [now 1560] of this title and enacting provi-
sions set out as a note under this section] shall take ef-
fect on the first day of the second calendar month fol-
lowing the date of enactment of this Act [Oct. 31,
1965].”

EFFECTIVE DATE OF 1963 AMENDMENT

Pub. L. 88-22, §2, May 15, 1963, 77 Stat. 18, provided
that: “The amendments made by this Act [amending
this section] shall take effect on the first day of the
second calendar month which begins after the date of
enactment of this Act [May 15, 1963].”’
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Pub. L. 88-20, §2, May 15, 1963, 77 Stat. 17, provided
that: “The amendments made by this Act [amending
this section] shall take effect on the first day of the
second month which begins after the date of its enact-
ment [May 15, 1963].”

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-645 effective first day of
first calendar month which begins after Sept. 7, 1962,
see section 4 of Pub. L. 87-645, set out as a note under
section 1112 of this title.

EFFECTIVE DATE OF 1960 AMENDMENT

Pub. L. 86-663, §2, July 14, 1960, 74 Stat. 528, provided
that: “This Act [amending this section] shall be effec-
tive on and after the first day of the second calendar
month following the date of its enactment [July 14,
1960].”

EFFECTIVE DATE OF 1958 AMENDMENT

Pub. L. 85-782, §2, Aug. 27, 1958, 72 Stat. 936, provided
that the amendment made by that section is effective
Jan. 1, 1959.

REPEAL OF TEMPORARY CHANGES IN FISCAL YEAR 1983
COMPENSATION

Pub. L. 97-253, title IV, §405, Sept. 8, 1982, 96 Stat. 803,
[amending this section and sections 315, 362, 411, 413,
and 414 [now 1115, 1162, 1311, 1313, and 1314] of this title
and enacting provisions set out as notes under this sec-
tion] was repealed by Pub. L. 97-306, title I, §107, Oct.
14, 1982, 96 Stat. 1431. Section 405 of Pub. L. 97-253 had
amended those sections relating to compensation to be
effective Jan. 1, 1983, in contemplation of the later en-
actment of a law providing for cost-of-living increases
for fiscal year 1983, with the intent that the increases
provided for under section 405 of Pub. L. 97-253 be super-
seded by increases provided for in the later law. Pub. L.
97-306 provided for the anticipated increases and re-
pealed section 405 of Pub. L. 97-253.

DISABILITY COMPENSATION AND DEPENDENCY AND
INDEMNITY COMPENSATION RATE INCREASES

Pub. L. 112-198, §§2(a)—(c), 3, Nov. 27, 2012, 126 Stat.
1463, 1464, provided that:

“SEC. 2. INCREASE IN RATES OF DISABILITY COM-
PENSATION AND DEPENDENCY AND INDEM-
NITY COMPENSATION.

‘‘(a) RATE ADJUSTMENT.—Effective on December 1,
2012, the Secretary of Veterans Affairs shall increase,
in accordance with subsection (c¢), the dollar amounts
in effect on November 30, 2012, for the payment of dis-
ability compensation and dependency and indemnity
compensation under the provisions specified in sub-
section (b).

‘“(b) AMOUNTS TO BE INCREASED.—The dollar amounts
to be increased pursuant to subsection (a) are the fol-
lowing:

‘(1) WARTIME DISABILITY COMPENSATION.—Each of
the dollar amounts under section 1114 of title 38,
United States Code.

‘“(2) ADDITIONAL COMPENSATION FOR DEPENDENTS.—
Each of the dollar amounts under section 1115(1) of
such title.

‘“(3) CLOTHING ALLOWANCE.—The dollar amount
under section 1162 of such title.

‘(4) DEPENDENCY AND INDEMNITY COMPENSATION TO
SURVIVING SPOUSE.—Each of the dollar amounts under
subsections (a) through (d) of section 1311 of such
title.

‘“(5) DEPENDENCY AND INDEMNITY COMPENSATION TO
CHILDREN.—Each of the dollar amounts under sections
1313(a) and 1314 of such title.

‘‘(c) DETERMINATION OF INCREASE.—

‘(1) PERCENTAGE.—Except as provided in paragraph
(2), each dollar amount described in subsection (b)
shall be increased by the same percentage as the per-
centage by which benefit amounts payable under title
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II of the Social Security Act (42 U.S.C. 401 et seq.) are

increased effective December 1, 2012, as a result of a

determination under section 215(i) of such Act (42

U.S.C. 415(Q)).

‘(2) ROUNDING.—Each dollar amount increased
under paragraph (1), if not a whole dollar amount,
shall be rounded to the next lower whole dollar
amount.

“SEC. 3. PUBLICATION OF ADJUSTED RATES.

“The Secretary of Veterans Affairs shall publish in
the Federal Register the amounts specified in section
2(b), as increased under that section, not later than the
date on which the matters specified in section
215(1)(2)(D) of the Social Security Act (42 U.S.C.
415(1)(2)(D)) are required to be published by reason of a
determination made under section 215(i) of such Act
during fiscal year 2013.”

Similar provisions were contained in the following
acts:

Pub. L. 112-53, §2(a)-(c), (e), Nov. 9, 2011, 125 Stat. 548,
549.

Pub. L. 111-247, §§2(a)—(c), 3, Sept. 30, 2010, 124 Stat.
2623, 2624.

Pub. L. 111-37, §2(a)-(c), (e), June 30, 2009, 123 Stat.
1927, 1928.

Pub. L. 110-324, §2(a)-(c), (e), Sept. 24, 2008, 122 Stat.
3549, 3550.

Pub. L. 110-111, §§2(a)-(c), 3, Nov. 5, 2007, 121 Stat.
1035, 1036.

Pub. L. 109-361, §§2(a)-(c), 3, Oct. 16, 2006, 120 Stat.
2062, 2063.

Pub. L. 108-363, §§2(a)-(c), 3, Oct. 25, 2004, 118 Stat.
1705, 1706.

Pub. L. 108-147, §§2(a)-(c), 3, Dec. 3, 2003, 117 Stat. 1885,
1886.

Pub. L. 107-247, §§2(a)-(c), 3, Oct. 23, 2002, 116 Stat.
1517, 1518.

Pub. L. 106-413, §§2(a)-(c), 3, Nov. 1, 2000, 114 Stat.
1798, 1799.

Pub. L. 105-368, title XI, §§1101(a)-(c), 1102, Nov. 11,
1998, 112 Stat. 3366, 3367.

Pub. L. 104-263, §2(a), (c), Oct. 9, 1996, 110 Stat. 3212.

Pub. L. 104-57, §§2(a)-(c), 3, Nov. 22, 1995, 109 Stat. 555,
556.

Pub. L. 103-418, §§2(a)-(c), 3, Oct. 25, 1994, 108 Stat.
4336, 4331.

Pub. L. 102-510, §2(a), (c), Oct. 24, 1992, 106 Stat. 3318,
3319.

ADMINISTRATIVE ADJUSTMENT OF DISABILITY RATES OF
CERTAIN PERSONS NOT COVERED BY THIS CHAPTER

Pub. L. 112-198, §2(d), Nov. 27, 2012, 126 Stat. 1464, pro-
vided that: “The Secretary of Veterans Affairs may ad-
just administratively, consistent with the increases
made under subsection (a) [set out as a note above], the
rates of disability compensation payable to persons
under section 10 of Public Law 85-857 (72 Stat. 1263) [set
out as a note preceding section 101 of this title] who
have not received compensation under chapter 11 of
title 38, United States Code.”

Similar provisions were contained in the following
acts:

Pub. L. 112-53, §2(d), Nov. 9, 2011, 125 Stat. 549.

Pub. L. 107-247, §2(d), Oct. 23, 2002, 116 Stat. 1518.

Pub. L. 107-94, §2(b), Dec. 21, 2001, 115 Stat. 901.

Pub. L. 106-413, §2(d), Nov. 1, 2000, 114 Stat. 1799.

Pub. L. 106-118, §2(b), Nov. 30, 1999, 113 Stat. 1602.

Pub. L. 105-368, title XI, §1101(d), Nov. 11, 1998, 112
Stat. 3366.

Pub. L. 105-98, §2(b), Nov. 19, 1997, 111 Stat. 2156.

Pub. L. 104-263, §2(b), Oct. 9, 1996, 110 Stat. 3212.

Pub. L. 111-247, §2(d), Sept. 30, 2010, 124 Stat. 2624.
Pub. L. 111-37, §2(d), June 30, 2009, 123 Stat. 1928.
Pub. L. 110-324, §2(d), Sept. 24, 2008, 122 Stat. 3550.
Pub. L. 110-111, §2(d), Nov. 5, 2007, 121 Stat. 1036.
Pub. L. 109-361, §2(d), Oct. 16, 2006, 120 Stat. 2063.
Pub. L. 109-111, §2(g), Nov. 22, 2005, 119 Stat. 2364.
Pub. L. 108-363, §2(d), Oct. 25, 2004, 118 Stat. 1706.
Pub. L. 108-147, §2(d), Dec. 3, 2003, 117 Stat. 1886.
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Pub. L. 104-57, §2(d), Nov. 22, 1995, 109 Stat. 556.

Pub. L. 103-418, §2(d), Oct. 25, 1994, 108 Stat. 4337.

Pub. L. 102-510, §2(b), Oct. 24, 1992, 106 Stat. 3318.

Pub. L. 102-152, §2(b), Nov. 12, 1991, 105 Stat. 986.

Pub. L. 102-3, §2(b), Feb. 6, 1991, 105 Stat. 8.

Pub. L. 101-237, title I, §101(b), Dec. 18, 1989, 103 Stat.
2063.

Pub. L. 100-687, div. B, title XI, §1101(b), Nov. 18, 1988,
102 Stat. 4123.

Pub. L. 100-227, title I, §101(b), Dec. 31, 1987, 101 Stat.
1553.

Pub. L. 99-576, title I, §101(b), Oct. 28, 1986, 100 Stat.
3251.

Pub. L. 99-238, title I, §101(b), Jan. 13, 1986, 99 Stat.
1766.

Pub. L. 98-543, title I, §101(b), Oct. 24, 1984, 98 Stat.
2736.

Pub. L. 98-223, title I, §101(b), Mar. 2, 1984, 98 Stat. 38.

Pub. L. 97-306, title I, §101(b), Oct. 14, 1982, 96 Stat.
1430.

Pub. L. 97-66, title I, §101(b), Oct. 17, 1981, 95 Stat.
1027.

Pub. L. 96-385, title I, §101(b), Oct. 7, 1980, 94 Stat.
1529.

Pub. L. 96-128, title I, §101(b), Nov. 28, 1979, 93 Stat.
983.

Pub. L. 95-479, title I, §101(e), Oct. 18, 1978, 92 Stat.
1562.

Pub. L. 95-117, title I, §101(b), Oct. 3, 1977, 91 Stat.
1063.

Pub. L. 94433, title I, §101(b), Sept. 30, 1976, 90 Stat.
1374.

Pub. L. 94-T71, title I, §101(b), Aug. 5, 1975, 89 Stat. 395.

Pub. L. 93-295, title I, §101(b), May 31, 1974, 88 Stat.
181.

Pub. L. 92-328, title I, §101(b), June 30, 1972, 86 Stat.
393.

Pub. L. 91-376, §1(b), Aug. 12, 1970, 84 Stat. 788.

Pub. L. 90493, §1(b), Aug. 19, 1968, 82 Stat. 809.

Pub. L. 89-311, §1(b), Oct. 31, 1965, 79 Stat. 1154.

Pub. L. 87-645, §1(b), Sept. 7, 1962, 76 Stat. 441.
§1115. Additional compensation for dependents

Any veteran entitled to compensation at the
rates provided in section 1114 of this title, and
whose disability is rated not less than 30 per-
cent, shall be entitled to additional compensa-
tion for dependents in the following monthly
amounts:

(1) If and while rated totally disabled and—

(A) has a spouse but no child, $150;

(B) has a spouse and one or more children,
$259 plus $75 for each child in excess of one;

(C) has no spouse but one or more children,
$101 plus $75 for each child in excess of one;

(D) has a parent dependent upon such vet-
eran for support, then, in addition to the
above amounts, $120 for each parent so de-
pendent;

(E) notwithstanding the other provisions
of this paragraph, the monthly payable
amount on account of a spouse who is (i) a
patient in a nursing home or (ii) blind, or so
nearly blind or significantly disabled as to
need or require the regular aid and attend-
ance of another person, shall be $286 for a to-
tally disabled veteran and proportionate
amounts for partially disabled veterans in
accordance with paragraph (2) of this sec-
tion; and

(F) notwithstanding the other provisions
of this paragraph, the monthly amount pay-
able on account of each child who has at-
tained the age of eighteen years and who is
pursuing a course of instruction at an ap-
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proved educational institution shall be $240
for a totally disabled veteran and propor-
tionate amounts for partially disabled veter-
ans in accordance with paragraph (2) of this
section.

(2) If and while rated partially disabled, but
not less than 30 percent, in an amount having
the same ratio to the amount specified in
paragraph (1) of this section as the degree of
disability bears to total disability. The
amounts payable under this paragraph, if not
a multiple of $1, shall be rounded down to the
nearest dollar.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1121, §315;
Pub. L. 86-499, §1, June 8, 1960, 74 Stat. 165; Pub.
L. 89-137, §1(b), Aug. 26, 1965, 79 Stat. 576; Pub. L.
89-311, §2(a), (b), Oct. 31, 1965, 79 Stat. 1154, 1155;
Pub. L. 91-376, §2, Aug. 12, 1970, 84 Stat. 788; Pub.
L. 92-328, title I, §102, June 30, 1972, 86 Stat. 394;
Pub. L. 93-295, title I, §102, May 31, 1974, 88 Stat.
181; Pub. L. 94-71, title I, §102, Aug. 5, 1975, 89
Stat. 396; Pub. L. 94-433, title I, §102, title IV,
§404(9)-(11), Sept. 30, 1976, 90 Stat. 1375, 1378; Pub.
L. 95-117, title I, §102, Oct. 3, 1977, 91 Stat. 1064;
Pub. L. 95479, title I, §102, Oct. 18, 1978, 92 Stat.
1562; Pub. L. 96-128, title I, §102, Nov. 28, 1979, 93
Stat. 983; Pub. L. 96-385, title I, §102, Oct. 7, 1980,
94 Stat. 15629; Pub. L. 97-66, title I, §102, Oct. 17,
1981, 95 Stat. 1027; Pub. L. 97-253, title IV,
§§404(b), 405(c), Sept. 8, 1982, 96 Stat. 803; Pub. L.
97-306, title I, §§102, 107, Oct. 14, 1982, 96 Stat.
1430, 1431; Pub. L. 98-223, title I, §102, Mar. 2,
1984, 98 Stat. 38; Pub. L. 98-543, title I, §102, Oct.
24, 1984, 98 Stat. 2736; Pub. L. 99-238, title I, §102,
Jan. 13, 1986, 99 Stat. 1766; Pub. L. 99-576, title I,
§102, Oct. 28, 1986, 100 Stat. 3251; Pub. L. 100-227,
title I, §102, Dec. 31, 1987, 101 Stat. 15653; Pub. L.
100-687, div. B, title XI, §1102, Nov. 18, 1988, 102
Stat. 4123; Pub. L. 101-237, title I, §102, Dec. 18,
1989, 103 Stat. 2063; Pub. L. 102-3, §3, Feb. 6, 1991,
105 Stat. 8; renumbered §1115 and amended Pub.
L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406;

Pub. L. 102-152, §3, Nov. 12, 1991, 105 Stat. 986;
Pub. L. 103-78, §2, Aug. 13, 1993, 107 Stat. 768;
Pub. L. 103-140, §3, Nov. 11, 1993, 107 Stat. 1486;
Pub. L. 10598, §3, Nov. 19, 1997, 111 Stat. 2156;
Pub. L. 106-118, §3, Nov. 30, 1999, 113 Stat. 1602;
Pub. L. 107-94, §3, Dec. 21, 2001, 115 Stat. 901;
Pub. L. 107-330, title III, §309(b), Dec. 6, 2002, 116

Stat. 2830; Pub. L. 108-454, title III, §307(b), Dec.
10, 2004, 118 Stat. 3613; Pub. L. 109-111, §2(b), Nov.
22, 2005, 119 Stat. 2363; Pub. L. 109-233, title V,
§502(3), June 15, 2006, 120 Stat. 415; Pub. L.
109-444, §9(b), Dec. 21, 2006, 120 Stat. 3314; Pub. L.
109-461, title X, §§1005(b), 1006(b), Dec. 22, 2006,
120 Stat. 3467, 3468; Pub. L. 110-324, §3(b), Sept.
24, 2008, 122 Stat. 3551; Pub. L. 111-37, §3(b), June
30, 2009, 123 Stat. 1929.)

AMENDMENTS

2009—Par. (1)(A). Pub. L. 111-37, §3(b)(1), substituted
¢“$150 for ‘‘$142”.

Par. (1)(B). Pub. L. 111-37, §3(b)(2), substituted ‘$259”
and “‘$75” for ¢“$245 and ‘‘$71”’, respectively.

Par. (1)(C). Pub. L. 111-37, §3(b)(3), substituted $101”
and “‘$75” for ‘$96’° and ‘‘$71”’, respectively.

Par. (1)(D). Pub. L. 111-37, §3(b)(4), substituted ‘$120”
for <“$114”°.

Par. (1)(E). Pub. L. 111-37, §3(b)(5), substituted ‘$286”
for “*$271"".

Par. (1)(F). Pub. L. 111-37, §3(b)(6), substituted ‘$240”
for <“$227".
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2008—Par. (1)(A). Pub. L. 110-324, §3(b)(1), substituted
¢‘$142” for “$139”".

Par. (1)(B). Pub. L. 110-324, §3(b)(2), substituted ‘‘$245”
and “‘$71”° for ‘‘$240> and *‘$70”’, respectively.

Par. (1)(C). Pub. L. 110-324, §3(b)(3), substituted $96”’
and “‘$71”° for ‘$94” and *‘$70”°, respectively.

Par. (1)(D). Pub. L. 110-324, §3(b)(4),
““$114> for ““$112”.

Par. (1)(E). Pub. L. 110-324, §3(b)(5), substituted *$271”
for “‘$265”°.

Par. (1)(F). Pub. L. 110-324, §3(b)(6), substituted *$227”
for “$222”.

2006—Pub. L. 109461, §1006(b), provided that as of the
enactment of Pub. L. 109-461, the amendments made by
Pub. L. 109444 were deemed for all purposes not to have
taken effect and that Pub. L. 109-444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of
Pub. L. 109-461, set out as a Coordination of Provisions
With Pub. L. 109-444 note under section 101 of this title.

Par. (1)(A). Pub. L. 109461, §1005(b)(1), substituted
¢$139”" for <‘$135”.

Pub. L. 109-444, §9(b)(1), which substituted ‘$139” for
“‘$135”’, was terminated by Pub. L. 109-461, §1006(b). See
Amendment notes above.

Par. (1)(B). Pub. L. 109-461, §1005(b)(2), substituted
€‘$240” and *‘$70”’ for ‘‘$233’ and ‘‘$68”’, respectively.

Pub. L. 109444, §9(b)(2), which substituted ‘‘$240” and
“$70” for ‘$233” and ‘‘$68’°, respectively, was termi-
nated by Pub. L. 109-461, §1006(b). See Amendment
notes above.

Par. (1)(C). Pub. L. 109-461, §1005(b)(3), substituted
€“$94 and ‘‘$70 for <“$91”’ and ‘‘$68”’, respectively.

Pub. L. 109-444, §9(b)(3), which substituted ‘‘$94’ and
€“$70 for <“$91”’ and ‘‘$68”°, respectively, was terminated
by Pub. L. 109-461, §1006(b). See Amendment notes
above.

Par. (1)(D). Pub. L. 109-461, §1005(b)(4), substituted
¢“$112” for ““$109”".

Pub. L. 109-444, §9(b)(4), which substituted ‘$112” for
8109, was terminated by Pub. L. 109-461, §1006(b). See
Amendment notes above.

Par. (1)(E). Pub. L. 109-461, §1005(b)(5), substituted
‘265> for ““$257°".

Pub. L. 109-444, §9(b)(5), which substituted ‘“$265” for
““$257, was terminated by Pub. L. 109-461, §1006(b). See
Amendment notes above.

Par. (1)(E)@i). Pub. L. 109-233 substituted ‘‘blind, or
so nearly blind or significantly disabled as to’ for
‘“‘helpless or blind, or so nearly helpless or blind as to’’.

Par. (1)(F). Pub. L. 109-461, §1005(b)(6), substituted
‘222> for ““$215”".

Pub. L. 109-444, §9(b)(6), which substituted ¢$222” for
““$215”°, was terminated by Pub. L. 109-461, §1006(b). See
Amendment notes above.

2005—Par. (1)(A). Pub. L. 109-111, §2(b)(1), substituted
¢“$135” for ““$127"".

Par. (1)(B). Pub. L. 109-111, §2(b)(2), substituted *$233”
and ‘‘$68>° for ‘‘$219”’ and ‘‘$65’’, respectively.

Par. (1)(C). Pub. L. 109-111, §2(b)(3), substituted $91”’
and ‘‘$68>° for ‘‘$86°’ and ‘‘$65’°, respectively.

Par. (1)D). Pub. L. 109-111, §2(b)(4),
€“$109” for “*$103”".

Par. (1)(E). Pub. L. 109-111, §2(b)(5), substituted *$257
for “$241”.

Par. (1)(F). Pub. L. 109-111, §2(b)(6), substituted *$215”

substituted

substituted

for “‘$202”.

2004—Par. (1)(A). Pub. L. 108-454, §307(b)(1), sub-
stituted *$127” for ‘‘$125”.

Par. (1)(B). Pub. L. 108-454, §307(b)(2), substituted
€$219’ and ‘‘$65” for <“$215>’ and ‘‘$64”’, respectively.

Par. (1)(C). Pub. L. 108-454, §307(b)(3), substituted
“‘$86’° and ‘‘$65”’ for ‘‘$85’" and ‘‘$64”’, respectively.

Par. (1)(D). Pub. L. 108-454, §307(b)(4), substituted
%103 for ““$101"".

Par. (1)(E). Pub. L. 108-454, §307(b)(5), substituted
€‘$241” for “*$237"".

Par. (1)(F). Pub. L. 108-454, §307(b)(6), substituted
€“$202” for *$198”".

2002—Par. (1)(A). Pub. L. 107-330, §309(b)(1), sub-

stituted ‘“$125” for *‘$124"".
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Par. (1)(B). Pub. L. 107-330, §309(b)(2), substituted
‘$215”* for *°$213”.

Par. (1)(C). Pub. L. 107-330, §309(b)(3), substituted
©‘$85°" for ‘$84"".

Par. (1)(D). Pub. L. 107-330, §309(b)(4), substituted
‘$101* for *°$100”°.

Par. (1)(E). Pub. L. 107-330, §309(b)(5), substituted
©$237* for °$234”.

Par. (1)(F). Pub. L. 107-330, §309(b)(6), substituted

¢$198” for ‘‘$196’.

2001—Par. (1)(A).
¢$124> for “‘$117”.

Par. (1)(B). Pub. L. 107-94, §3(2), substituted ‘‘$213”
and ‘‘$64” for ¢“$201”° and ‘‘$61”’, respectively.

Par. (1)(C). Pub. L. 107-94, §3(3), substituted ‘$84”’ and
¢“$64”° for ‘$80>’ and ‘‘$61”°, respectively.

Par. (1)(D). Pub. L. 107-94, §3(4), substituted ‘‘$100*’ for
<“$957.

Par. (1)(E). Pub. L. 107-94, §3(5), substituted ‘‘$234” for
¢$222.

Par. (1)(F). Pub. L. 107-94, §3(6), substituted ‘‘$196”’ for
©$186”.

1999—Par. (1)(A). Pub. L. 106-118, §3(1), substituted
“$117 for <‘$114>.

Par. (1)(B). Pub. L. 106-118, §3(2), substituted ¢$201”
and “‘$61”° for <“$195° and ‘‘$60’, respectively.

Par. (1)(C). Pub. L. 106-118, §3(3), substituted $80”
and ‘“‘$61° for <“$78”° and ‘“$60”’, respectively.

Par. (1)(D). Pub. L. 106-118, §3(4), substituted ‘‘$95”" for
<$927.

Par. (1)(E). Pub. L. 106-118, §3(5), substituted ‘‘$222”
for “‘$215”".

Par. (1)(F). Pub. L. 106-118, §3(6), substituted ‘$186”
for ““$180”".

1997—Par. (1)(A). Pub. L. 105-98, §3(1),
“$114> for ‘‘$105.

Par. (1)(B). Pub. L. 105-98, §3(2), substituted ‘$195”
and ‘‘$60>’ for ““$178” and ‘‘$55’, respectively.

Par. (1)(C). Pub. L. 105-98, §3(3), substituted “$78 and
¢$60> for ‘‘$72” and ‘‘$565”’, respectively.

Par. (1)(D). Pub. L. 105-98, §3(4), substituted ‘‘$92” for
<$84”7.

Par. (1)(E). Pub. L. 105-98, §3(5), substituted ‘‘$215” for
“$195.

Par. (1)(F). Pub. L. 105-98, §3(6), substituted ‘‘$180’’ for
“$164".

1993—Par. (1)(A). Pub. L. 103-140, §3(1), substituted
¢$105> for ‘‘$103".

Pub. L. 103-78, §2(1), substituted ‘‘$103”’ for *$100”’.

Par. (1)(B). Pub. L. 103-140, §3(2), substituted ¢$178”
for <$174’’ and ‘‘$55”" for *‘$54".

Pub. L. 103-78, §2(2), substituted ‘$174” for “$169”’ and
¢$54” for “$52”.

Par. (1)(C). Pub. L. 103-140, §3(3), substituted *‘$72” for
“$71” and ‘‘$55”" for *“$54”".

Pub. L. 103-78, §2(3), substituted “‘$71”’ for “$69° and
<$54” for *$52”.

Par. (1)(D). Pub. L. 103-140, §3(4), substituted ‘‘$84”’ for
¢$827.

Pub. L. 103-78, §2(4), substituted ‘‘$82’" for $80°’.

Par. (1)(E). Pub. L. 103-140, §3(5), substituted ‘‘$195”
for “‘$191”".

Pub. L. 103-78, §2(5), substituted ‘‘$191”’ for *‘$185”".

Par. (1)(F). Pub. L. 103-140, §3(6), substituted ‘$164”
for ““$160°".

Pub. L. 103-78, §2(6), substituted ‘‘$160”’ for *‘$155"".

1991—Pub. L. 102-83, §5(a), renumbered section 315 of
this title as this section.

Pub. L. 102-83, §5(c)(1), substituted “1114” for 314" in
introductory provisions.

Par. (1)(A). Pub. L. 102-152, §3(1), substituted $100”
for <“$96”°.

Pub. L. 102-3, §3(1), substituted ‘‘$96’" for <“$92’.

Par. (1)(B). Pub. L. 102-152, §3(2), substituted ‘‘$169”’
for ““$163’’ and ‘‘$52" for “‘$50"".

Pub. L. 102-3, §3(2), substituted “$163”’ for “$155° and
¢$50”" for ‘$48”".

Par. (1)(C). Pub. L. 102-152, §3(3), substituted ‘“$69” for
<867 and ‘‘$52”" for ‘$50’.

Pub. L. 102-3, §3(3), substituted ‘‘$67°° for ‘‘$64° and
¢$50” for “$48”.

Pub. L. 107-94, §3(1), substituted

substituted
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Par. (1)(D). Pub. L. 102-152, §3(4), substituted “$80”’ for
<87

Pub. L. 102-3, §3(4), substituted ‘$77"" for <“$74".

Par. (1)(E). Pub. L. 102-152, §3(5), substituted *$185”
for “‘$178”’.

Pub. L. 102-3, §3(5), substituted ‘$178”’ for *‘$169"’.

Par. (1)(F). Pub. L. 102-152, §3(6), substituted ‘‘$155"
for “$149”".

Pub. L. 102-3, §3(6), substituted ‘‘$149”" for *‘§142"’.

1989—Par. (1)(A). Pub. L. 101-237, §102(1), substituted
‘92>’ for ‘“$88”".

Par. (1)(B). Pub. L. 101-237, §102(2), substituted ‘‘$155”
and ‘“‘$48”° for ‘‘$148> and ‘‘$46’’, respectively.

Par. (1)(C). Pub. L. 101-237, §102(3), substituted *‘$64”
and ‘‘$48”’ for ‘‘$61"" and ‘‘$46’’, respectively.

Par. (1)(D). Pub. L. 101-237, §102(4), substituted *$74”
for «“$71”".

Par. (1)(E). Pub. L. 101-237, §102(5), substituted $169”
for ““$161"".

Par. (1)(F). Pub. L. 101-237, §102(6), substituted ‘$142”
for “$136”".

1988—Par. (1)(A). Pub. L. 100-687, §1102(1), substituted
‘88>’ for ““$85”".

Par. (1)(B). Pub. L. 100-687, §1102(2), substituted
€‘$148”° and ‘‘$46”’ for ‘‘$143’ and ‘‘$45”°, respectively.

Par. (1)(C). Pub. L. 100-687, §1102(3), substituted *‘$61”
and ‘‘$46>° for ‘$59’ and ‘“‘$45”°, respectively.

Par. (1)(D). Pub. L. 100-687, §1102(4), substituted *$71"
for °$69”".

Par. (1)(E). Pub. L.
¢“$161” for ““$155”".

Par. (1)(F). Pub. L. 100-687, §1102(6),
¢$136”" for <‘$131”".

1987—Par. (1)(A). Pub. L. 100-227, §102(1), substituted
‘85>’ for ““$82”.

Par. (1)(B). Pub. L. 100-227, §102(2), substituted ‘‘$143”
and ‘‘$45>° for ‘‘$138 and ‘‘$44”’, respectively.

Par. (1)(C). Pub. L. 100-227, §102(3), substituted *‘$569”
and ‘‘$45” for ‘$57°" and ‘‘$44”’, respectively.

Par. (1)(D). Pub. L. 100227, §102(4), substituted *$69”
for <“$67"".

Par. (1)(E). Pub. L. 100-227, §102(5), substituted $155”
for “$149”".

Par. (1)(F). Pub. L. 100-227, §102(6), substituted $131”
for “$126”".

1986—Par. (1)(A). Pub. L. 99-576, §102(1), substituted
‘82>’ for ““$81”.

Pub. L. 99-238, §102(1), substituted *$81” for ““$79"".

Par. (1)(B). Pub. L. 99-576, §102(2), substituted *$138”
and ‘‘$44” for ‘‘$136”’ and ‘‘$43”’, respectively.

Pub. L. 99-238, §102(2), substituted ¢$136” and ‘‘$43”
for “‘$132”’ and ‘‘$42”’°, respectively.

Par. (1)(C). Pub. L. 99-576, §102(3), substituted *$57”
and ‘‘$44”° for ‘‘$566”° and ‘‘$43”°, respectively.

Pub. L. 99-238, §102(3), substituted “$56” and ‘‘$43" for
““$54”’ and ‘‘$42”°, respectively.

Par. (1)(D). Pub. L. 99-576, §102(4), substituted *‘$67
for <“$66°".

Pub. L. 99-238, §102(4), substituted ‘$66> for “$64"".

Par. (1)(E). Pub. L. 99-576, §102(5), substituted *$149”
for <“$147”.

Pub. L. 99-238, §102(5), substituted $147” for ‘‘$143”".

Par. (1)(F). Pub. L. 99-576, §102(6), substituted ‘$126”
for “$124”.

Pub. L. 99-238, §102(6), substituted “$124” for ‘‘$120*.

1984—Pub. L. 98-223, §102(b), substituted ‘‘percent’’ for
‘“‘per centum” in provision preceding par. (1).

Par. (1)(A). Pub. L. 98-543, §102(1), substituted *$79”
for “$77.

Pub. L. 98-223, §102(a)(1), substituted *$77 for “§74".

Par. (1)(B). Pub. L. 98-543, §102(2), substituted *$132”
and ‘‘$42” for ‘‘$128”° and ‘‘$41”’, respectively.

Pub. L. 98-223, §102(a)(2), substituted $128” and *‘$41”
for “$124”° and ‘‘$40”’, respectively.

Par. (1)(C). Pub. L. 98-543, §102(3), substituted ‘‘$54”
and ‘‘$42”° for ‘‘$562° and ‘‘$41”°, respectively.

Pub. L. 98-223, §102(a)(3), substituted ‘‘$52’" and ‘‘$41”
for “$50”’ and ‘‘$40”’, respectively.

Par. (1)(D). Pub. L. 98-543, §102(4), substituted *$64”
for “$62".

100-687, §1102(5), substituted

substituted
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Pub. L. 98-223, §102(a)(4), substituted *‘$62’* for *“$60°".
Par. (1)(E). Pub. L. 98-5643, §102(5), substituted $143"
for <$139”.

Pub. L. 98223, §102(a)(5), substituted $139 for
¢$134”.

Par. (1)(F). Pub. L. 98-543, §102(6), substituted ‘$120”
for “*$116”.

Pub. L. 98223, §102(a)(6), substituted <$116° for
81127,

Par. (2). Pub. L. 98-223, §102(b), substituted ‘‘percent”’
for ‘‘per centum”’.

1982—Par. (1)(A). Pub. L. 97-306, §102(1), added subpar.
(A) and struck out former subpar. (A) which provided
$69 for a veteran with a spouse but no child living.

Par. (1)(B). Pub. L. 97-306, §§102(1), 107, 108, added sub-
par. (B), repealed amendment made by Pub. L. 97-253,
§405(c)(1), eff. Oct. 1, 1982, and struck out former sub-
par. (B) which provided $116 for a veteran with a spouse
and one child living.

Pub. L. 97-253, §405(c)(1), (h), eff. Jan. 1, 1983, sub-
stituted ¢$115” for ‘‘$116°".

Par. (1)(C). Pub. L. 97-306, §102(1), added subpar. (C)
and struck out former subpar. (C) which provided $153
for a veteran with a spouse and two children living.

Par. (1)(D). Pub. L. 97-306, §§102(1)—(3), 107, 108, redes-
ignated subpar. (H) as (D), in subpar. (D) as so redesig-
nated, substituted ‘$60’° for ‘‘$56°, struck out former
subpar. (D) which provided $192 for a veteran with a
spouse and three or more children living (plus $38 for
each living child in excess of three), and repealed
amendment made by Pub. L. 97-253, §405(c)(2), eff. Oct.
1, 1982.

Pub. L. 97-253, §405(c)(2), (h), eff. Jan. 1, 1983, sub-
stituted “$37° for ‘‘$38" after ‘‘plus’.

Par. (1)(E). Pub. L. 97-306, §102(1), (2), (4), redesig-
nated subpar. (I) as (E), substituted ‘$134”’ for ‘‘$125”,
and struck out former subpar. (E) which provided $47
for a veteran with no spouse but one child living.

Par. (1)(F). Pub. L. 97-306, §102(1), (2), (5), redesig-
nated subpar. (J) as (F), substituted ¢$112 for ‘“$105’,
and struck out former subpar. (F) which provided $86
for a veteran with no spouse but two children living.

Par. (1)(G). Pub. L. 97-306, §§102(1), 107, 108, struck out
subpar. (G) which provided $123 for a veteran with no
spouse but three or more children living (plus $38 for
each living child in excess of three), and repealed
amendment made by Pub. L. 97-253, §405(c)(3), eff. Oct.
1, 1982.

Pub. L. 97-253, §405(c)(3), (h), eff. Jan. 1, 1983, sub-
stituted ‘$37 for ‘‘$38"’ after ‘‘plus’.

Par. (1)(H) to (J). Pub. L. 97-306, §102(2), redesignated
subpars. (H), (I), and (J) as (D), (E), and (F), respec-
tively.

Par. (2). Pub. L. 97-253, §404(b), substituted provisions
that the amounts payable under this paragraph, if not
a multiple of $1, be rounded down to the nearest dollar
for provisions that such amounts would be adjusted up-
ward or downward to the nearest dollar, counting fifty
cents and over as a whole dollar.

1981—Par. (1)(A) to (J). Pub. L. 97-66 increased com-
pensation figures as follows: in subpar. (A) from $62 to
$69, in subpar. (B) from $104 to $116, in subpar. (C) from
$138 to $153, in subpar. (D) from $173 to $192 and from $34
to $38, in subpar. (E) from $42 to $47, in subpar. (F) from
$77 to $86, in subpar (G) from $111 to $123 and from $34
to $38, in subpar. (H) from $50 to $56, in subpar. (I) from
$112 to $125, and in subpar. (J) from $94 to $105.

1980—Par. (1)(A) to (J). Pub. L. 96-385, §102(1)-(10), in-
creased additional compensation in subpar. (A) from $54
to $62, in subpar. (B) from $91 to $104, in subpar. (C)
from $121 to $138, in subpar. (D) from $151 and $30 to $173
and $34, respectively, in subpar. (E) from $37 to $42, in
subpar. (F) from $67 to $77, in subpar. (G) from $97 and
$30 to $111 and $34, respectively, in subpar. (H) from $44
to $50, in subpar. (I) from $98 to $112, and in subpar. (J)
from $82 to $94.

1979—Par. (1)(A) to (H). Pub. L. 96-128, §102(a)(1)-(8),
increased additional compensation in subpar. (A) from
$49 to $54, in subpar. (B) from $83 to $91, in subpar. (C)
from $110 to $121, in subpar. (D) from $137 and $27 to $151

TITLE 38—VETERANS’ BENEFITS

§1115

and $30, respectively, in subpar. (E) from $34 to $37, in
subpar. (F) from $61 to $67, in subpar. (G) from $88 and
$27 to $97 and $30, respectively, and in subpar. (H) from
$40 to $44.

Par. (1)(I). Pub. L. 96-128, §102(a)(9), (b)(1)(A), sub-
stituted ‘‘paragraph’ for ‘‘subsection’, ““(i)”’ for (1),
“(ii)” for ““(2)’, “$98” for *“$89”’, and ‘‘section” for ‘‘sub-
section’.

Par. (1)(J). Pub. L. 96-128, §102(a)(10), (b)(1)(B), sub-
stituted ‘“‘paragraph’ for ‘‘subsection’, ‘‘$82’° for ‘‘$75’,
and ‘‘section” for ‘‘subsection’.

Par. (2). Pub. L. 96-128, §102(b)(2), inserted ‘‘of this
section’ after ‘‘(1)”.

1978—Pub. L. 95-479, §102(b), substituted ‘30 per cen-
tum” for ‘50 per centum’ in provisions preceding par.
Q).
Par. (1). Pub. L. 95479, §102(a), substituted $49 for $46
in subpar. (A), $83 for $77 in subpar. (B), $110 for $98 in
subpar. (C), $137 and $27 for $120 and $22, respectively, in
subpar. (D), $34 for $30 in subpar. (E), $61 for $52 in sub-
par. (F), $88 and $27 for $77 and $22, respectively, in sub-
par. (&), $40 for $37 in subpar. (H), $89 for $83 in subpar.
(I), and $75 for $70 in subpar. (J).

Par. (2). Pub. L. 95479, §102(b), substituted ‘30 per
centum” for ‘50 per centum’’.

1977—Par. (1). Pub. L. 95-117 substituted $46 for $43 in
subpar. (A), $77 for $72 in subpar. (B), $98 for $92 in sub-
par. (C), $120 and $22 for $113 and $21, respectively, in
subpar. (D), $30 for $28 in subpar. (E), $52 for $49 in sub-
par. (F), $77 and $22 for $72 and $21, respectively, in sub-
par. (&), $37 for $35 in subpar. (H), $83 for $78 in subpar.
(I), and $70 for $66 in subpar. (J).

1976—Par. (1). Pub. L. 94-433, §102, substituted $43 for
$40 in subpar. (A), $72 for $67 in subpar. (B), $92 for $85
in subpar. (C), $113 and $21 for $105 and $19, respectively,
in subpar. (D), $28 for $26 in subpar. (E), $49 for $45 in
subpar. (F), $72 and $21 for $67 and $19, respectively, in
subpar. (G), $35 for $32 in subpar. (H), added subpar. (I),
and substituted $66 for $61 in subpar. (J), formerly (I),
but redesignated (J).

Pub. L. 94-433, §§404(9), (10), substituted ‘‘spouse” for
“‘wife”” in subpars. (A) through (G) and ‘‘parent depend-
ent upon such veteran’ for ‘“‘mother or father, either or
both dependent upon him’’ in subpar. (H).

Par. (2). Pub. L. 94-433, §404(11), struck out ‘‘his’’ be-
fore ‘‘disability bears’’.

1975—Par. (1). Pub. L. 94-71 substituted $40 for $36 in
subpar. (A), $67 for $61 in subpar. (B), $85 for $77 in sub-
par. (C), $105 and $19 for $95 and $17, respectively, in
subpar. (D), $26 for $24 in subpar. (E), $45 for $41 in sub-
par. (F), $67 and $19 for $61 and $17, respectively, in sub-
par. (&), $32 for $29 in subpar. (H) and $61 for $565 in sub-
par. (I).

1974—Par. (1). Pub. L. 93-295 substituted $36 for $31 in
subpar. (A), $61 for $563 in subpar. (B), $77 for $67 in sub-
par. (C), $95 and $17 for $83 and $15, respectively, in sub-
par. (D), $24 for $21 in subpar. (E), $41 for $36 in subpar.
(F), $61 and $17 for $53 and $15, respectively, in subpar.
(G), $29 for $25 in subpar. (H), and $55 for $48 in subpar.
@D.

1972—Par. (1). Pub. L. 92-328 substituted $31 for $28 in
subpar. (A), $53 for $48 in subpar. (B), $67 for $61 in sub-
par. (C), $83 and $15 for $75 and $14, respectively, in sub-
par. (D), $21 for $19 in subpar. (E), $36 for $33 in subpar.
(F), $53 and $15 for $48 and $14, respectively, in subpar.
(G), $25 for $23 in subpar. (H), and $48 for $44 in subpar.
@D.
1970—Par. (1). Pub. L. 91-376 substituted $28 for $25 in
subpar. (A), $48 for $43 in subpar. (B), $61 for $55 in sub-
par. (C), $75 and $14 for $68 and $13, respectively, in sub-
par. (D), $19 for $17 in subpar. (E), $33 for $30 in subpar.
(F), $48 and $14 for $43 and $13, respectively, in subpar.
(G), $23 for $21 in subpar. (H), and $44 for $40 in subpar.
@.

1965—Par. (1). Pub. L. 89-311 substituted $25 for $23 in
subpar. (A), $43 for $39 in subpar. (B), $565 for $50 in sub-
par. (C), $68 and $13 for $62 and $12 respectively in sub-
par. (D), $17 for $15 in subpar. (E), $30 for $27 in subpar.
(F), $43 and $13 for $39 and $12 respectively in subpar.
(G), and $21 for $19 in subpar. (H), and added subpar. (I).
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Pub. L. 89-137 struck out subsec. (b) which prohibited
payment of the additional compensation to any veteran
during any period he is in receipt of an increased rate
of subsistence allowance or education and training al-
lowance on account of a dependent or dependents, and
redesignated subsec. (a) as entire section.

1960—Subsec. (a). Pub. L. 86-499 authorized payment
of $12 for each living child in excess of three.

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-37 effective Dec. 1, 2008,
see section 3(g) of Pub. L. 111-37, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-324 effective Dec. 1, 2007,
see section 3(f) of Pub. L. 110-324, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-111 effective Dec. 1, 2005,
see section 2(f) of Pub. L. 109-111, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-94 effective Dec. 1, 2001,
see section 7 of Pub. L. 107-94, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-118 effective Dec. 1, 1999,
see section 7 of Pub. L. 106-118, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-98 effective Dec. 1, 1997,
see section 7 of Pub. L. 105-98, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-140 effective Dec. 1, 1993,
see section 7 of Pub. L. 103-140, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1991 AMENDMENTS

Amendment by Pub. L. 102-152 effective Dec. 1, 1991,
see section 7 of Pub. L. 102-152, set out as a note under
section 1114 of this title.

Amendment by Pub. L. 102-3 effective Jan. 1, 1991, see
section 7 of Pub. L. 102-3, set out as a note under sec-
tion 1114 of this title.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-237 effective Dec. 1, 1989,
see section 106 of Pub. L. 101-237, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-687 effective Dec. 1, 1988,
see section 1106 of Pub. L. 100-687, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-227 effective Dec. 1, 1987,
see section 107 of Pub. L. 100-227, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1986 AMENDMENTS

Amendment by Pub. L. 99-576 effective Dec. 1, 1986,
but not effective unless benefit amounts payable under
section 401 et seq. of Title 42, The Public Health and
Welfare, are increased effective Dec. 1, 1986, as a result
of a determination under section 415(i) of Title 42, see
section 107 of Pub. L. 99-576, set out as a note under sec-
tion 1114 of this title.

Amendment by Pub. L. 99-238 effective Dec. 1, 1985,
see section 107 of Pub. L. 99-238, set out as a note under
section 1114 of this title.
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EFFECTIVE DATE OF 1984 AMENDMENTS

Amendment by Pub. L. 98-543 effective Dec. 1, 1984,
see section 107 of Pub. L. 98-543, set out as a note under
section 1114 of this title.

Amendment by Pub. L. 98-223 effective Apr. 1, 1984,
see section 107 of Pub. L. 98-223, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1982 AMENDMENTS

Amendments by section 102 of Pub. L. 97-306 effective
Oct. 1, 1982, see section 108 of Pub. L. 97-306, set out as
a note under section 1114 of this title.

Amendment by section 404(b) of Pub. L. 97-253 effec-
tive Oct. 1, 1982, see section 404(c) of Pub. L. 97-253, set
out as a note under section 1114 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-66 effective Oct. 1, 1981, see
section 701(a) of Pub. L. 97-66, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-385 applicable only to pay-
ments for months beginning after Sept. 30, 1980, see sec-
tion 601(a) of Pub. L. 96-385, set out as a note under sec-
tion 1114 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-128 effective Oct. 1, 1979,
see section 601(a)(1) of Pub. L. 96-128, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95479 effective Oct. 1, 1978,
see section 401(a) of Pub. L. 95-479, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-117 effective Oct. 1, 1977,
see section 501 of Pub. L. 95-117, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94433, set out as a note under
section 1101 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 94-71 effective Aug. 1, 1975, see
section 301 of Pub. L. 94-71, set out as a note under sec-
tion 1114 of this title.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-295 effective May 1, 1974,
see section 401 of Pub. L. 93-295, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-328 effective first day of
second calendar month which begins after June 30, 1972,
see section 301(a) of Pub. L. 92-328, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-376 effective July 1, 1970,
see section 9 of Pub. L. 91-376, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1965 AMENDMENTS

Amendment by Pub. L. 89-311 effective first day of
second calendar month following Oct. 31, 1965, see sec-
tion 9 of Pub. L. 89-311, set out as a note under section
1114 of this title.

Pub. L. 89-137, §2, Aug. 26, 1965, 79 Stat. 576, provided
that: “The foregoing provisions of this Act [amending
this section and former section 1504 of this title] shall
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become effective on the first day of the second calendar
month which begins following the date of enactment of
this Act [Aug. 26, 1965].”

EFFECTIVE DATE OF 1960 AMENDMENT

Pub. L. 86499, §2, June 8, 1960, 74 Stat. 165, provided
that: “The amendments made by this Act [amending
this section] shall take effect on the first day of the
second calendar month which begins after the date of
enactment of this Act [June 8, 1960].”

REPEAL

Pub. L. 97-253, title IV, §405(c), Sept. 8, 1982, 96 Stat.
803, cited as a credit to this section, was repealed by
Pub. L. 97-306, §§107, 108, Oct. 14, 1982, 96 Stat. 1431, 1432,
eff. Oct. 1, 1982.

SAVINGS PROVISION

Pub. L. 89-137, §1(c), Aug. 26, 1965, 79 Stat. 576, pro-
vided that: ‘““‘Any veteran-trainee receiving subsistence
allowance on the date of the enactment of this Act
[Aug. 26, 1965] while pursuing a course of vocational re-
habilitation authorized by chapter 31 of title 38, United
States Code [former section 1501 et seq. of this title],
shall not have such allowance reduced by reason of the
amendments contained in such Act [amending this sec-
tion and former section 1504 of this title].”

DISABILITY COMPENSATION AND DEPENDENCY AND
INDEMNITY COMPENSATION RATE INCREASES

For increases in rates and limitations on Department
of Veterans Affairs disability compensation and de-
pendency and indemnity compensation, see notes set
out under section 1114 of this title.

§1116. Presumptions of service connection for
diseases associated with exposure to certain
herbicide agents; presumption of exposure
for veterans who served in the Republic of
Vietnam

(a)(1) For the purposes of section 1110 of this
title, and subject to section 1113 of this title—

(A) a disease specified in paragraph (2) of
this subsection becoming manifest as specified
in that paragraph in a veteran who, during ac-
tive military, naval, or air service, served in
the Republic of Vietnam during the period be-
ginning on January 9, 1962, and ending on May
7, 1975; and

(B) each additional disease (if any) that (i)
the Secretary determines in regulations pre-
scribed under this section warrants a presump-
tion of service-connection by reason of having
positive association with exposure to an herbi-
cide agent, and (ii) becomes manifest within
the period (if any) prescribed in such regula-
tions in a veteran who, during active military,
naval, or air service, served in the Republic of
Vietnam during the period beginning on Janu-
ary 9, 1962, and ending on May 7, 1975, and
while so serving was exposed to that herbicide
agent,

shall be considered to have been incurred in or
aggravated by such service, notwithstanding
that there is no record of evidence of such dis-
ease during the period of such service.

(2) The diseases referred to in paragraph (1)(A)
of this subsection are the following:

(A) Non-Hodgkin’s lymphoma becoming
manifest to a degree of disability of 10 percent
or more.

(B) Each soft-tissue sarcoma becoming
manifest to a degree of disability of 10 percent

TITLE 38—VETERANS’ BENEFITS

§1116

or more other than osteosarcoma, chondro-
sarcoma, Kaposi’s sarcoma, or mesothelioma.

(C) Chloracne or another acneform disease
consistent with chloracne becoming manifest
to a degree of disability of 10 percent or more
within one year after the last date on which
the veteran performed active military, naval,
or air service in the Republic of Vietnam dur-
ing the period beginning on January 9, 1962,
and ending on May 7, 1975.

(D) Hodgkin’s disease becoming manifest to
a degree of disability of 10 percent or more.

(E) Porphyria cutanea tarda becoming mani-
fest to a degree of disability of 10 percent or
more within a year after the last date on
which the veteran performed active military,
naval, or air service in the Republic of Viet-
nam during the period beginning on January 9,
1962, and ending on May 7, 1975.

(F) Respiratory cancers (cancer of the lung,
bronchus, larynx, or trachea) becoming mani-
fest to a degree of disability of 10 percent or
more.

(G) Multiple myeloma becoming manifest to
a degree of disability of 10 percent or more.

(H) Diabetes Mellitus (Type 2).

(3) For purposes of this section, the term ‘“‘her-
bicide agent’” means a chemical in an herbicide
used in support of the United States and allied
military operations in the Republic of Vietnam
during the period beginning on January 9, 1962,
and ending on May 7, 1975.

(b)(1) Whenever the Secretary determines, on
the basis of sound medical and scientific evi-
dence, that a positive association exists between
(A) the exposure of humans to an herbicide
agent, and (B) the occurrence of a disease in hu-
mans, the Secretary shall prescribe regulations
providing that a presumption of service connec-
tion is warranted for that disease for the pur-
poses of this section.

(2) In making determinations for the purpose
of this subsection, the Secretary shall take into
account (A) reports received by the Secretary
from the National Academy of Sciences under
section 3 of the Agent Orange Act of 1991, and
(B) all other sound medical and scientific infor-
mation and analyses available to the Secretary.
In evaluating any study for the purpose of mak-
ing such determinations, the Secretary shall
take into consideration whether the results are
statistically significant, are capable of replica-
tion, and withstand peer review.

(3) An association between the occurrence of a
disease in humans and exposure to an herbicide
agent shall be considered to be positive for the
purposes of this section if the credible evidence
for the association is equal to or outweighs the
credible evidence against the association.

(c)(1)(A) Not later than 60 days after the date
on which the Secretary receives a report from
the National Academy of Sciences under section
3 of the Agent Orange Act of 1991, the Secretary
shall determine whether a presumption of serv-
ice connection is warranted for each disease cov-
ered by the report. If the Secretary determines
that such a presumption is warranted, the Sec-
retary, not later than 60 days after making the
determination, shall issue proposed regulations
setting forth the Secretary’s determination.

(B) If the Secretary determines that a pre-
sumption of service connection is not war-
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ranted, the Secretary, not later than 60 days
after making the determination, shall publish in
the Federal Register a notice of that determina-
tion. The notice shall include an explanation of
the scientific basis for that determination. If
the disease already is included in regulations
providing for a presumption of service connec-
tion, the Secretary, not later than 60 days after
publication of the notice of a determination
that the presumption is not warranted, shall
issue proposed regulations removing the pre-
sumption for the disease.

(2) Not later than 90 days after the date on
which the Secretary issues any proposed regula-
tions under this subsection, the Secretary shall
issue final regulations. Such regulations shall be
effective on the date of issuance.

(d) Whenever a disease is removed from regula-
tions prescribed under this section—

(1) a veteran who was awarded compensation
for such disease on the basis of the presump-
tion provided in subsection (a) before the ef-
fective date of the removal shall continue to
be entitled to receive compensation on that
basis; and

(2) a survivor of a veteran who was awarded
dependency and indemnity compensation for
the death of a veteran resulting from such dis-
ease on the basis of such presumption shall
continue to be entitled to receive dependency
and indemnity compensation on such basis.

(e) Subsections (b) through (d) shall cease to
be effective on September 30, 2015.

(f) For purposes of establishing service connec-
tion for a disability or death resulting from ex-
posure to a herbicide agent, including a pre-
sumption of service-connection under this sec-
tion, a veteran who, during active military,
naval, or air service, served in the Republic of
Vietnam during the period beginning on Janu-
ary 9, 1962, and ending on May 7, 1975, shall be
presumed to have been exposed during such serv-
ice to an herbicide agent containing dioxin or
2,4-dichlorophenoxyacetic acid, and may be pre-
sumed to have been exposed during such service
to any other chemical compound in an herbicide
agent, unless there is affirmative evidence to es-
tablish that the veteran was not exposed to any
such agent during that service.

(Added Pub. L. 102-4, §2(a)(1), Feb. 6, 1991, 105
Stat. 11, §316; renumbered §1116 and amended
Pub. L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat.
406; Pub. L. 103-446, title V, §505, title XII,
§1201(e)(6), Nov. 2, 1994, 108 Stat. 4664, 4685; Pub.
L. 104-275, title V, §505(b), Oct. 9, 1996, 110 Stat.
3342; Pub. L. 106-419, title IV, §404(a)(1), Nov. 1,
2000, 114 Stat. 1864; Pub. L. 107-103, title II,
§201(a)(1)(A), (b)-(c)(2)(A), (d)(1), Dec. 27, 2001, 115
Stat. 987, 988.)

REFERENCES IN TEXT

Section 3 of the Agent Orange Act of 1991, referred to
in subsecs. (b)(2) and (c)(1)(A), is section 3 of Pub. L.
102-4, which is set out below.

AMENDMENTS

2001—Pub. L. 107-103, §201(c)(2)(A), amended section
catchline generally. Prior to amendment, catchline
read as follows: ‘“‘Presumptions of service connection
for diseases associated with exposure to certain herbi-
cide agents’’.
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Subsec. (a)(2)(F). Pub. L. 107-103, §201(a)(1)(A), struck
out ‘“‘within 30 years after the last date on which the
veteran performed active military, naval, or air service
in the Republic of Vietnam during the period beginning
on January 9, 1962, and ending on May 7, 1975 before
period at end.

Subsec. (a)(2)(H). Pub. L. 107-103, §201(b), added sub-
par. (H).

Subsec. (a)(3), (4). Pub. L. 107-103, §201(c)(1)(B), redes-
ignated par. (4) as (3). Former par. (3) redesignated as
subsec. (f).

Subsec. (e). Pub. L. 107-103, §201(d)(1), substituted ‘‘on
September 30, 2015”° for ‘10 years after the first day of
the fiscal year in which the National Academy of Sci-
ences transmits to the Secretary the first report under
section 3 of the Agent Orange Act of 1991”°.

Subsec. (f). Pub. L. 107-103, §201(c)(1)(A), (C), redesig-
nated subsec. (a)(3) as (f), substituted ‘‘For purposes of
establishing service connection for a disability or death
resulting from exposure to a herbicide agent, including
a presumption of service-connection under this section,
a veteran’ for ‘‘For the purposes of this subsection, a
veteran’’, and struck out ‘‘and has a disease referred to
in paragraph (1)(B) of this subsection” after ‘“May 7,
1975,.

2000—Subsec. (a)(2)(F). Pub. L. 106-419 inserted ‘‘of
disability’’ after ‘“‘to a degree’’.

1996—Subsec. (a)(1)(A). Pub. L. 104-275, §505(b)(2), sub-
stituted ‘‘during the period beginning on January 9,
1962, and ending on May 7, 1975 for ‘‘during the Viet-
nam era’’.

Subsec. (a)(1)(B). Pub. L. 104-275, §505(b)(1), sub-
stituted ‘‘during the period beginning on January 9,
1962, and ending on May 7, 1975,” for ‘‘during the Viet-
nam era’’.

Subsec. (a)(2)(C), (E), (F). Pub. L. 104-275, §505(0)(2),
substituted ‘‘during the period beginning on January 9,
1962, and ending on May 7, 1975 for ‘‘during the Viet-
nam era’’.

Subsec. (a)(3). Pub. L. 104-275, §505(b)(1), substituted
‘“‘during the period beginning on January 9, 1962, and
ending on May 7, 1975,” for ‘“‘during the Vietnam era’’.

Subsec. (a)(4). Pub. L. 104-275, §505(b)(2), substituted
‘“‘during the period beginning on January 9, 1962, and
ending on May 7, 1975 for ‘‘during the Vietnam era’.

1994—Subsec. (a)(1)(B). Pub. L. 103-446, §1201(e)(6),
substituted (i)’ for ‘(1) and ‘“(ii)”’ for ““(2)".

Subsec. (a)(2)(D) to (G). Pub. L. 103-446, §505, added
subpars. (D) to (G).

1991—Pub. L. 102-83, §5(a), renumbered section 316 of
this title as this section.

Subsec. (a)(1). Pub. L. 102-83, §5(c)(1), substituted
€1110” for €310 and 1113 for ‘313" in introductory
provisions.

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-103, title II, §201(a)(1)(B), Dec. 27, 2001, 115
Stat. 987, provided that: ‘“The amendment made by sub-
paragraph (A) [amending this section] shall take effect
January 1, 2002.”

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-275 effective Jan. 1, 1997,
with no benefit to be paid or provided by reason of such
amendment for any period before such date, see section
505(d) of Pub. L. 104-275, set out as a note under section
101 of this title.

REPORT ON TIME LIMIT FOR PRESUMPTION OF CANCER
CAUSED BY HERBICIDE AGENT

Pub. L. 107-103, title II, §201(a)(2)-(4), Dec. 27, 2001, 115
Stat. 987, provided that:

‘“(2) The Secretary of Veterans Affairs shall enter
into a contract with the National Academy of Sciences,
not later than six months after the date of the enact-
ment of this Act [Dec. 27, 2001], for the performance of
a study to include a review of all available scientific
literature on the effects of exposure to an herbicide
agent containing dioxin on the development of res-
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piratory cancers in humans and whether it is possible
to identify a period of time after exposure to herbicides
after which a presumption of service-connection for
such exposure would not be warranted. Under the con-
tract, the National Academy of Sciences shall submit a
report to the Secretary setting forth its conclusions.
The report shall be submitted not later than 18 months
after the contract is entered into.

*“(38) For a period of six months beginning on the date
of the receipt of the report of the National Academy of
Sciences under paragraph (2), the Secretary may, if
warranted by clear scientific evidence presented in the
National Academy of Sciences report, initiate a rule-
making under which the Secretary would specify a
limit on the number of years after a claimant’s depar-
ture from Vietnam after which respiratory cancers
would not be presumed to have been associated with
the claimant’s exposure to herbicides while serving in
Vietnam. Any such limit under such a rule may not
take effect until 120 days have passed after the publica-
tion of a final rule to impose such a limit.

““(4)(A) Subject to subparagraphs (B) and (C), if the
Secretary imposes such a limit under paragraph (3),
that limit shall be effective only as to claims filed on
or after the effective date of that limit.

‘“(B) In the case of any veteran whose disability or
death due to respiratory cancer is found by the Sec-
retary to be service-connected under section
1116(a)(2)(F) of title 38, United States Code, as amended
by paragraph (1), such disability or death shall remain
service-connected for purposes of all provisions of law
under such title notwithstanding the imposition, if
any, of a time limit by the Secretary by rulemaking
authorized under paragraph (3).

“(C) Subaragraph [sic] (B) does not apply in a case in
which—

‘(i) the original award of compensation or service
connection was based on fraud; or

‘“(ii) it is clearly shown from military records that
the person concerned did not have the requisite serv-
ice or character of discharge.”’

AGREEMENT WITH NATIONAL ACADEMY OF SCIENCES

Pub. L. 1024, §3, Feb. 6, 1991, 105 Stat. 13, as amended
by Pub. L. 102-83, §5(c)(2), Aug. 6, 1991, 105 Stat. 406;
Pub. L. 102-86, title V, §503(a), (b)(1), Aug. 14, 1991, 105
Stat. 424, 425; Pub. L. 107-103, title II, §201(d)(2), Dec. 27,
2001, 115 Stat. 988, provided that:

‘‘(a) PURPOSE.—The purpose of this section is to pro-
vide for the National Academy of Sciences, an inde-
pendent nonprofit scientific organization with appro-
priate expertise which is not part of the Federal Gov-
ernment, to review and evaluate the available sci-
entific evidence regarding associations between dis-
eases and exposure to dioxin and other chemical com-
pounds in herbicides.

‘“(b) AGREEMENT.—The Secretary shall seek to enter
into an agreement with the National Academy of Sci-
ences for the Academy to perform the services covered
by this section. The Secretary shall seek to enter into
such agreement not later than two months after the
date of the enactment of the Veterans’ Benefits Pro-
grams Improvement Act of 1991 [Aug. 14, 1991].

“(c) REVIEW OF SCIENTIFIC EVIDENCE.—Under an
agreement between the Secretary and the National
Academy of Sciences under this section, the Academy
shall review and summarize the scientific evidence, and
assess the strength thereof, concerning the association
between exposure to an herbicide used in support of the
United States and allied military operations in the Re-
public of Vietnam during the Vietnam era and each dis-
ease suspected to be associated with such exposure.

“(d) SCIENTIFIC DETERMINATIONS CONCERNING DIs-
EASES.—(1) For each disease reviewed, the Academy
shall determine (to the extent that available scientific
data permit meaningful determinations)—

‘“(A) whether a statistical association with herbi-
cide exposure exists, taking into account the
strength of the scientific evidence and the appro-
priateness of the statistical and epidemiological
methods used to detect the association;
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‘“(B) the increased risk of the disease among those
exposed to herbicides during service in the Republic
of Vietnam during the Vietnam era; and

‘“(C) whether there exists a plausible biological
mechanism or other evidence of a causal relationship
between herbicide exposure and the disease.

‘(2) The Academy shall include in its reports under
subsection (g) a full discussion of the scientific evi-
dence and reasoning that led to its conclusions under
this subsection.

‘‘(e) RECOMMENDATIONS FOR ADDITIONAL SCIENTIFIC
STUDIES.—The Academy shall make any recommenda-
tions it has for additional scientific studies to resolve
areas of continuing scientific uncertainty relating to
herbicide exposure. In making recommendations for
further study, the Academy shall consider the sci-
entific information that is currently available, the
value and relevance of the information that could re-
sult from additional studies, and the cost and feasibil-
ity of carrying out such additional studies.

‘“(f) SUBSEQUENT REVIEWS.—An agreement under sub-
section (b) shall require the National Academy of Sci-
ences—

(1) to conduct as comprehensive a review as is
practicable of the evidence referred to in subsection
(c) that became available since the last review of
such evidence under this section; and

‘“(2) to make its determinations and estimates on
the basis of the results of such review and all other
reviews conducted for the purposes of this section.
‘“(g) REPORTS.—(1) The agreement between the Sec-

retary and the National Academy of Sciences shall re-
quire the Academy to transmit to the Secretary and
the Committees on Veterans’ Affairs of the Senate and
House of Representatives periodic written reports re-
garding the Academy’s activities under the agreement.
Such reports shall be submitted at least once every two
years (as measured from the date of the first report).

‘(2) The first report under this subsection shall be
transmitted not later than the end of the 18-month pe-
riod beginning on the date of the enactment of this Act
[Feb. 6, 1991]. That report shall include (A) the deter-
minations and discussion referred to in subsection (d),
(B) any recommendations of the Academy under sub-
section (e), and (C) the recommendation of the Acad-
emy as to whether the provisions of each of sections 6
through 9 [set out below] should be implemented by the
Secretary. In making its recommendation with respect
to each such section, the Academy shall consider the
scientific information that is currently available, the
value and relevance of the information that could re-
sult from implementing that section, and the cost and
feasibility of implementing that section. If the Acad-
emy recommends that the provisions of section 6
should be implemented, the Academy shall also rec-
ommend the means by which clinical data referred to
in that section could be maintained in the most sci-
entifically useful way.

‘(h) LIMITATION ON AUTHORITY.—The authority to
enter into agreements under this section shall be effec-
tive for a fiscal year to the extent that appropriations
are available.

‘(i) SUNSET.—This section shall cease to be effective
on October 1, 2014.

“(j) ALTERNATIVE CONTRACT SCIENTIFIC ORGANIZA-
TION.—If the Secretary is unable within the time period
prescribed in subsection (b) to enter into an agreement
with the National Academy of Sciences for the pur-
poses of this section on terms acceptable to the Sec-
retary, the Secretary shall seek to enter into an agree-
ment for the purposes of this section with another ap-
propriate scientific organization that is not part of the
Government and operates as a not-for-profit entity and
that has expertise and objectivity comparable to that
of the National Academy of Sciences. If the Secretary
enters into such an agreement with another organiza-
tion, then any reference in this section and in section
1116 [formerly 316] of title 38, United States Code (as
added by section 2), to the National Academy of Sci-
ences shall be treated as a reference to the other orga-
nization.
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‘“(k) LIABILITY INSURANCE.—(1) The Secretary may
provide liability insurance for the National Academy of
Sciences or any other contract scientific organization
to cover any claim for money damages for injury, loss
of property, personal injury, or death caused by any
negligent or wrongful act or omission of any person re-
ferred to in paragraph (2) in carrying out any of the fol-
lowing responsibilities of the Academy or such other
organization, as the case may be, under an agreement
entered into with the Secretary pursuant to this sec-
tion:

‘“(A) The review, summarization, and assessment of
scientific evidence referred to in subsection (c).

‘“(B) The making of any determination, on the basis
of such review and assessment, regarding the matters
set out in clauses (A) through (C) of subsection (d)(1),
and the preparation of the discussion referred to in
subsection (d)(2).

“(C) The making of any recommendation for addi-
tional scientific study under subsection (e).

‘(D) The conduct of any subsequent review referred
to in subsection (f) and the making of any determina-
tion or estimate referred to in such subsection.

‘““(E) The preparation of the reports referred to in
subsection (g).

‘“(2) A person referred to in paragraph (1) is—

‘“(A) an employee of the National Academy of Sci-
ences or other contract scientific organization re-
ferred to in paragraph (1); or

‘“(B) any individual appointed by the President of
the Academy or the head of such other contract sci-
entific organization, as the case may be, to carry out
any of the responsibilities referred to in such para-
graph.

‘(8) The cost of the liability insurance referred to in
paragraph (1) shall be made from funds available to
carry out this section.

‘“(4) The Secretary shall reimburse the Academy or
person referred to in paragraph (2) for the cost of any
judgments (if any) and reasonable attorney’s fees and
incidental expenses, not compensated by the liability
insurance referred to in paragraph (1) or by any other
insurance maintained by the Academy, incurred by the
Academy or person referred to in paragraph (2), in con-
nection with any legal or administrative proceedings
arising out of or in connection with the work to be per-
formed under the agreement referred to in paragraph
(1). Reimbursement of the cost of such judgments, at-
torney’s fees, and incidental expenses shall be paid
from funds appropriated for such reimbursement or ap-
propriated to carry out this section, but in no event
shall any such reimbursement be made from funds au-
thorized pursuant to section 1304 of title 31, United
States Code.”

RESULTS OF EXAMINATIONS AND TREATMENT OF VETER-
ANS FOR DISABILITIES RELATED TO EXPOSURE TO
CERTAIN HERBICIDES OR TO SERVICE IN VIETNAM

Pub. L. 102-4, §6, Feb. 6, 1991, 105 Stat. 15, as amended
by Pub. L. 102-83, §5(c)(2), Aug. 6, 1991, 105 Stat. 406, pro-
vided that:

‘“‘(a) IN GENERAL.—Subject to subsections (d) and (e),
the Secretary of Veterans Affairs shall compile and
analyze, on a continuing basis, all clinical data that (1)
is obtained by the Department of Veterans Affairs in
connection with examinations and treatment furnished
to veterans by the Department after November 3, 1981,
by reason of eligibility provided in section 1710(e)(1)(A)
of title 38, United States Code, and (2) is likely to be
scientifically useful in determining the association, if
any, between the disabilities of veterans referred to in
such section and exposure to dioxin or any other toxic
substance referred to in such section or between such
disabilities and active military, naval, or air service in
the Republic of Vietnam during the Vietnam era.

““(b) ANNUAL REPORT.—The Secretary shall submit to
the Committees on Veterans’ Affairs of the Senate and
the House of Representatives an annual report contain-

‘(1) the information compiled in accordance with

subsection (a);
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‘(2) the Secretary’s analysis of such information;

‘“(3) a discussion of the types and incidences of dis-
abilities identified by the Department of Veterans Af-
fairs in the case of veterans referred to in subsection
(a);
‘“(4) the Secretary’s explanation for the incidence of

such disabilities;

““(5) other explanations for the incidence of such
disabilities considered reasonable by the Secretary;
and

‘“(6) the Secretary’s views on the scientific validity
of drawing conclusions from the incidence of such
disabilities, as evidenced by the data compiled under
subsection (a), about any association between such
disabilities and exposure to dioxin or any other toxic
substance referred to in section 1710(e)(1)(A) of title
38, United States Code, or between such disabilities
and active military, naval, or air service, in the Re-
public of Vietnam during the Vietnam era.

‘“(¢c) FIRST REPORT.—The first report under subsection
(b) shall be submitted not later than one year after the
effective date of this section [see subsec. (e) of this sec-
tion].

‘“(d) FUNDING.—The authority of the Secretary to
carry out this section is effective in any fiscal year
only to the extent or in the amount specifically pro-
vided in statutory language in appropriations Acts.

‘“‘(e) EFFECTIVE DATE.—(1) This section shall take ef-
fect at the end of the 90-day period beginning on the
date on which the first report of the National Academy
of Sciences under section 3(g) [set out above] is re-
ceived by the Secretary, except that this section shall
not take effect if the Secretary, after receiving that re-
port and before the end of that 90-day period—

‘‘(A) determines that it is not feasible or cost-effec-
tive to carry out this section or that carrying out
this section would not make a material contribution
to the body of scientific knowledge concerning the
health effects in humans of herbicide exposure; and

‘“(B) notifies the Committees on Veterans’ Affairs
of the Senate and House of Representatives of the
Secretary’s determination and the reasons therefor.
‘(2) In making a determination under this sub-

section, the Secretary shall give great weight to the
views and recommendations of the Academy expressed
in that report with respect to the implementation of
this section.”

TISSUE ARCHIVING SYSTEM

Pub. L. 102-4, §7, Feb. 6, 1991, 105 Stat. 16, provided
that:

‘“‘(a) ESTABLISHMENT OF SYSTEM.—Subject to sub-
sections (e) and (f), for the purpose of facilitating fu-
ture scientific research on the effects of exposure of
veterans to dioxin and other toxic agents in herbicides
used in support of United States and allied military op-
erations in the Republic of Vietnam during the Viet-
nam era, the Secretary of Veterans Affairs shall estab-
lish and maintain a system for the collection and stor-
age of voluntarily contributed samples of blood and tis-
sue of veterans who performed active military, naval,
or air service in the Republic of Vietnam during the
Vietnam era.

“(b) SECURITY OF SPECIMENS.—The Secretary shall en-
sure that the tissue is collected and stored under phys-
ically secure conditions and that the tissue is main-
tained in a condition that is useful for research referred
to in subsection (a).

‘“(c) AUTHORIZED USE OF SPECIMENS.—The Secretary
may make blood and tissue available from the system
for research referred to in subsection (a). The Secretary
shall carry out this section in a manner consistent
with the privacy rights and interests of the blood and
tissue donors.

“(d) LIMITATIONS ON ACCEPTANCE OF SAMPLES.—The
Secretary may prescribe such limitations on the ac-
ceptance and storage of blood and tissue samples as the
Secretary considers appropriate consistent with the
purpose specified in subsection (a).

‘““(e) FUNDING.—The authority of the Secretary to
carry out this section is effective in any fiscal year
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only to the extent or in the amount specifically pro-
vided in statutory language in appropriations Acts.

‘“(f) EFFECTIVE DATE.—(1) This section shall take ef-
fect at the end of the 90-day period beginning on the
date on which the first report of the National Academy
of Sciences under section 3(g) [set out above] is re-
ceived by the Secretary, except that this section shall
not take effect if the Secretary, after receiving that re-
port and before the end of that 90-day period—

‘‘(A) determines that it is not feasible or cost-effec-
tive to carry out this section or that carrying out
this section would not make a material contribution
to the body of scientific knowledge concerning the
health effects in humans of herbicide exposure; and

‘(B) notifies the Committees on Veterans’ Affairs
of the Senate and House of Representatives of the
Secretary’s determination and the reasons therefor.
“(2) In making a determination under this sub-

section, the Secretary shall give great weight to the
views and recommendations of the Academy expressed
in that report with respect to the implementation of
this section.”

SCIENTIFIC RESEARCH FEASIBILITY STUDIES PROGRAM

Pub. L. 1024, §8, Feb. 6, 1991, 105 Stat. 17, provided
that:

‘“‘(a) ESTABLISHMENT OF PROGRAM.—Subject to sub-
sections (e) and (f), the Secretary of Veterans Affairs
shall establish a program to provide for the conduct of
studies of the feasibility of conducting additional sci-
entific research on—

‘(1) health hazards resulting from exposure to di-
oxin;

‘(2) health hazards resulting from exposure to
other toxic agents in herbicides used in support of
United States and allied military operations in the
Republic of Vietnam during the Vietnam era; and

‘(3) health hazards resulting from active military,
naval, or air service in the Republic of Vietnam dur-
ing the Vietnam era.

“‘(b) PROGRAM REQUIREMENTS.—(1) Under the program
established pursuant to subsection (a), the Secretary
shall, pursuant to criteria prescribed pursuant to para-
graph (2), award contracts or furnish financial assist-
ance to non-Government entities for the conduct of
studies referred to in subsection (a).

‘(2) The Secretary shall prescribe criteria for (A) the
selection of entities to be awarded contracts or to re-
ceive financial assistance under the program, and (B)
the approval of studies to be conducted under such con-
tracts or with such financial assistance.

‘“(c) REPORT.—The Secretary shall promptly report
the results of studies conducted under the program to
the Committees on Veterans’ Affairs of the Senate and
the House of Representatives.

‘“(d) CONSULTATION WITH THE NATIONAL ACADEMY OF
SCIENCES.—(1) To the extent provided under any agree-
ment entered into by the Secretary and the National
Academy of Sciences under this Act [Pub. L. 1024, see
Short Title of 1991 Amendments note under section 101
of this title]—

‘“(A) the Secretary shall consult with the Academy
regarding the establishment and administration of
the program under subsection (a); and

‘(B) the Academy shall review the studies con-
ducted under contracts awarded pursuant to the pro-
gram and the studies conducted with financial assist-
ance furnished pursuant to the program.

‘(2) The agreement shall require the Academy to sub-
mit to the Secretary and the Committees on Veterans’
Affairs of the Senate and the House of Representatives
any recommendations that the Academy considers ap-
propriate regarding any studies reviewed under the
agreement.

‘‘(e) FUNDING.—The authority of the Secretary to
carry out this section is effective in any fiscal year
only to the extent or in the amount specifically pro-
vided in statutory language in appropriations Acts.

‘“(f) EFFECTIVE DATE.—(1) This section shall take ef-
fect at the end of the 90-day period beginning on the
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date on which the first report of the National Academy
of Sciences under section 3(g) [set out above] is re-
ceived by the Secretary, except that this section shall
not take effect if the Secretary, after receiving that re-
port and before the end of that 90-day period—

““(A) determines that it is not feasible or cost-effec-
tive to carry out this section or that carrying out
this section would not make a material contribution
to the body of scientific knowledge concerning the
health effects in humans of herbicide exposure; and

‘“(B) notifies the Committees on Veterans’ Affairs
of the Senate and House of Representatives of the
Secretary’s determination and the reasons therefor.
‘(2) In making a determination under this sub-

section, the Secretary shall give great weight to the
views and recommendations of the Academy expressed
in that report with respect to the implementation of
this section.”

BLOOD TESTING OF CERTAIN VIETNAM-ERA VETERANS

Pub. L. 1024, §9, Feb. 6, 1991, 105 Stat. 18, as amended
by Pub. L. 102-83, §5(c)(2), Aug. 6, 1991, 105 Stat. 406, pro-
vided that:

‘‘(a) BLOOD TESTING.—Subject to subsections (d) and
(e), in the case of a veteran described in section
1710(e)(1)(A) of title 38, United States Code, who—

‘(1) has applied for medical care from the Depart-
ment of Veterans Affairs; or

‘(2) has filed a claim for, or is in receipt of disabil-
ity compensation under chapter 11 of title 38, United
States Code,

the Secretary of Veterans Affairs shall, upon the veter-
an’s request, obtain a sufficient amount of blood serum
from the veteran to enable the Secretary to conduct a
test of the serum to ascertain the level of 2,3,7,8-tetra-
chlorodibenzo-p-dioxin (TCDD) which may be present in
the veteran’s body.

“(b) NOTIFICATION OF TEST RESULTS.—Upon comple-
tion of such test, the Secretary shall notify the veteran
of the test results and provide the veteran a complete
explanation as to what, if anything, the results of the
test indicate regarding the likelihood of the veteran’s
exposure to TCDD while serving in the Republic of
Vietnam.

‘‘(c) INCORPORATION IN SYSTEM.—The Secretary shall
maintain the veteran’s blood sample and the results of
the test as part of the system required by section 7 [set
out above].

‘“(d) FUNDING.—The authority of the Secretary to
carry out this section is effective in any fiscal year
only to the extent or in the amount specifically pro-
vided in statutory language in appropriations Acts, but
such amount shall not exceed $4,000,000 in any fiscal
year.

‘‘(e) EFFECTIVE DATE.—(1) This section shall take ef-
fect at the end of the 90-day period beginning on the
date on which the first report of the National Academy
of Sciences under section 3(g) [set out above] is re-
ceived by the Secretary, except that this section shall
not take effect if the Secretary, after receiving that re-
port and before the end of that 90-day period—

‘“(A) determines that it is not feasible or cost-effec-
tive to carry out this section or that carrying out
this section would not make a material contribution
to the body of scientific knowledge concerning the
health effects in humans of herbicide exposure; and

‘“(B) notifies the Committees on Veterans’ Affairs
of the Senate and House of Representatives of the
Secretary’s determination and the reasons therefor.
‘(2) In making a determination under this sub-

section, the Secretary shall give great weight to the
views and recommendations of the Academy expressed
in that report with respect to the implementation of
this section.”

STUDY OF EFFECT OF VIETNAM EXPERIENCE ON HEALTH
STATUS OF WOMEN VIETNAM VETERANS

Pub. L. 99-272, title XIX, §19031, Apr. 7, 1986, 100 Stat.
385, provided that:
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‘“(a) REQUIREMENT FOR EPIDEMIOLOGICAL STUDY.—
(1)(A) Except as provided in paragraph (2), the Adminis-
trator of Veterans’ Affairs shall provide for the conduct
of an epidemiological study of any long-term adverse
health effects (particularly gender-specific health ef-
fects) which have been experienced by women who
served in the Armed Forces of the United States in the
Republic of Vietnam during the Vietnam era and which
may have resulted from traumatic experiences during
such service, from exposure during such service to phe-
noxy herbicides (including the herbicide known as
Agent Orange), to other herbicides, chemicals, or medi-
cations that may have deleterious health effects, or to
environmental hazards, or from any other experience or
exposure during such service.

“(B) The Administrator may include in the study
conducted under this paragraph an evaluation of the
means of detecting and treating long-term adverse
health effects (particularly gender-specific health ef-
fects) found through the study.

““(2)(A) If the Administrator, in consultation with the
Director of the Office of Technology Assessment, deter-
mines that it is not feasible to conduct a scientifically
valid study of an aspect of the matters described in
paragraph (1)—

‘(i) the Administrator shall promptly submit to the
appropriate committees of the Congress a notice of
that determination and the reasons for the deter-
mination; and

‘“(ii) the Director, not later than 60 days after the
date on which such notice is submitted to the com-
mittees, shall submit to such committees a report
evaluating and commenting on such determination.
‘“(B) The Administrator is not required to study any

aspect of the matters described in paragraph (1) with
respect to which a determination is made and a notice
is submitted pursuant to subparagraph (A)@{).

*“(C) If the Administrator submits to the Congress no-
tice of a determination made pursuant to subparagraph
(A) that it is not scientifically feasible to conduct the
study described in paragraph (1)(A), this section (effec-
tive as of the date of such notice) shall cease to have
effect as if repealed by law.

‘(3) The Administrator shall provide for the study to
be conducted through contracts or other agreements
with private or public agencies or persons.

“(b) APPROVAL OF PROTOCOL.—(1) The study required
by subsection (a) shall be conducted in accordance with
a protocol approved by the Director of the Office of
Technology Assessment.

‘“(2) Not later than July 1, 1986, the Administrator
shall publish a request for proposals for the design of
the protocol to be used in conducting the study under
this section.

““(3) In considering any proposed protocol for use or
approval under this subsection, the Administrator and
the Director shall take into consideration—

‘““(A) the protocol approved under section
307(a)(2)(A)(@) of the Veterans Health Programs Ex-
tension and Improvement Act of 1979 (Public Law
96-151; 38 U.S.C. 219 note [1116 note]); and

‘“(B) the experience under the study being con-
ducted pursuant to that protocol.

‘‘(¢c) OTA REPORTS.—(1) Concurrent with the approval
or disapproval of any protocol under subsection (b)(1),
the Director shall submit to the appropriate commit-
tees of the Congress a report—

““(A) explaining the reasons for the Director’s ap-
proval or disapproval of the protocol, as the case may
be; and

‘(B) containing the Director’s conclusions regard-
ing the scientific validity and objectivity of the pro-
tocol.

“(2) If the Director has not approved a protocol under
subsection (b)(1) by the last day of the 180-day period
beginning on the date of the enactment of this Act
[Apr. 7, 1986], the Director—

‘“(A) shall, on such day, submit to the appropriate
committees of the Congress a report describing the
reasons why the Director has not approved such a
protocol; and

TITLE 38—VETERANS’ BENEFITS

Page 116

‘“(B) shall, each 60 days thereafter until such a pro-
tocol is approved, submit to such committees an up-
dated report on the report required by clause (A).

“(d) OTA MONITORING OF COMPLIANCE.—(1) In order to
ensure compliance with the protocol approved under
subsection (b)(1), the Director shall monitor the con-
duct of the study under subsection (a).

‘“(2)(A) The Director shall submit to the appropriate
committees of the Congress, at each of the times speci-
fied in subparagraph (B), a report on the Director’s
monitoring of the conduct of the study pursuant to
paragraph (1).

“(B) A report shall be submitted under subparagraph
A)—

‘(i) before the end of the 6-month period beginning
on the date on which the Director approves the proto-
col referred to in paragraph (1);

‘“(ii) before the end of the 12-month period begin-
ning on such date; and

‘“(iii) annually thereafter until the study is com-
pleted or terminated.

‘‘(e) DURATION OF STUDY.—The study conducted pur-
suant to subsection (a) shall be continued for as long
after the date on which the first report is submitted
under subsection (f)(1) as the Administrator determines
that there is a reasonable possibility of developing,
through such study, significant new information on the
health effects described in subsection (a)(1).

‘“(f) REPORTS.—(1) Not later than 24 months after the
date of the approval of the protocol pursuant to sub-
section (b)(1) and annually thereafter, the Adminis-
trator shall submit to the appropriate committees of
the Congress a report containing—

““(A) a description of the results obtained, before
the date of such report, under the study conducted
pursuant to subsection (a); and

‘(B) any administrative actions or recommended
legislation, or both, and any additional comments
which the Administrator considers appropriate in
light of such results.

‘“(2) Not later than 90 days after the date on which
each report required by paragraph (1) is submitted, the
Administrator shall publish in the Federal Register, for
public review and comment, a description of any action
that the Administrator plans or proposes to take with
respect to programs administered by the Veterans’ Ad-
ministration based on—

““‘(A) the results described in such report;

“(B) the comments and recommendations received
on that report; and

“(C) any other available pertinent information.

Each such description shall include a justification or
rationale for the planned or proposed action.

‘‘(g) DEFINITIONS.—For the purposes of this section:

(1) The term ‘gender-specific health effects’ in-
cludes—

“(A) effects on female reproductive capacity and
reproductive organs;

‘(B) effects on reproductive outcomes;

“(C) effects on female-specific organs and tissues;
and

‘(D) other effects unique to the physiology of fe-
males.

‘“(2) The term ‘Vietnam era’ has the meaning given
such term in section 101(29) of title 38, United States
Code.”

AGENT ORANGE STUDY; REPORT TO CONGRESSIONAL
COMMITTEES

Pub. L. 96-151, title III, §307, Dec. 20, 1979, 93 Stat.
1097, as amended by Pub. L. 97-72, title IV, §401, Nov. 3,
1981, 95 Stat. 1061; Pub. L. 98-542, §8(a), Oct. 24, 1984, 98
Stat. 2731, directed that a protocol be designed for an
epidemiological study of the long-term health effects of
Agent Orange on Armed Forces personnel who served in
Vietnam, and that reports be submitted to Congress de-
scribing results with comments and recommendations.

§1117. Compensation for disabilities occurring in
Persian Gulf War veterans

(a)(1) The Secretary may pay compensation
under this subchapter to a Persian Gulf veteran
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with a qualifying chronic disability that became
manifest—

(A) during service on active duty in the
Armed Forces in the Southwest Asia theater
of operations during the Persian Gulf War; or

(B) to a degree of 10 percent or more during
the presumptive period prescribed under sub-
section (b).

(2) For purposes of this subsection, the term
“qualifying chronic disability’’ means a chronic
disability resulting from any of the following (or
any combination of any of the following):

(A) An undiagnosed illness.

(B) A medically unexplained chronic multi-
symptom illness (such as chronic fatigue syn-
drome, fibromyalgia, and irritable bowel syn-
drome) that is defined by a cluster of signs or
symptoms.

(C) Any diagnosed illness that the Secretary
determines in regulations prescribed under
subsection (d) warrants a presumption of serv-
ice-connection.

(b) The Secretary shall prescribe by regulation
the period of time following service in the
Southwest Asia theater of operations during the
Persian Gulf War that the Secretary determines
is appropriate for presumption of service con-
nection for purposes of this section. The Sec-
retary’s determination of such period of time
shall be made following a review of any avail-
able credible medical or scientific evidence and
the historical treatment afforded disabilities for
which manifestation periods have been estab-
lished and shall take into account other perti-
nent circumstances regarding the experiences of
veterans of the Persian Gulf War.

(c)(1) Whenever the Secretary determines
under section 1118(c) of this title that a pre-
sumption of service connection previously estab-
lished under this section is no longer war-
ranted—

(A) a veteran who was awarded compensa-
tion under this section on the basis of the pre-
sumption shall continue to be entitled to re-
ceive compensation under this section on that
basis; and

(B) a survivor of a veteran who was awarded
dependency and indemnity compensation for
the death of a veteran resulting from the dis-
ease on the basis of the presumption before
that date shall continue to be entitled to re-
ceive dependency and indemnity compensation
on that basis.

(2) This subsection shall cease to be effective
on September 30, 2011.

(d)(1) The Secretary shall prescribe regula-
tions to carry out this section.

(2) Those regulations shall include the follow-
ing:

(A) A description of the period and geo-
graphical area or areas of military service in
connection with which compensation under
this section may be paid.

(B) A description of the illnesses for which
compensation under this section may be paid.

(C) A description of any relevant medical
characteristic (such as a latency period) asso-
ciated with each such illness.

(e) A disability for which compensation under
this subchapter is payable shall be considered to
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be service connected for purposes of all other
laws of the United States.

(f) For purposes of this section, the term ‘‘Per-
sian Gulf veteran’” means a veteran who served
on active duty in the Armed Forces in the
Southwest Asia theater of operations during the
Persian Gulf War.

(g) For purposes of this section, signs or symp-
toms that may be a manifestation of an undiag-
nosed illness or a chronic multisymptom illness
include the following:

(1) Fatigue.

(2) Unexplained rashes or other dermato-
logical signs or symptoms.

(3) Headache.

(4) Muscle pain.

(5) Joint pain.

(6) Neurological signs and symptoms.

(7) Neuropsychological signs or symptoms.

(8) Signs or symptoms involving the upper or
lower respiratory system.

(9) Sleep disturbances.

(10) Gastrointestinal signs or symptoms.

(11) Cardiovascular signs or symptoms.

(12) Abnormal weight loss.

(13) Menstrual disorders.

(h)(1) If the Secretary determines with respect
to a medical research project sponsored by the
Department that it is necessary for the conduct
of the project that Persian Gulf veterans in re-
ceipt of compensation under this section or sec-
tion 1118 of this title participate in the project
without the possibility of loss of service connec-
tion under either such section, the Secretary
shall provide that service connection granted
under either such section for disability of a vet-
eran who participated in the research project
may not be terminated. Except as provided in
paragraph (2), notwithstanding any other provi-
sion of law any grant of service-connection pro-
tected under this subsection shall remain serv-
ice-connected for purposes of all provisions of
law under this title.

(2) Paragraph (1) does not apply in a case in
which—

(A) the original award of compensation or
service connection was based on fraud; or

(B) it is clearly shown from military records
that the person concerned did not have the
requisite service or character of discharge.

(3) The Secretary shall publish in the Federal
Register a list of medical research projects spon-
sored by the Department for which service con-
nection granted under this section or section
1118 of this title may not be terminated pursu-
ant to paragraph (1).

(Added Pub. L. 103-446, title I, §106(a)(1), Nov. 2,
1994, 108 Stat. 4650; amended Pub. L. 105-277, div.
C, title XVI, §1602(c), Oct. 21, 1998, 112 Stat.
2681-744; Pub. L. 107-103, title II, §§202(a), (b)(1),
(d)(1), 203(a), Dec. 27, 2001, 115 Stat. 988, 989; Pub.
L. 109-233, title V, §503(1), June 15, 2006, 120 Stat.
415.)

AMENDMENTS

2006—Subsec. (h)(1). Pub. L. 109-233 substituted ‘‘not-
withstanding”’ for ‘‘nothwithstanding’’.

2001—Subsec. (a). Pub. L. 107-103, §202(a)(1), amended
subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: ‘“The Secretary may pay compensation
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under this subchapter to any Persian Gulf veteran suf-
fering from a chronic disability resulting from an
undiagnosed illness (or combination of undiagnosed ill-
nesses) that—

‘(1) became manifest during service on active duty
in the Armed Forces in the Southwest Asia theater of
operations during the Persian Gulf War; or

‘(2) became manifest to a degree of 10 percent or
more within the presumptive period prescribed under
subsection (b).”

Subsec. (c)(1). Pub. L. 107-103, §202(a)(2)(A), struck
out ‘“‘for an undiagnosed illness (or combination of
undiagnosed illnesses)’’ after ‘‘service connection” in
introductory provisions.

Subsec. (c)(1)(A). Pub. L. 107-103, §202(a)(2)(B), struck
out ‘‘for such illness (or combination of illnesses)”’
after ‘‘awarded compensation under this section’’.

Subsec. (¢)(2). Pub. L. 107-103, §202(d)(1), substituted
“‘on September 30, 2011’ for ‘‘10 years after the first day
of the fiscal year in which the National Academy of
Sciences submits to the Secretary the first report
under section 1603 of the Persian Gulf War Veterans
Act of 1998”.

Subsec. (g). Pub. L. 107-103, §202(b)(1), added subsec.
(®.

Subsec. (h). Pub. L. 107-103, §203(a), added subsec. (h).

1998—Subsecs. (¢) to (f). Pub. L. 105-277 added subsec.
(c¢) and redesignated former subsecs. (¢) to (e) as (d) to
(f), respectively.

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-103, title II, §202(c), Dec. 27, 2001, 115 Stat.
989, provided that: ‘“The amendments made by sub-
sections (a) and (b) [amending this section and section
1118 of this title] shall take effect on March 1, 2002.”’

Pub. L. 107-103, title II, §203(b), Dec. 27, 2001, 115 Stat.
990, provided that: ‘“The authority provided by sub-
section (h) of section 1117 of title 38, United States
Code, as added by subsection (a), may be used by the
Secretary of Veterans Affairs with respect to any medi-
cal research project of the Department of Veterans Af-
fairs, whether commenced before, on, or after the date
of the enactment of this Act [Dec. 27, 2001].”

REGULATIONS

Pub. L. 103-446, title I, §106(d), Nov. 2, 1994, 108 Stat.
4651, provided that: “‘If the Secretary states in the re-
port under subsection (c) [set out below] that the Sec-
retary intends to pay compensation as provided in sec-
tion 1117 of title 38, United States Code, as added by
subsection (a), the Secretary shall, not later than 30
days after the date on which such report is submitted,
publish in the Federal Register proposed regulations
under subsections (b) and (c) of that section.”

AGREEMENT WITH NATIONAL ACADEMY OF SCIENCES RE-
GARDING EVALUATION OF HEALTH CONSEQUENCES OF
SERVICE IN SOUTHWEST ASIA DURING THE PERSIAN
GULF WAR

Pub. L. 105-368, title I, §101, Nov. 11, 1998, 112 Stat.
3317, as amended by Pub. L. 111-275, title VIII,
§806(b)(1), (2), Oct. 13, 2010, 124 Stat. 2891, provided that:

‘‘(a) PURPOSE.—The purpose of this section is to pro-
vide for the National Academy of Sciences, an inde-
pendent nonprofit scientific organization with appro-
priate expertise which is not a part of the Federal Gov-
ernment, to review and evaluate the available sci-
entific evidence regarding associations between illness
and service in the Persian Gulf War.

‘“(b) AGREEMENT.—(1) The Secretary of Veterans Af-
fairs shall seek to enter into an agreement with the Na-
tional Academy of Sciences for the Academy to per-
form the activities covered by this section. The Sec-
retary shall seek to enter into the agreement not later
than 2 months after the date of the enactment of this
Act [Nov. 11, 1998].

“(2)(A) If the Secretary is unable within the time pe-
riod set forth in paragraph (1) to enter into an agree-
ment with the Academy for the purposes of this section
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on terms acceptable to the Secretary, the Secretary
shall seek to enter into an agreement for purposes of
this section with another appropriate scientific organi-
zation that is not part of the Federal Government, op-
erates as a not-for-profit entity, and has expertise and
objectivity comparable to that of the Academy.

‘“(B) If the Secretary enters into an agreement with
another organization under this paragraph, any ref-
erence in this section to the National Academy of Sci-
ences shall be treated as a reference to such other orga-
nization.

“(c) REVIEW OF SCIENTIFIC EVIDENCE.—(1) Under the
agreement under subsection (b), the National Academy
of Sciences shall conduct a comprehensive review and
evaluation of the available scientific and medical infor-
mation regarding the health status of veterans who
served in the Armed Forces in the Southwest Asia the-
ater of operations during the Persian Gulf War or, after
September 11, 2001, in another Post-9/11 Global Theater
of Operations and the health consequences of exposures
to risk factors during such service. In conducting such
review and evaluation, the Academy shall—

““(A) identify the biological, chemical, or other
toxic agents, environmental or wartime hazards, or
preventive medicines or vaccines (including the
agents specified in subsection (d)(1)) to which mem-
bers of the Armed Forces who may have been exposed
by reason of service in the Southwest Asia theater of
operations during the Persian Gulf War or, after Sep-
tember 11, 2001, in another Post-9/11 Global Theater of
Operations;

‘(B) identify the illnesses associated with the
agents, hazards, or medicines or vaccines identified
under subparagraph (A); and

“(C) identify the illnesses (including diagnosed ill-
nesses and undiagnosed illnesses) for which there is
scientific evidence of a higher prevalence among pop-
ulations of Gulf War veterans when compared with
other appropriate populations of individuals.

‘“(2) In identifying illnesses under subparagraphs (B)
and (C) of paragraph (1), the Academy shall review and
summarize the relevant scientific evidence regarding
illnesses, including symptoms, adverse reproductive
health outcomes, and mortality, among the members
described in paragraph (1)(A) and among other appro-
priate populations of individuals.

“(3) In conducting the review and evaluation under
paragraph (1), the Academy shall, for each illness iden-
tified under subparagraph (B) or (C) of that paragraph,
assess the latency period, if any, between service or ex-
posure to any potential risk factor (including an agent,
hazard, or medicine or vaccine identified under sub-
paragraph (A) of that paragraph) and the manifestation
of such illness.

‘“(d) SPECIFIED AGENTS.—(1) In identifying under sub-
section (c)(1)(A) the agents, hazards, or preventive
medicines or vaccines to which members of the Armed
Forces may have been exposed, the National Academy
of Sciences shall consider the following:

““(A) The following organophosphorous pesticides:

‘(i) Chlorpyrifos.
(i) Diazinon.
*‘(iii) Dichlorvos.
“(iv) Malathion.
‘“(B) The following carbamate pesticides:
‘(i) Proxpur.
‘“(ii) Carbaryl.
¢“(iii) Methomyl.

‘“(C) The carbamate pyridostigmine bromide used
as nerve agent prophylaxis.

‘(D) The following chlorinated hydrocarbons and
other pesticides and repellents:

‘(i) Lindane.

‘“(ii) Pyrethrins.

‘‘(iii) Permethrins.

‘(iv) Rodenticides (bait).
“(v) Repellent (DEET).

‘“(E) The following low-level nerve agents and pre-
cursor compounds at exposure levels below those
which produce immediately apparent incapacitating
symptoms:
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‘(i) Sarin.
‘“(ii) Tabun.
‘“(F) The following synthetic chemical compounds:
‘(i) Mustard agents at levels below those which
cause immediate blistering.
‘“(ii) Volatile organic compounds.
‘‘(iii) Hydrazine.
‘“(iv) Red fuming nitric acid.
‘(v) Solvents.
‘(G) The following sources of radiation:
‘(i) Depleted uranium.
‘“(ii) Microwave radiation.
‘‘(iii) Radio frequency radiation.

‘“(H) The following environmental particulates and

pollutants:
‘(i) Hydrogen sulfide.
‘‘(ii) Oil fire byproducts.
‘‘(iii) Diesel heater fumes.
‘(iv) Sand micro-particles.

‘(I) Diseases endemic to the region (including the

following):
‘(i) Leishmaniasis.
‘(ii) Sandfly fever.
‘‘(iii) Pathogenic escherichia coli.
‘“(iv) Shigellosis.

“(J) Time compressed administration of multiple
live, ‘attenuated’, and toxoid vaccines.

‘“(2) The consideration of agents, hazards, and medi-
cines and vaccines under paragraph (1) shall not pre-
clude the Academy from identifying other agents, haz-
ards, or medicines or vaccines to which members of the
Armed Forces may have been exposed for purposes of
any report under subsection (h).

‘(3) Not later than 6 months after entry into the
agreement under subsection (b), the Academy shall sub-
mit to the Committees on Veterans’ Affairs of the Sen-
ate and the House of Representatives a report specify-
ing the agents, hazards, and medicines and vaccines
considered under paragraph (1).

‘‘(e) SCIENTIFIC DETERMINATIONS CONCERNING ILIL-
NESSES.—(1) For each illness identified under subpara-
graph (B) or (C) of subsection (c)(1), the National Acad-
emy of Sciences shall determine (to the extent avail-
able scientific evidence permits) whether there is sci-
entific evidence of an association of that illness with
service in the Armed Forces in the Southwest Asia the-
ater of operations during the Persian Gulf War or, after
September 11, 2001, in another Post-9/11 Global Theater
of Operations or exposure during such service to one or
more agents, hazards, or medicines or vaccines. In
making those determinations, the Academy shall con-
sider—

‘“(A) the strength of scientific evidence, the
replicability of results, the statistical significance of
results, and the appropriateness of the scientific
methods used to detect the association;

‘(B) in any case where there is evidence of an ap-
parent association, whether there is reasonable con-
fidence that that apparent association is not due to
chance, bias, or confounding;

“(C) the increased risk of the illness among human
or animal populations exposed to the agents, hazards,
or medicines or vaccines;

‘(D) whether a plausible biological mechanism or
other evidence of a causal relationship exists between
exposure to the agents, hazards, or medicines or vac-
cines and the illnesses;

‘“(E) in any case where information about exposure
levels is available, whether the evidence indicates
that the levels of exposure of the studied populations
were of the same magnitude as the estimated likely
exposures of veterans described in subsection (c)(1);
and

‘“(F) whether there is an increased risk of illness
among veterans described in subsection (¢)(1) in com-
parison with appropriate peer groups.

‘“(2) The Academy shall include in its reports under
subsection (h) a full discussion of the scientific evi-
dence and reasoning that led to its conclusions under
this subsection.
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“(f) RECOMMENDATIONS FOR ADDITIONAL SCIENTIFIC
STUDIES.—(1) Under the agreement under subsection
(b), the National Academy of Sciences shall make any
recommendations that it considers appropriate for ad-
ditional scientific studies (including studies relating to
treatment models) to resolve areas of continuing sci-
entific uncertainty relating to the health consequences
of service described in subsection (¢)(1)(A) or exposure
to toxic agents, environmental or wartime hazards, or
preventive medicines or vaccines associated with such
service.

‘“(2) In making recommendations for additional stud-
ies, the Academy shall consider the available scientific
data, the value and relevance of the information that
could result from such studies, and the cost and fea-
sibility of carrying out such studies.

‘‘(g) SUBSEQUENT REVIEWS.—(1) Under the agreement
under subsection (b), the National Academy of Sciences
shall conduct on a periodic and ongoing basis addi-
tional reviews of the evidence and data relating to its
activities under this section.

‘“(2) As part of each review under this subsection, the
Academy shall—

‘“(A) conduct as comprehensive a review as is prac-
ticable of the information referred to in subsection
(c), the evidence referred to in subsection (e), and the
data referred to in subsection (f) that became avail-
able since the last review of such information, evi-
dence, and data under this section; and

‘(B) make determinations under the subsections re-
ferred to in subparagraph (A) on the basis of the re-
sults of such review and all other reviews previously
conducted for purposes of this section.

‘‘(h) REPORTS BY ACADEMY.—(1) Under the agreement
under subsection (b), the National Academy of Sciences
shall submit to the Committees on Veterans’ Affairs of
the Senate and the House of Representatives and the
Secretary of Veterans Affairs periodic written reports
regarding the Academy’s activities under the agree-
ment.

‘“(2) The first report under paragraph (1) shall be sub-
mitted not later than 2 years after entry into the
agreement under subsection (b). That report shall in-
clude—

““(A) the determinations and discussion referred to
in subsection (e); and

‘(B) any recommendations of the Academy under
subsection (f).

““(3) Reports shall be submitted under this subsection
at least once every 2 years, as measured from the date
of the report under paragraph (2).

‘“(4) In any report under this subsection (other than
the report under paragraph (2)), the Academy may
specify an absence of meaningful developments in the
scientific or medical community with respect to the ac-
tivities of the Academy under this section during the 2-
year period ending on the date of such report.

‘“(5) In each report under this subsection submitted
after the date of the enactment of this paragraph [Oct.
13, 2010], any determinations, discussions, and recom-
mendations as described in paragraph (2) shall be sub-
mitted separately as follows:

““(A) For the Southwest Asia theater of operations
for the period of the Persian Gulf War ending on Sep-
tember 11, 2001.

‘(B) For the Post-9/11 Global Theaters of Oper-
ations for the period of the Persian Gulf War begin-
ning on September 11, 2001.

‘“(i) REPORTS BY SECRETARY.—(1) The Secretary shall
review each report from the Academy under subsection
(h). As part of such review, the Secretary shall seek
comments on, and evaluation of, the Academy’s report
from the heads of other affected departments and agen-
cies of the United States.

‘(2) Based upon a review under paragraph (1), the
Secretary shall submit to the Committees on Veterans’
Affairs of the Senate and the House of Representatives
a report on the available scientific and medical infor-
mation regarding the health consequences of service
described in subsection (c)(1)(A) and of exposures to
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risk factors during such service. The Secretary shall in-
clude in the report the Secretary’s recommendations as
to whether there is sufficient evidence to warrant a
presumption of service-connection for the occurrence of
a specified condition in veterans described in sub-
section (c)(1)(A). In determining whether to make such
a recommendation, the Secretary shall consider the
matters specified in subparagraphs (A) through (F) of
subsection (e)(1).

¢“(38) The report under this subsection shall be submit-
ted not later than 120 days after the date on which the
Secretary receives the report from the Academy.

““(4) In each report under this subsection submitted
after the date of the enactment of this paragraph [Oct.
13, 2010], any recommendations as described in para-
graph (2) shall be submitted separately as follows:

‘“(A) For the Southwest Asia theater of operations
for the period of the Persian Gulf War ending on Sep-
tember 11, 2001.

‘“(B) For the Post-9/11 Global Theaters of Oper-
ations for the period of the Persian Gulf War begin-
ning on September 11, 2001.

‘“(j) SUNSET.—This section shall cease to be effective
on October 1, 2018.

‘‘(k) DEFINITION.—In this section:

‘(1) The term ‘Persian Gulf War’ has the meaning
given that term in section 101(33) of title 38, United
States Code.

‘“(2) The term ‘Post-9/11 Global Theater of Oper-
ations’ means Afghanistan, Iraq, and any other thea-
ter of operations for which the Global War on Terror-
ism Expeditionary Medal is awarded for service.

‘(3) The term ‘toxic agent, environmental or war-
time hazard, or preventive medicine or vaccine’, with
respect to service described in subsection (c)(1)(A),
means a biological, chemical, or other toxic agent,
environmental or wartime hazard, or preventive med-
icine or vaccine that is known or presumed to be as-
sociated with service described in such subsection
(c)(1)(A), whether such association arises as a result
of single, repeated, or sustained exposure and wheth-
er such association arises through exposure sin-
gularly or in combination.”’

IMPROVING EFFECTIVENESS OF CARE OF PERSIAN GULF
WAR VETERANS

Pub. L. 105-368, title I, §105, Nov. 11, 1998, 112 Stat.
3324, provided that:

‘‘(a) ASSESSMENT BY NATIONAL ACADEMY OF SCI-
ENCES.—Not later than April 1, 1999, the Secretary of
Veterans Affairs shall enter into a contract with the
National Academy of Sciences to review the available
scientific data in order to—

‘(1) assess whether a methodology could be used by
the Department of Veterans Affairs for determining
the efficacy of treatments furnished to, and health
outcomes (including functional status) of, Persian
Gulf War veterans who have been treated for illnesses
which may be associated with their service in the
Persian Gulf War; and

‘“(2) identify, to the extent feasible, with respect to
each undiagnosed illness prevalent among such veter-
ans and for any other chronic illness that the Acad-
emy determines to warrant such review, empirically
valid models of treatment for such illness which em-
ploy successful treatment modalities for populations
with similar symptoms.

““(b) ACTION ON REPORT.—(1) After receiving the final
report of the National Academy of Sciences under sub-
section (a), the Secretary shall, if a reasonable and sci-
entifically feasible methodology is identified by the
Academy, develop an appropriate mechanism to mon-
itor and study the effectiveness of treatments furnished
to, and health outcomes of, Persian Gulf War veterans
who suffer from diagnosed and undiagnosed illnesses
which may be associated with their service in the Per-
sian Gulf War.

“(2) The Secretary shall submit to the Committees on
Veterans’ Affairs of the Senate and House of Represent-
atives a report on the implementation of paragraph (1).

TITLE 38—VETERANS’ BENEFITS

Page 120

‘“(8) The Secretary shall carry out paragraphs (1) and
(2) not later than 180 days after receiving the final re-
port of the National Academy of Sciences under sub-
section (a).”

AGREEMENT WITH NATIONAL ACADEMY OF SCIENCES RE-
GARDING TOXIC DRUGS AND ILLNESSES ASSOCIATED
WITH GULF WAR

Pub. L. 105-277, div. C, title XVI, §§1603-1605, Oct. 21,
1998, 112 Stat. 2681-745 to 2681-748, as amended by Pub.
L. 107-103, title II, §202(d)(2), Dec. 27, 2001, 115 Stat. 989;
Pub. L. 111-275, title VIII, §806(a), (b)(3), Oct. 13, 2010,
124 Stat. 2890, 2893, provided that:

“SEC. 1603. AGREEMENT WITH NATIONAL ACAD-

EMY OF SCIENCES.

‘‘(a) PURPOSE.—The purpose of this section is to pro-
vide for the National Academy of Sciences, an inde-
pendent nonprofit scientific organization with appro-
priate expertise, to review and evaluate the available
scientific evidence regarding associations between ill-
nesses and exposure to toxic agents, environmental or
wartime hazards, or preventive medicines or vaccines
associated with Gulf War service.

‘“(b) AGREEMENT.—The Secretary of Veterans Affairs
shall seek to enter into an agreement with the Na-
tional Academy of Sciences for the Academy to per-
form the activities covered by this section. The Sec-
retary shall seek to enter into the agreement not later
than two months after the date of enactment of this
Act [Oct. 21, 1998].

‘“(c) IDENTIFICATION OF AGENTS AND ILLNESSES.—(1)
Under the agreement under subsection (b), the National
Academy of Sciences shall—

““(A) identify the biological, chemical, or other
toxic agents, environmental or wartime hazards, or
preventive medicines or vaccines to which members
of the Armed Forces who may have been exposed by
reason of service in the Southwest Asia theater of op-
erations during the Persian Gulf War or, after Sep-
tember 11, 2001, in another Post-9/11 Global Theater of
Operations; and

‘“(B) identify the illnesses (including diagnosed ill-
nesses and undiagnosed illnesses) that are manifest in
such members.

‘(2) In identifying illnesses under paragraph (1)(B),
the Academy shall review and summarize the relevant
scientific evidence regarding illnesses among the mem-
bers described in paragraph (1)(A) and among other ap-
propriate populations of individuals, including mortal-
ity, symptoms, and adverse reproductive health out-
comes among such members and individuals.

¢(d) INITIAL CONSIDERATION OF SPECIFIC AGENTS.—(1)
In identifying under subsection (c) the agents, hazards,
or preventive medicines or vaccines to which members
of the Armed Forces may have been exposed for pur-
poses of the first report under subsection (i), the Na-
tional Academy of Sciences shall consider, within the
first six months after the date of enactment of this Act
[Oct. 21, 1998], the following:

‘‘(A) The following organophosphorous pesticides:

‘‘(i) Chlorpyrifos.
‘‘(ii) Diazinon.
‘“(iii) Dichlorvos.
‘(iv) Malathion.
“(B) The following carbamate pesticides:
‘(i) Proxpur.
‘“(ii) Carbaryl.
¢“(iii) Methomyl.

‘“(C) The carbamate pyridostigmine bromide used
as nerve agent prophylaxis.

‘(D) The following chlorinated hydrocarbon and
other pesticides and repellents:

‘(i) Lindane.

“(ii) Pyrethrins.

‘‘(iii) Permethrins.

‘“(iv) Rodenticides (bait).
“(v) Repellent (DEET).

‘“(E) The following low-level nerve agents and pre-
cursor compounds at exposure levels below those
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which produce immediately apparent incapacitating
symptoms:
‘(i) Sarin.
¢(ii) Tabun.
‘““(F) The following synthetic chemical compounds:
‘(i) Mustard agents at levels below those which
cause immediate blistering.
‘“(ii) Volatile organic compounds.
‘‘(iii) Hydrazine.
‘“(iv) Red fuming nitric acid.
““(v) Solvents.
‘“(vi) Uranium.
‘(&) The following ionizing radiation:
‘(i) Depleted uranium.
‘‘(ii) Microwave radiation.
‘“(iii) Radio frequency radiation.

‘““(H) The following environmental particulates and

pollutants:
‘(i) Hydrogen sulfide.
‘“(ii) Oil fire byproducts.
¢‘(iii) Diesel heater fumes.
‘“(iv) Sand micro-particles.

‘(I) Diseases endemic to the region (including the

following):
‘(1) Leishmaniasis.
‘“(ii) Sandfly fever.
‘‘(iii) Pathogenic escherechia coli.
‘“(iv) Shigellosis.

‘(J) Time compressed administration of multiple
live, ‘attenuated’, and toxoid vaccines.

‘“(2) The consideration of agents, hazards, and medi-
cines and vaccines under paragraph (1) shall not pre-
clude the Academy from identifying other agents, haz-
ards, or medicines or vaccines to which members of the
Armed Forces may have been exposed for purposes of
any report under subsection (i).

‘(3) Not later than six months after the date of en-
actment of this Act [Oct. 21, 1998], the Academy shall
submit to the designated congressional committees a
report specifying the agents, hazards, and medicines
and vaccines considered under paragraph (1).

‘“(e) DETERMINATIONS OF ASSOCIATIONS BETWEEN
AGENTS AND ILLNESSES.—(1) For each agent, hazard, or
medicine or vaccine and illness identified under sub-
section (c), the National Academy of Sciences shall de-
termine, to the extent that available scientific data
permit meaningful determinations—

““(A) whether a statistical association exists be-
tween exposure to the agent, hazard, or medicine or
vaccine and the illness, taking into account the
strength of the scientific evidence and the appro-
priateness of the scientific methodology used to de-
tect the association;

‘“(B) the increased risk of the illness among human
or animal populations exposed to the agent, hazard,
or medicine or vaccine; and

‘“(C) whether a plausible biological mechanism or
other evidence of a causal relationship exists between
exposure to the agent, hazard, or medicine or vaccine
and the illness.

‘“(2) The Academy shall include in its reports under
subsection (i) a full discussion of the scientific evidence
and reasoning that led to its conclusions under this
subsection.

“(f) REVIEW OF POTENTIAL TREATMENT MODELS FOR
CERTAIN ILLNESSES.—Under the agreement under sub-
section (b), the National Academy of Sciences shall
separately review, for each chronic undiagnosed illness
identified under subsection (c)(1)(B) and for any other
chronic illness that the Academy determines to war-
rant such review, the available scientific data in order
to identify empirically valid models of treatment for
such illnesses which employ successful treatment mo-
dalities for populations with similar symptoms.

‘(g) RECOMMENDATIONS FOR ADDITIONAL SCIENTIFIC
STUDIES.—(1) Under the agreement under subsection
(b), the National Academy of Sciences shall make any
recommendations that it considers appropriate for ad-
ditional scientific studies (including studies relating to
treatment models) to resolve areas of continuing sci-
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entific uncertainty relating to the health consequences
of exposure to toxic agents, environmental or wartime
hazards, or preventive medicines or vaccines associated
with service described in subsection (c)(1)(A).

‘“(2) In making recommendations for additional stud-
ies, the Academy shall consider the available scientific
data, the value and relevance of the information that
could result from such studies, and the cost and fea-
sibility of carrying out such studies.

‘“(h) SUBSEQUENT REVIEWS.—(1) Under the agreement
under subsection (b), the National Academy of Sciences
shall conduct on a periodic and ongoing basis addi-
tional reviews of the evidence and data relating to its
activities under this section.

‘(2) As part of each review under this subsection, the
Academy shall—

‘“(A) conduct as comprehensive a review as is prac-
ticable of the evidence referred to in subsection (c)
and the data referred to in subsections (e), (f), and (g)
that became available since the last review of such
evidence and data under this section; and

“(B) make determinations under the subsections re-
ferred to in subparagraph (A) on the basis of the re-
sults of such review and all other reviews previously
conducted for purposes of this section.

‘(i) REPORTS.—(1) Under the agreement under sub-
section (b), the National Academy of Sciences shall
submit to the committees and officials referred to in
paragraph (6) periodic written reports regarding the
Academy’s activities under the agreement.

‘(2) The first report under paragraph (1) shall be sub-
mitted not later than 18 months after the date of enact-
ment of this Act [Oct. 21, 1998]. That report shall in-
clude—

‘“(A) the determinations and discussion referred to
in subsection (e);

‘(B) the results of the review of models of treat-
ment under subsection (f); and

“(C) any recommendations of the Academy under
subsection (g).

““(3) Reports shall be submitted under this subsection
at least once every two years, as measured from the
date of the report under paragraph (2).

‘(4) In any report under this subsection (other than
the report under paragraph (2)), the Academy may
specify an absence of meaningful developments in the
scientific or medical community with respect to the ac-
tivities of the Academy under this section during the 2-
year period ending on the date of such report.

‘“(5) In each report under this subsection submitted
after the date of the enactment of this paragraph [Oct.
13, 2010], any determinations, results, and recommenda-
tions as described in paragraph (2) shall be submitted
separately as follows:

““(A) For the Southwest Asia theater of operations
for the period of the Persian Gulf War ending on Sep-
tember 11, 2001.

‘(B) For the Post-9/11 Global Theaters of Oper-
ations for the period of the Persian Gulf War begin-
ning on September 11, 2001.

‘“(6) Reports under this subsection shall be submitted
to the following:

‘“(A) The designated congressional committees.

‘“(B) The Secretary of Veterans Affairs.

‘“(C) The Secretary of Defense.

‘“(j) SUNSET.—This section shall cease to be effective
on October 1, 2015.

(k) ALTERNATIVE CONTRACT SCIENTIFIC ORGANIZA-
TION.—(1) If the Secretary is unable within the time pe-
riod set forth in subsection (b) to enter into an agree-
ment with the National Academy of Sciences for the
purposes of this section on terms acceptable to the Sec-
retary, the Secretary shall seek to enter into an agree-
ment for purposes of this section with another appro-
priate scientific organization that is not part of the
Government, operates as a not-for-profit entity, and
has expertise and objectivity comparable to that of the
National Academy of Sciences.

‘“(2) If the Secretary enters into an agreement with
another organization under this subsection, any ref-
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erence in this section and section 1118 of title 38,
United States Code (as added by section 1602(a)), to the
National Academy of Sciences shall be treated as a ref-
erence to such other organization.

‘(1) DEFINITIONS.—In this section:

‘(1) The term ‘Persian Gulf War’ has the meaning
given that term in section 101(33) of title 38, United
States Code.

‘(2) The term ‘Post-9/11 Global Theater of Oper-
ations’ means Afghanistan, Iraq, and any other thea-
ter of operations for which the Global War on Terror-
ism Expeditionary Medal is awarded for service.

“[SEC. 1604. Repealed. Pub. L. 111-275, title VIII,
§806(b)(3), Oct. 13, 2010, 124 Stat. 2893.]

“SEC. 1605. DEFINITIONS.

“In this title [enacting section 1118 of this title,
amending this section and section 1113 of this title, and
enacting this note and provisions set out as a note
under section 101 of this title]:

‘(1) The term ‘toxic agent, environmental or war-
time hazard, or preventive medicine or vaccine asso-
ciated with Gulf War service’ means a biological,
chemical, or other toxic agent, environmental or war-
time hazard, or preventive medicine or vaccine that
is known or presumed to be associated with service in
the Armed Forces in the Southwest Asia theater of
operations during the Persian Gulf War, whether such
association arises as a result of single, repeated, or
sustained exposure and whether such association
arises through exposure singularly or in combination.

‘(2) The term ‘designated congressional commit-
tees’ means the following:

‘“(A) The Committees on Veterans’ Affairs and
Armed Services of the Senate.

‘(B) The Committees on Veterans’ Affairs and
National Security [now Armed Services] of the
House of Representatives.

‘“(3) The term ‘Persian Gulf War’ has the meaning
given that term in section 101(33) of title 38, United
States Code.”

PERSIAN GULF WAR VETERANS’ BENEFITS

Sections 102 to 105, 107, 109, and 110 of title I of Pub.
L. 103446, as amended by Pub. L. 104-262, title III,
§352(a), Oct. 9, 1996, 110 Stat. 3210; Pub. L. 105-368, title
I, §107, Nov. 11, 1998, 112 Stat. 3325; Pub. L. 106-117, title
II, §205(b), (c), Nov. 30, 1999, 113 Stat. 1563, provided
that:

“SEC. 102. FINDINGS.
““The Congress makes the following findings:

‘(1) During the Persian Gulf War, members of the
Armed Forces were exposed to numerous potentially
toxic substances, including fumes and smoke from
military operations, oil well fires, diesel exhaust,
paints, pesticides, depleted uranium, infectious
agents, investigational drugs and vaccines, and indig-
enous diseases, and were also given multiple immuni-
zations. It is not known whether these service-
members were exposed to chemical or biological war-
fare agents. However, threats of enemy use of chemi-
cal and biological warfare heightened the psycho-
logical stress associated with the military operation.

‘(2) Significant numbers of veterans of the Persian
Gulf War are suffering from illnesses, or are exhibit-
ing symptoms of illness, that cannot now be diag-
nosed or clearly defined. As a result, many of these
conditions or illnesses are not considered to be serv-
ice connected under current law for purposes of bene-
fits administered by the Department of Veterans Af-
fairs.

‘“(3) The National Institutes of Health Technology
Assessment Workshop on the Persian Gulf Experience
and Health, held in April 1994, concluded that the
complex biological, chemical, physical, and psycho-
logical environment of the Southwest Asia theater of
operations produced complex adverse health effects
in Persian Gulf War veterans and that no single dis-
ease entity or syndrome is apparent. Rather, it may

TITLE 38—VETERANS’ BENEFITS

Page 122

be that the illnesses suffered by those veterans result
from multiple illnesses with overlapping symptoms
and causes that have yet to be defined.

‘(4) That workshop concluded that the information
concerning the range and intensity of exposure to
toxic substances by military personnel in the South-
west Asia theater of operations is very limited and
that such information was collected only after a con-
siderable delay.

‘(5) In response to concerns regarding the health-
care needs of Persian Gulf War veterans, particularly
those who suffer from illnesses or conditions for
which no diagnosis has been made, the Congress, in
Public Law 102-585 [see Short Title of 1992 Amend-
ments note under section 101 of this title], directed
the establishment of a Persian Gulf War Veterans
Health Registry, authorized health examinations for
veterans of the Persian Gulf War, and provided for
the National Academy of Sciences to conduct a com-
prehensive review and assessment of information re-
garding the health consequences of military service
in the Persian Gulf theater of operations and to de-
velop recommendations on avenues for research re-
garding such health consequences. In Public Law
103-210 [see Tables for classification], the Congress
authorized the Department of Veterans Affairs to
provide health care services on a priority basis to
Persian Gulf War veterans. The Congress also pro-
vided in Public Law 103-160 (the National Defense Au-
thorization Act for Fiscal Year 1994) [see Tables for
classification] for the establishment of a specialized
environmental medical facility for the conduct of re-
search into the possible health effects of exposure to
low levels of hazardous chemicals, especially among
Persian Gulf veterans, and for research into the pos-
sible health effects of battlefield exposure in such
veterans to depleted uranium.

“(6) In response to concerns about the lack of objec-
tive research on Gulf War illnesses, Congress included
research provisions in the National Defense Author-
ization Act for Fiscal Year 1995 [Pub. L. 103-337, see
Tables for classification], which was passed by the
House and Senate in September 1994. This legislation
requires the Secretary of Defense to provide research
grants to non-Federal researchers to support three
types of studies of the Gulf War syndrome. The first
type of study will be an epidemiological study or
studies of the incidence, prevalence, and nature of the
illness and symptoms and the risk factors associated
with symptoms or illnesses. This will include ill-
nesses among spouses and birth defects and illnesses
among offspring born before and after the Gulf War.
The second group of studies shall be conducted to de-
termine the health consequences of the use of
pyridostigmine bromide as a pretreatment antidote
enhancer during the Persian Gulf War, alone or in
combination with exposure to pesticides, environ-
mental toxins, and other hazardous substances. The
final group of studies shall include clinical research
and other studies on the causes, possible trans-
mission, and treatment of Gulf War syndrome, and
will include studies of veterans and their spouses and
children.

“(7T) Further research and studies must be under-
taken to determine the underlying causes of the ill-
nesses suffered by Persian Gulf War veterans and,
pending the outcome of such research, veterans who
are seriously ill as the result of such illnesses should
be given the benefit of the doubt and be provided
compensation benefits to offset the impairment in
earnings capacities they may be experiencing.

‘“SEC. 103. PURPOSES.
“The purposes of this title [see Short Title of 1994
Amendments note under section 101 of this title] are—

“(1) to provide compensation to Persian Gulf War
veterans who suffer disabilities resulting from ill-
nesses that cannot now be diagnosed or defined, and
for which other causes cannot be identified;

‘“(2) to require the Secretary of Veterans Affairs to
develop at the earliest possible date case assessment
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strategies and definitions or diagnoses of such ill-
nesses;

‘(3) to promote greater outreach to Persian Gulf
War veterans and their families to inform them of on-
going research activities, as well as the services and
benefits to which they are currently entitled; and

‘“(4) to ensure that research activities and accom-
panying surveys of Persian Gulf War veterans are ap-
propriately funded and undertaken by the Depart-
ment of Veterans Affairs.

“SEC. 104. DEVELOPMENT OF MEDICAL EVALUA-
TION PROTOCOL.

‘“(a) UNIFORM MEDICAL EVALUATION PROTOCOL.—(1)
The Secretary of Veterans Affairs shall develop and im-
plement a uniform and comprehensive medical evalua-
tion protocol that will ensure appropriate medical as-
sessment, diagnosis, and treatment of Persian Gulf War
veterans who are suffering from illnesses the origins of
which are (as of the date of the enactment of this Act
[Nov. 2, 1994]) unknown and that may be attributable to
service in the Southwest Asia theater of operations
during the Persian Gulf War. The protocol shall include
an evaluation of complaints relating to illnesses in-
volving the reproductive system.

“(2) If such a protocol is not implemented before the
end of the 120-day period beginning on the date of the
enactment of this Act [Nov. 2, 1994], the Secretary
shall, before the end of such period, submit to the Com-
mittees on Veterans’ Affairs of the Senate and House of
Representatives a report as to why such a protocol has
not yet been developed.

“(8)(A) The Secretary shall ensure that the evalua-
tion under the protocol developed under this section is
available at all Department medical centers that have
the capability of providing the medical assessment, di-
agnosis, and treatment required under the protocol.

‘“(B) The Secretary may enter into contracts with
non-Department medical facilities for the provision of
the evaluation under the protocol.

‘(C) In the case of a veteran whose residence is dis-
tant from a medical center described in subparagraph
(A), the Secretary may provide the evaluation through
a Department medical center described in that sub-
paragraph and, in such a case, may provide the veteran
the travel and incidental expenses therefor pursuant to
the provisions of section 111 of title 38, United States
Code.

‘“(4)(A) If the Secretary is unable to diagnose the
symptoms or illness of a veteran provided an evalua-
tion, or if the symptoms or illness of a veteran do not
respond to treatment provided by the Secretary, the
Secretary may use the authority in section 1703 of title
38, United States Code, in order to provide for the vet-
eran to receive diagnostic tests or treatment at a non-
Department medical facility that may have the capa-
bility of diagnosing or treating the symptoms or illness
of the veteran. The Secretary may provide the veteran
the travel and incidental expenses therefor pursuant to
the provisions of section 111 of title 38, United States
Code.

‘“(B) The Secretary shall request from each non-De-
partment medical facility that examines or treats a
veteran under this paragraph such information relating
to the diagnosis or treatment as the Secretary consid-
ers appropriate.

‘(6) In each year after the implementation of the pro-
tocol, the Secretary shall enter into an agreement with
the National Academy of Sciences under which agree-
ment appropriate experts shall review the adequacy of
the protocol and its implementation by the Depart-
ment of Veterans Affairs.

*“(b) RELATIONSHIP TO OTHER COMPREHENSIVE CLINICAL
EVALUATION PROTOCOLS.—The Secretary, in consulta-
tion with the Secretary of Defense, shall ensure that
the information collected through the protocol de-
scribed in this section is collected and maintained in a
manner that permits the effective and efficient cross-
reference of that information with information col-
lected and maintained through the comprehensive clin-
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ical protocols of the Department of Defense for Persian
Gulf War veterans.

‘“(c) CASE DEFINITIONS AND DIAGNOSES.—The Sec-
retary shall develop case definitions or diagnoses for
illnesses associated with the service described in sub-
section (a)(1). The Secretary shall develop such defini-
tions or diagnoses at the earliest possible date.

“SEC. 106. OUTREACH TO PERSIAN GULF VETER-
ANS.

‘“(a) IN GENERAL.—The Secretary of Veterans Affairs
shall implement a comprehensive outreach program to
inform Persian Gulf War veterans and their families of
the medical care and other benefits that may be pro-
vided by the Department of Veterans Affairs and the
Department of Defense arising from service in the Per-
sian Gulf War.

““(b) NEWSLETTER.—(1) The outreach program shall in-
clude a newsletter which shall be updated and distrib-
uted at least semi-annually and shall be distributed to
the veterans listed on the Persian Gulf War Veterans
Health Registry. The newsletter shall include sum-
maries of the status and findings of Government spon-
sored research on illnesses of Persian Gulf War veter-
ans and their families, as well as on benefits available
to such individuals through the Department of Veter-
ans Affairs. The newsletter shall be prepared in con-
sultation with veterans service organizations.

‘“(2) The requirement under this subsection for the
distribution of the newsletter shall terminate on De-
cember 31, 2003.

‘“(c) ToLL-FREE NUMBER.—The outreach program
shall include establishment of a toll-free telephone
number to provide Persian Gulf War veterans and their
families information on the Persian Gulf War Veterans
Health Registry, health care and other benefits pro-
vided by the Department of Veterans Affairs, and such
other information as the Secretary considers appro-
priate. Such toll-free telephone number shall be estab-
lished not later than 90 days after the date of the enact-
ment of this Act [Nov. 2, 1994].

“SEC. 107. EVALUATION OF HEALTH STATUS OF
SPOUSES AND CHILDREN OF PERSIAN GULF
WAR VETERANS.

‘‘(a) EVALUATION PROGRAM.—Subject to subsection
(c), the Secretary of Veterans Affairs shall conduct a
program to evaluate the health status of spouses and
children of Persian Gulf War veterans. Under the pro-
gram, the Secretary shall provide for the conduct of di-
agnostic testing and appropriate medical examinations
of any individual—

‘(1) who is the spouse or child of a veteran who—

“(A) is listed in the Persian Gulf War Veterans

Registry established under section 702 of Public

Law 102-585 [set out in a note under section 527 of

this title]; and

“(B) is suffering from an illness or disorder;

“(2) who is apparently suffering from, or may have
suffered from, an illness or disorder (including a birth
defect, miscarriage, or stillbirth) which cannot be
disassociated from the veteran’s service in the South-
west Asia theater of operations; and

“(3) who, in the case of a spouse, has granted the
Secretary permission to include in the Registry rel-
evant medical data (including a medical history and
the results of diagnostic testing and medical exami-
nations) and such other information as the Secretary
considers relevant and appropriate with respect to
such individual.

““(b) DURATION OF PROGRAM.—The program shall be
carried out during the period beginning on November 1,
1994, and ending on December 31, 2003.

‘‘(c) FUNDING LIMITATION.—The amount spent for the
program under subsection (a) may not exceed $2,000,000.

‘“(d) CONTRACTING.—The Secretary may provide for
the conduct of testing and examinations under sub-
section (a) through appropriate contract arrangements,
including fee arrangements described in section 1703 of
title 38, United States Code.

‘‘(e) STANDARD PROTOCOLS AND GUIDELINES.—The Sec-
retary shall seek to ensure uniform development of
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medical data through the development of standard pro-
tocols and guidelines for such testing and examina-
tions. If such protocols and guidelines have not been
adopted before the end of the 120-day period beginning
on the date of the enactment of this Act [Nov. 2, 1994],
the Secretary shall, before the end of such period, sub-
mit to the Committees on Veterans’ Affairs of the Sen-
ate and House of Representatives a report as to why
such protocols and guidelines have not yet been devel-
oped.

“(f) ENTRY OF RESULTS IN REGISTRY.—The results of
diagnostic tests, medical histories, and medical exami-
nations conducted under subsection (a) shall be entered
into the Persian Gulf War Veterans Health Registry.

‘‘(g) OUTREACH.—The Secretary shall conduct such
outreach activities as the Secretary determines nec-
essary for the purposes of the program. In conducting
such outreach activities, the Secretary shall advise
that medical treatment is not available under the pro-
gram.

““(h) USE OUTSIDE DEPARTMENT OF STANDARD PROTO-
COLS AND GUIDELINES.—The Secretary shall—

‘(1) make the standard protocols and guidelines de-
veloped under this section available to any entity
which requests a copy of such protocols and guide-
lines; and

‘(2) enter into the registry the results of any exam-
ination of the spouse or child of a veteran who served
in the Persian Gulf theater which a licensed physi-
cian certifies was conducted using those standard
protocols and guidelines.

‘(i) REPORT TO CONGRESS.—Not later than July 31,
1999, the Secretary shall submit to the Committees on
Veterans’ Affairs of the Senate and House of Represent-
atives a report on activities with respect to the pro-
gram, including the provision of services under sub-
section (d).

“(j) DEFINITIONS.—For purposes of this section, the
terms ‘child’ and ‘spouse’ have the meanings given
those terms in paragraphs (4) and (31), respectively, of
section 101 of title 38, United States Code.

“SEC. 109. SURVEY OF PERSIAN GULF VETERANS.

‘‘(a) IN GENERAL.—The Secretary of Veterans Affairs
may carry out a survey of Persian Gulf veterans to
gather information on the incidence and nature of
health problems occurring in Persian Gulf veterans and
their families.

““(b) COORDINATION WITH DEPARTMENT OF DEFENSE.—
Any survey under subsection (a) shall be carried out in
coordination with the Secretary of Defense.

‘‘(c) PERSIAN GULF VETERAN.—For purposes of this
section, a Persian Gulf veteran is an individual who
served on active duty in the Armed Forces in the
Southwest Asia theater of operations during the Per-
sian Gulf War as defined in section 101(33) of title 38,
United States Code.

“SEC. 110. AUTHORIZATION FOR EPIDEMIOLOGICAL
STUDIES.

‘“‘(a) STUDY OF HEALTH CONSEQUENCES OF PERSIAN
GULF SERVICE.—If the National Academy of Sciences
includes in the report required by section 706(b) of the
Veterans Health Care Act of 1992 (Public Law 102-585)
[set out in a note under section 527 of this title] a find-
ing that there is a sound basis for an epidemiological
study or studies on the health consequences of service
in the Persian Gulf theater of operations during the
Persian Gulf War and recommends the conduct of such
a study or studies, the Secretary of Veterans Affairs is
authorized to carry out such study.

‘“(b) OVERSIGHT.—(1) The Secretary shall seek to
enter into an agreement with the Medical Follow-Up
Agency (MFUA) of the Institute of Medicine of the Na-
tional Academy of Sciences for (A) the review of pro-
posals to conduct the research referred to in subsection
(a), (B) oversight of such research, and (C) review of the
research findings.

¢(2) If the Secretary is unable to enter into an agree-
ment under paragraph (1) with the entity specified in
that paragraph, the Secretary shall enter into an
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agreement described in that paragraph with another
appropriate scientific organization which does not have
a connection to the Department of Veterans Affairs. In
such a case, the Secretary shall submit to the Commit-
tees on Veterans’ Affairs of the Senate and House of
Representatives, at least 90 days before the date on
which the agreement is entered into, notice in writing
identifying the organization with which the Secretary
intends to enter into the agreement.

‘“(c) ACCESS TO DATA.—The Secretary shall enter into
agreements with the Secretary of Defense and the Sec-
retary of Health and Human Services to make available
for the purposes of any study described in subsection
(a) all data that the Secretary, in consultation with the
National Academy of Sciences and the contractor for
the study, considers relevant to the study.

‘‘(d) AUTHORIZATION.—There are authorized to be ap-
propriated to the Department such sums as are nec-
essary for the conduct of studies described in sub-
section (a).”

[Pub. L. 104-262, title III, §352(b), Oct. 9, 1996, 110 Stat.
3211, provided that: ‘“‘Any diagnostic testing and medi-
cal examinations undertaken by the Secretary of Vet-
erans Affairs for the purpose of the study required by
subsection (a) of such section [section 107(a) of Pub. L.
103-446, set out above] during the period beginning on
October 1, 1996, and ending on the date of the enact-
ment of this Act [Oct. 9, 1996] is hereby ratified.”’]

REPORT TO CONGRESS ON INTENTION TO PAY
COMPENSATION

Section 106(c) of Pub. L. 103-446 directed Secretary of
Veterans Affairs, not later than 60 days after Nov. 2,
1994, to submit to Congress a report stating whether or
not the Secretary intended to pay compensation as pro-
vided in this section.

EXECUTIVE ORDER NO. 12961

Ex. Ord. No. 12961, May 26, 1995, 60 F.R. 28507, which
established the Presidential Advisory Committee on
Gulf War Veterans’ Illnesses, was revoked by Ex. Ord.
No. 13138, §3(g), Sept. 30, 1999, 64 F.R. 53880, formerly set
out as a note under section 14 of the Appendix to Title
5, Government Organization and Employees.

EX. ORD. NO. 13034. EXTENSION OF PRESIDENTIAL ADVI-
SORY COMMITTEE ON GULF WAR VETERANS’ ILLNESSES

Ex. Ord. No. 13034, Jan. 30, 1997, 62 F.R. 5137, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, it is hereby ordered as follows:

SECTION 1. Extension. The Presidential Advisory Com-
mittee on Gulf War Veterans’ Illnesses (the ‘‘Commit-
tee”’), established pursuant to Executive Order 12961
[set out above] of May 26, 1995, is hereby extended for
the purposes set forth herein. All provisions of that
order relating to membership and administration shall
remain in effect. All Committee appointments, as well
as the President’s designation of a Chairperson, shall
remain in effect. The limitations set forth in section
2(c)-(e) and section 4(a) of Executive Order 12961 shall
also remain in effect. The Committee shall remain sub-
ject to the Federal Advisory Committee Act, as amend-
ed, 5 U.S.C. App.

SEC. 2. Functions. (a) The Committee shall report to
the President through the Secretary of Defense, the
Secretary of Veterans Affairs, and the Secretary of
Health and Human Services.

(b) The Committee shall have two principal roles:

(1) Oversight of the ongoing investigation being con-
ducted by the Department of Defense with the assist-
ance, as appropriate, of other executive departments
and agencies into possible chemical or biological war-
fare agent exposures during the Gulf War; and

(2) Evaluation of the Federal Government’s plan for
and progress towards the implementation of the Com-
mittee’s recommendations contained in its Final Re-
port submitted on December 31, 1996.

(¢c) The Committee shall provide advice and recom-
mendations related to its oversight and evaluation re-
sponsibilities.
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(d) The Committee may also provide additional ad-
vice and recommendations prompted by any new devel-
opments related to its original functions as set forth in
section 2(b) of Executive Order 12961.

(e) The Committee shall submit by letter a status re-
port by April 30, 1997, and a final supplemental report
by October 31, 1997, unless otherwise directed by the
President.

SEC. 3. General Provisions. (a) The Committee shall
terminate 30 days after submitting its final supple-
mental report.

(b) This order is intended only to improve the inter-
nal management of the executive branch and it is not
intended to create any right, benefit or trust respon-
sibility, substantive or procedural, enforceable at law
or equity by a party against the United States, its
agencies, its officers, or any person.

WILLIAM J. CLINTON.

§1118. Presumptions of service connection for ill-
nesses associated with service in the Persian
Gulf during the Persian Gulf War

(a)(1) For purposes of section 1110 of this title,
and subject to section 1113 of this title, each ill-
ness, if any, described in paragraph (2) shall be
considered to have been incurred in or aggra-
vated by service referred to in that paragraph,
notwithstanding that there is no record of evi-
dence of such illness during the period of such
service.

(2) An illness referred to in paragraph (1) is
any diagnosed or undiagnosed illness that—

(A) the Secretary determines in regulations
prescribed under this section to warrant a pre-
sumption of service connection by reason of
having a positive association with exposure to
a biological, chemical, or other toxic agent,
environmental or wartime hazard, or preven-
tive medicine or vaccine known or presumed
to be associated with service in the Armed
Forces in the Southwest Asia theater of oper-
ations during the Persian Gulf War; and

(B) becomes manifest within the period, if
any, prescribed in such regulations in a vet-
eran who served on active duty in that theater
of operations during that war and by reason of
such service was exposed to such agent, haz-
ard, or medicine or vaccine.

(3) For purposes of this subsection, a veteran
who served on active duty in the Southwest Asia
theater of operations during the Persian Gulf
War and has an illness described in paragraph (2)
shall be presumed to have been exposed by rea-
son of such service to the agent, hazard, or med-
icine or vaccine associated with the illness in
the regulations prescribed under this section un-
less there is conclusive evidence to establish
that the veteran was not exposed to the agent,
hazard, or medicine or vaccine by reason of such
service.

(4) For purposes of this section, signs or symp-
toms that may be a manifestation of an undiag-
nosed illness include the signs and symptoms
listed in section 1117(g) of this title.

(b)(1)(A) Whenever the Secretary makes a de-
termination described in subparagraph (B), the
Secretary shall prescribe regulations providing
that a presumption of service connection is war-
ranted for the illness covered by that determina-
tion for purposes of this section.

(B) A determination referred to in subpara-
graph (A) is a determination based on sound
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medical and scientific evidence that a positive
association exists between—

(i) the exposure of humans or animals to a
biological, chemical, or other toxic agent, en-
vironmental or wartime hazard, or preventive
medicine or vaccine known or presumed to be
associated with service in the Southwest Asia
theater of operations during the Persian Gulf
War; and

(ii) the occurrence of a diagnosed or undiag-
nosed illness in humans or animals.

(2)(A) In making determinations for purposes
of paragraph (1), the Secretary shall take into
account—

(i) the reports submitted to the Secretary by
the National Academy of Sciences under sec-
tion 1603 of the Persian Gulf War Veterans Act
of 1998; and

(ii) all other sound medical and scientific in-
formation and analyses available to the Sec-
retary.

(B) In evaluating any report, information, or
analysis for purposes of making such determina-
tions, the Secretary shall take into consider-
ation whether the results are statistically sig-
nificant, are capable of replication, and with-
stand peer review.

(3) An association between the occurrence of
an illness in humans or animals and exposure to
an agent, hazard, or medicine or vaccine shall be
considered to be positive for purposes of this
subsection if the credible evidence for the asso-
ciation is equal to or outweighs the credible evi-
dence against the association.

(c)(1) Not later than 60 days after the date on
which the Secretary receives a report from the
National Academy of Sciences under section 1603
of the Persian Gulf War Veterans Act of 1998, the
Secretary shall determine whether or not a pre-
sumption of service connection is warranted for
each illness, if any, covered by the report.

(2) If the Secretary determines under this sub-
section that a presumption of service connection
is warranted, the Secretary shall, not later than
60 days after making the determination, issue
proposed regulations setting forth the Sec-
retary’s determination.

(3)(A) If the Secretary determines under this
subsection that a presumption of service connec-
tion is not warranted, the Secretary shall, not
later than 60 days after making the determina-
tion, publish in the Federal Register a notice of
the determination. The notice shall include an
explanation of the scientific basis for the deter-
mination.

(B) If an illness already presumed to be service
connected under this section is subject to a de-
termination under subparagraph (A), the Sec-
retary shall, not later than 60 days after publi-
cation of the notice under that subparagraph,
issue proposed regulations removing the pre-
sumption of service connection for the illness.

(4) Not later than 90 days after the date on
which the Secretary issues any proposed regula-
tions under this subsection, the Secretary shall
issue final regulations. Such regulations shall be
effective on the date of issuance.

(d) Whenever the presumption of service con-
nection for an illness under this section is re-
moved under subsection (¢)—
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(1) a veteran who was awarded compensation
for the illness on the basis of the presumption
before the effective date of the removal of the
presumption shall continue to be entitled to
receive compensation on that basis; and

(2) a survivor of a veteran who was awarded
dependency and indemnity compensation for
the death of a veteran resulting from the ill-
ness on the basis of the presumption before
that date shall continue to be entitled to re-
ceive dependency and indemnity compensation
on that basis.

(e) Subsections (b) through (d) shall cease to
be effective on September 30, 2011.

(Added Pub. L. 105-277, div. C, title XVI,
§1602(a)(1), Oct. 21, 1998, 112 Stat. 2681-T742;
amended Pub. L. 107-103, title II, §202(b)(2),
(d)(1), Dec. 27, 2001, 115 Stat. 989.)

REFERENCES IN TEXT

Section 1603 of the Persian Gulf War Veterans Act of
1998, referred to in subsecs. (b)(2)(A)(A) and (¢)(1), is sec-
tion 1603 of Pub. L. 105-277, which is set out in a note
under section 1117 of this title.

AMENDMENTS

2001—Subsec. (a)(4). Pub. L. 107-103, §202(b)(2), added
par. (4).

Subsec. (e). Pub. L. 107-103, §202(d)(1), substituted ‘‘on
September 30, 2011’ for ‘10 years after the first day of
the fiscal year in which the National Academy of Sci-
ences submits to the Secretary the first report under
section 1603 of the Persian Gulf War Veterans Act of
1998”°.

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by section 202(b)(2) of Pub. L. 107-103 ef-
fective Mar. 1, 2002, see section 202(c) of Pub. L. 107-103,
set out as a note under section 1117 of this title.

SUBCHAPTER III—WARTIME DEATH
COMPENSATION

§1121. Basic entitlement

The surviving spouse, child or children, and
dependent parent or parents of any veteran who
died before January 1, 1957 as the result of in-
jury or disease incurred in or aggravated by ac-
tive military, naval, or air service, in line of
duty, during a period of war, shall be entitled to
receive compensation at the monthly rates spec-
ified in section 1122 of this title.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1122, §321;
Pub. L. 92-197, §6, Dec. 15, 1971, 85 Stat. 662; Pub.
L. 94-433, title IV, §404(12), Sept. 30, 1976, 90 Stat.
1378; renumbered §1121 and amended Pub. L.
102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 321 of
this title as this section.

Pub. L. 102-83, §5(c)(1), substituted ‘1122’ for ‘322’.

1976—Pub. L. 94433 substituted ‘‘spouse’ for
“widow’’.

1971—Pub. L. 92-197 struck out eligibility clause when
the veteran died after April 30, 1957, under circum-
stances described in section 417(a) of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.
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EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 92-197 effective Jan. 1, 1972,
see section 10 of Pub. L. 92-197, set out as a note under
section 1311 of this title.

§ 1122, Rates of wartime death compensation

(a) The monthly rates of death compensation
shall be as follows:

(1) Surviving spouse but no child, $87;

(2) Surviving spouse with one child, $121
(with $29 for each additional child);

(3) No surviving spouse but one child, $67;

(4) No surviving spouse but two children, $94
(equally divided);

(5) No surviving spouse but three children,
$122 (equally divided) (with $23 for each addi-
tional child, total amount to be equally di-
vided);

(6) Dependent parent, $75;

(7) Both dependent parents, $40 each.

(b) The monthly rate of death compensation
payable to a surviving spouse or dependent par-
ent under subsection (a) of this section shall be
increased by $79 if the payee is (1) a patient in
a nursing home or (2) blind, or so nearly blind or
significantly disabled as to need or require the
regular aid and attendance of another person.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1122, §322;
Pub. L. 91-96, §7, Oct. 27, 1969, 83 Stat. 146; Pub.
L. 91-588, §3(a), Dec. 24, 1970, 84 Stat. 15683; Pub.
L. 92-197, §9, Dec. 15, 1971, 85 Stat. 662; Pub. L.
93-295, title II, §204, May 31, 1974, 88 Stat. 183;
Pub. L. 94-169, title II, §202, Dec. 23, 1975, 89 Stat.
1021; Pub. L. 94-432, title IV, §401, Sept. 30, 1976,
90 Stat. 1372; Pub. L. 94433, title IV,
§404(13)-(17), Sept. 30, 1976, 90 Stat. 1378, 1379;
Pub. L. 95-204, title III, §301, Dec. 2, 1977, 91 Stat.
1459; renumbered §1122, Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 109-233, title V,
§502(3), June 15, 2006, 120 Stat. 415.)

AMENDMENTS

2006—Subsec. (b)(2). Pub. L. 109-233 substituted
“blind, or so nearly blind or significantly disabled as
to” for ‘‘helpless or blind, or so nearly helpless or blind
as to”.

1991—Pub. L. 102-83 renumbered section 322 of this
title as this section.

1977—Subsec. (b). Pub. L. 95-204 substituted “$79” for
874,

1976—Subsec. (a). Pub. L. 94-433, §404(13)-(16), sub-
stituted ‘‘Surviving spouse’ for “Widow’ in pars. (1)
and (2); ‘“‘surviving spouse’’ for ‘“‘widow’’ in pars. (3), (4),
and (b); ‘“‘parent’ for ‘‘mother or father’ in par. (6); and
‘“‘Both dependent parents’ for ‘‘Dependent mother and
father’ in par. (7).

Subsec. (b). Pub. L. 94-433, §404(17), substituted ‘‘sur-
viving spouse’’ for ‘‘widow’’.

Pub. L. 94-432 substituted <“$74” for ‘$69”’.

1975—Subsec. (b). Pub. L. 94-169 substituted, effective
for period beginning Jan. 1, 1976, and ending Sept. 30,
1976, <‘$69”’ for ‘$64”°.

1974—Subsec. (b). Pub. L. 93-295 substituted ‘“$64” for

1971—Subsec. (b). Pub. L. 92-197 extended benefits to
dependent parents under subsec. (a) of this section and
increased the increase in benefits from $50 to $55.

1970—Subsec. (b). Pub. L. 91-588 substituted ‘‘$55”° for
““$50”°.

1969—Pub. L. 91-96 designated existing provisions as
subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 1977 AMENDMENT

Pub. L. 95-204, title III, §302, Dec. 2, 1977, 91 Stat. 1459,
provided that: ‘“The provisions of this Act [see Tables
for classification] shall take effect January 1, 1978.”’
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EFFECTIVE DATE OF 1976 AMENDMENTS

Amendment by Pub. L. 94-433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.

Amendment by Pub. L. 94-432 effective Jan. 1, 1977,
see section 405(b) of Pub. L. 94432, set out as a note
under section 1521 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title II, §202, Dec. 23, 1975, 89 Stat. 1021,
as amended by section 101 of Pub. L. 94-432, eff. Sept. 30,
1976, provided that the amendment made by that sec-
tion is effective Jan. 1, 1976.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-295 effective May 1, 1974,
see section 401 of Pub. L. 93-295, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 92-197 effective Jan. 1, 1972,
see section 10 of Pub. L. 92-197, set out as a note under
section 1311 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-588 effective Jan. 1, 1971,
see section 10(a) of Pub. L. 91-588, set out as a note
under section 1521 of this title.

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by Pub. L. 91-96 effective first day of sec-
ond calendar month which begins after Oct. 27, 1969, see
section 8 of Pub. L. 91-96, set out as a note under sec-
tion 1302 of this title.

SUBCHAPTER IV—PEACETIME DISABILITY
COMPENSATION

§1131. Basic entitlement

For disability resulting from personal injury
suffered or disease contracted in line of duty, or
for aggravation of a preexisting injury suffered
or disease contracted in line of duty, in the ac-
tive military, naval, or air service, during other
than a period of war, the United States will pay
to any veteran thus disabled and who was dis-
charged or released under conditions other than
dishonorable from the period of service in which
said injury or disease was incurred, or preexist-
ing injury or disease was aggravated, compensa-
tion as provided in this subchapter, but no com-
pensation shall be paid if the disability is a re-
sult of the veteran’s own willful misconduct or
abuse of alcohol or drugs.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1122, §331;
Pub. L. 101-508, title VIII, §8052(a)(3), Nov. 5,
1990, 104 Stat. 1388-351; renumbered §1131, Pub. L.
102-83, §5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L.
105-178, title VIII, §8202(b), June 9, 1998, 112 Stat.
492; Pub. L. 105-206, title IX, §9014(a), July 22,
1998, 112 Stat. 865.)

AMENDMENTS

1998—Pub. L. 105-178, which directed the substitution
of *“, abuse of alcohol or drugs, or use of tobacco prod-
ucts’ for ‘‘or abuse of alcohol or drugs’ before the pe-
riod at end, was amended generally by Pub. L. 105-206,
which provided that the amendments made by that sec-
tion as originally enacted shall be treated for all pur-
poses as not having been made. See Effective Date of
1998 Amendment note below.

1991—Pub. L. 102-83 renumbered section 331 of this
title as this section.

1990—Pub. L. 101-508 substituted ‘‘a result of the vet-
eran’s own willful misconduct or abuse of alcohol or
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drugs’ for ‘‘the result of the veteran’s own willful mis-
conduct’.

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
Title 23, Highways.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-508 effective with respect
to claims filed after Oct. 31, 1990, see section 8052(b) of
Pub. L. 101-508, set out as a note under section 105 of
this title.

CONSTRUCTION OF 1998 AMENDMENT

Pub. L. 105-206, title IX, §9014(a), July 22, 1998, 112
Stat. 865, provided that section 8202 of Pub. L. 105-178
is amended generally and that the amendments made
by that section as originally enacted shall be treated
for all purposes as not having been made.

§ 1132. Presumption of sound condition

For the purposes of section 1131 of this title,
every person employed in the active military,
naval, or air service for six months or more
shall be taken to have been in sound condition
when examined, accepted and enrolled for serv-
ice, except as to defects, infirmities, or disorders
noted at the time of the examination, accept-
ance and enrollment, or where evidence or medi-
cal judgment is such as to warrant a finding
that the disease or injury existed before accept-
ance and enrollment.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1122, §332;
renumbered §1132 and amended Pub. L. 102-83,
§5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 332 of
this title as this section.
Pub. L. 102-83, §5(c)(1), substituted ‘“1131”" for *“331”.

§1133. Presumptions relating to certain diseases

(a) For the purposes of section 1131 of this
title, and subject to the provisions of sub-
sections (b) and (c) of this section, any veteran
who served for six months or more and contracts
a tropical disease or a resultant disorder or dis-
ease originating because of therapy adminis-
tered in connection with a tropical disease, or as
a preventative thereof, shall be deemed to have
incurred such disability in the active military,
naval, or air service when it is shown to exist
within one year after separation from active
service, or at a time when standard and accepted
treatises indicate that the incubation period
thereof commenced during active service.

(b) Service-connection shall not be granted
pursuant to subsection (a), in any case where
the disease or disorder is shown by clear and un-
mistakable evidence to have had its inception
before or after active military, naval, or air
service.

(c) Nothing in this section shall be construed
to prevent the granting of service-connection for
any disease or disorder otherwise shown by
sound judgment to have been incurred in or ag-
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gravated by active military, naval, or air serv-
ice.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1123, §333;
renumbered §1133 and amended Pub. L. 102-83,
§5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 333 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted ‘1131
for ‘331",

§1134. Rates of peacetime disability compensa-
tion

For the purposes of section 1131 of this title,
the compensation payable for the disability
shall be that specified in section 1114 of this
title.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1123, §334;
Pub. L. 92-328, title I, §108(a), June 30, 1972, 86
Stat. 396; renumbered §1134 and amended Pub. L.
102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 334 of
this title as this section.

Pub. L. 102-83, §5(c)(1), substituted 1131 for 331"
and ‘‘1114” for *‘314”.

1972—Pub. L. 92-328 substituted provisions that com-
pensation payable for the disability be that specified in
section 314 of this title, for provisions that compensa-
tion payable for the disability be equal to 80% of the
compensation payable for such disability under section
314 of this title, adjusted upward or downward to the
nearest dollar.

EFFECTIVE DATE OF 1972 AMENDMENT

Pub. L. 92-328, title III, §301(b), June 30, 1972, 86 Stat.
398, provided that: ‘‘Section 108 [repealing section 336 of
this title and amending this section and section 335
[now 1135] of this title] shall take effect on July 1,
1973.”

§1135. Additional compensation for dependents

Any veteran entitled to compensation at the
rates provided in section 1134 of this title, and
whose disability is rated not less than 30 per-
cent, shall be entitled to additional monthly
compensation for dependents as provided in sec-
tion 1115 of this title.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1123, §335;
Pub. L. 92-328, title I, §108(b), June 30, 1972, 86
Stat. 396; Pub. L. 98-543, title I, §112(a), Oct. 24,
1984, 98 Stat. 2740; renumbered §1135 and amend-
ed Pub. L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105
Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 335 of
this title as this section.

Pub. L. 102-83, §5(c)(1), substituted ‘1134 for 334"
and ‘1115 for ‘315",

1984—Pub. L. 98-543 substituted ‘30 percent” for ‘50
per centum’’.

1972—Pub. L. 92-328 substituted provisions that the
veteran be entitled to additional monthly compensa-
tion for dependents as provided in section 315 of this
title, for provisions that the veteran be entitled to ad-
ditional monthly compensation for dependents equal to
80% of the additional compensation for dependents pro-
vided in section 315 of this title, and subject to the lim-
itations thereof, and adjusted upward or downward to
the nearest dollar.
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EFFECTIVE DATE OF 1984 AMENDMENT
Pub. L. 98-543, title I, §112(b), Oct. 24, 1984, 98 Stat.
2740, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall take effect as
of October 1, 1978.”

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-328 effective July 1, 1973,
see section 301(b) of Pub. L. 92-328, set out as a note
under section 1134 of this title.

[§ 1136. Vacant]
CODIFICATION

Prior to renumbering of sections 301 to 363 of this
chapter as sections 1101 to 1163 by Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406, section 336 of this chapter,
Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1123, which set
forth the conditions under which wartime rates were
payable to any veteran otherwise entitled to compensa-
tion under the provisions of this subchapter, was re-
pealed by Pub. L. 92-328, title I, §108(c), title III,
§301(b), June 30, 1972, 86 Stat. 396, 398, effective July 1,
19738.

§1137. Wartime presumptions for certain veter-
ans

For the purposes of this subchapter and sub-
chapter V of this chapter and notwithstanding
the provisions of sections 1132 and 1133 of this
subchapter, the provisions of sections 1111, 1112,
and 1113 of this chapter shall be applicable in
the case of any veteran who served in the active
military, naval, or air service after December 31,
1946.

(Added Pub. L. 89-358, §7(a), Mar. 3, 1966, 80 Stat.
27, §337; amended Pub. L. 93-295, title II, §205,
May 31, 1974, 88 Stat. 183; renumbered §1137 and
amended Pub. L. 102-83, §5(a), (c)(1), Aug. 6, 1991,
105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 337 of
this title as this section.

Pub. L. 102-83, §5(c)(1), substituted ‘1132 and 1133 for
¢332 and 333 and ‘1111, 1112, and 1113” for ‘‘311, 312, and
313,

1974—Pub. L. 93-295 substituted ‘“‘December 31, 1946
for ““January 31, 1955”".

EFFECTIVE DATE OF 1974 AMENDMENT
Amendment by Pub. L. 93-295 effective May 1, 1974,

see section 401 of Pub. L. 93-295, set out as a note under
section 1114 of this title.

SUBCHAPTER V—PEACETIME DEATH
COMPENSATION

§1141. Basic entitlement

The surviving spouse, child or children, and
dependent parent or parents of any veteran who
died before January 1, 1957, as the result of in-
jury or disease incurred in or aggravated by ac-
tive military, naval, or air service, in line of
duty, during other than a period of war, shall be
entitled to receive compensation as hereinafter
provided in this subchapter.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1123, §341;
Pub. L. 92-197, §6, Dec. 15, 1971, 85 Stat. 662; Pub.
L. 94-433, title IV, §404(18), Sept. 30, 1976, 90 Stat.
1379; renumbered §1141, Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 341 of this
title as this section.
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1976—Pub. L.
“widow’’.

1971—Pub. L. 92-197 struck out eligibility clause when
the veteran died after April 30, 1957, under circum-
stances described in section 417(a) of this title.

94-433 substituted ‘‘spouse’ for

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 92-197 effective Jan. 1, 1972,
see section 10 of Pub. L. 92-197, set out as a note under
section 1311 of this title.

§1142. Rates of peacetime death compensation

For the purposes of section 1141 of this title,
the monthly rates of death compensation pay-
able shall be those specified in section 1122 of
this title.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1124, §342;
Pub. L. 93-295, title II, §206(a), May 31, 1974, 88
Stat. 183; renumbered §1142 and amended Pub. L.
102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 342 of
this title as this section.

Pub. L. 102-83, §5(c)(1), substituted ‘1141 for 341"
and ‘1122 for *‘322”.

1974—Pub. L. 93-295 substituted ‘‘those specified in
section 322 of this title’’ for ‘‘equal to 80 per centum of
the rates prescribed by section 322 of this title, ad-
justed upward or downward to the nearest dollar,
counting fifty cents and over as a whole dollar’’.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-295 effective May 1, 1974,
see section 401 of Pub. L. 93-295, set out as a note under
section 1114 of this title.

[§ 1143. Vacant]
CODIFICATION

Prior to renumbering of sections 301 to 363 of this
chapter as sections 1101 to 1163 by Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406, section 343 of this chapter,
Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1124, which pre-
scribed conditions under which wartime rates of com-
pensation were payable, was repealed by Pub. L. 93-295,
title II, §206(b), title IV, §401, May 31, 1974, 88 Stat. 183,
184, effective May 1, 1974.

SUBCHAPTER VI—GENERAL
COMPENSATION PROVISIONS

§1151. Benefits for persons disabled by treat-
ment or vocational rehabilitation

(a) Compensation under this chapter and de-
pendency and indemnity compensation under
chapter 13 of this title shall be awarded for a
qualifying additional disability or a qualifying
death of a veteran in the same manner as if such
additional disability or death were service-con-
nected. For purposes of this section, a disability
or death is a qualifying additional disability or
qualifying death if the disability or death was
not the result of the veteran’s willful mis-
conduct and—

(1) the disability or death was caused by hos-
pital care, medical or surgical treatment, or
examination furnished the veteran under any
law administered by the Secretary, either by a
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Department employee or in a Department fa-
cility as defined in section 1701(3)(A) of this
title, and the proximate cause of the disability
or death was—

(A) carelessness, negligence, lack of proper
skill, error in judgment, or similar instance
of fault on the part of the Department in
furnishing the hospital care, medical or sur-
gical treatment, or examination; or

(B) an event not reasonably foreseeable; or

(2) the disability or death was proximately
caused (A) by the provision of training and re-
habilitation services by the Secretary (includ-
ing by a service-provider used by the Sec-
retary for such purpose under section 3115 of
this title) as part of an approved rehabilita-
tion program under chapter 31 of this title, or
(B) by participation in a program (known as a
““compensated work therapy program’’) under
section 1718 of this title.

(b)(1) Where an individual is, on or after De-
cember 1, 1962, awarded a judgment against the
United States in a civil action brought pursuant
to section 1346(b) of title 28 or, on or after De-
cember 1, 1962, enters into a settlement or com-
promise under section 2672 or 2677 of title 28 by
reason of a disability or death treated pursuant
to this section as if it were service-connected,
then (except as otherwise provided in paragraph
(2)) no benefits shall be paid to such individual
for any month beginning after the date such
judgment, settlement, or compromise on ac-
count of such disability or death becomes final
until the aggregate amount of benefits which
would be paid but for this subsection equals the
total amount included in such judgment, settle-
ment, or compromise.

(2) In the case of a judgment, settlement, or
compromise covered by paragraph (1) that be-
comes final on or after the date of the enact-
ment of this paragraph and that includes an
amount that is specifically designated for a pur-
pose for which benefits are provided under chap-
ter 21 or 39 of this title (hereinafter in this para-
graph referred to as the ‘‘offset amount’), if
such judgment, settlement, or compromise be-
comes final before the date of the award of bene-
fits under chapter 21 or 39 for the purpose for
which the offset amount was specifically des-
ignated—

(A) the amount of such award shall be re-
duced by the offset amount; and

(B) if the offset amount is greater than the
amount of such award, the excess amount re-
ceived pursuant to the judgment, settlement
or compromise, shall be offset against benefits
otherwise payable under this chapter.

(c) A qualifying additional disability under
this section shall be treated in the same manner
as if it were a service-connected disability for
purposes of the following provisions of this title:

(1) Chapter 21, relating to specially adapted
housing.

(2) Chapter 39, relating to automobiles and
adaptive equipment.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1124, §351;
Pub. L. 87-825, §3, Oct. 15, 1962, 76 Stat. 950; Pub.
L. 91-24, §3, June 11, 1969, 83 Stat. 33; Pub. L.
94-433, title IV, §404(19), Sept. 30, 1976, 90 Stat.
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1379; Pub. L. 98-223, title II, §213(1), Mar. 2, 1984,
98 Stat. 46; renumbered §1151 and amended Pub.
L. 102-83, §§4(a)(1), 5(a), Aug. 6, 1991, 105 Stat. 403,
406; Pub. L. 104-204, title IV, §422(a), Sept. 26,
1996, 110 Stat. 2926; Pub. L. 106-419, title III, §303,
Nov. 1, 2000, 114 Stat. 1853; Pub. L. 108-454, title
111, §304(a),(c), Dec. 10, 2004, 118 Stat. 3611.)

REFERENCES IN TEXT

The date of the enactment of this paragraph, referred
to in subsec. (b)(2), is the date of enactment of Pub. L.
108-454, which was approved Dec. 10, 2004.

AMENDMENTS

2004—Subsec. (b). Pub. L. 108-454, §304(c), designated
existing provision as par. (1), inserted ‘‘(except as
otherwise provided in paragraph (2))” after ‘‘service-
connected, then’’, and added par. (2).

Subsec. (¢). Pub. L. 108-454, §304(a), added subsec. (c).

2000—Subsec. (a)(2). Pub. L. 106-419 inserted ‘‘(A)”’
after ‘“‘proximately caused’ and added cl. (B).

1996—Subsec. (a). Pub. L. 104204, §422(a)(1), added
subsec. (a) and struck out former first sentence of sec-
tion which read as follows: ‘“Where any veteran shall
have suffered an injury, or an aggravation of an injury,
as the result of hospitalization, medical or surgical
treatment, or the pursuit of a course of vocational re-
habilitation under chapter 31 of this title, awarded
under any of the laws administered by the Secretary,
or as a result of having submitted to an examination
under any such law, and not the result of such veter-
an’s own willful misconduct, and such injury or aggra-
vation results in additional disability to or the death of
such veteran, disability or death compensation under
this chapter and dependency and indemnity compensa-
tion under chapter 13 of this title shall be awarded in
the same manner as if such disability, aggravation, or
death were service-connected.”

Subsec. (b). Pub. L. 104-204, §422(a)(2), designated sec-
ond sentence of section as subsec. (b), struck out
‘. aggravation,” after ‘‘disability” in two places, and
substituted ‘‘this subsection equals the total amount”
for ‘‘this sentence equals the total amount’.

1991—Pub. L. 102-83, §5(a), renumbered section 351 of
this title as this section.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary” for ‘‘administered by the Veterans’ Ad-
ministration”.

1984—Pub. L. 98-223 substituted ‘‘title 28’ for ‘‘title
28, United States Code,”” in two places.

1976—Pub. L. 94-433 struck out ‘“him” before ‘‘under
any of the laws” and substituted ‘‘such veteran’s’ for
“his’ in first sentence.

1969—Pub. L. 91-24 substituted ‘‘, on or after Decem-
ber 1, 1962, for ‘‘hereafter’ wherever appearing.

1962—Pub. L. 87-825 provided that where an individual
is awarded a judgment under section 1346(b) of title 28,
enters a settlement or compromise under section 2672
or 2677 of such title by reason of a disability, aggrava-
tion, or death treated pursuant to this section as if
service-connected, then no benefits shall be paid such
individual for any month beginning after such judg-
ment, settlement or compromise becomes final until
the aggregate amount of benefits equals the total
amount included in such judgment, settlement, or com-
promise, and struck out provisions which required that
no benefits were to be awarded unless application was
made therefor within two years after an injury or ag-
gravation was suffered, or a death occurred.

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-454, title III, §304(b), Dec. 10, 2004, 118
Stat. 3611, provided that: ‘““‘Subsection (c¢) of section 1151
of title 38, United States Code, as added by subsection
(a), shall apply with respect to eligibility for benefits
and services provided by the Secretary of Veterans Af-
fairs on or after the date of the enactment of this Act
[Dec. 10, 2004].”
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EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-204, title IV, §422(b), (c), Sept. 26, 1996, 110
Stat. 2927, provided that:

“(b)(1) The amendments made by subsection (a)
[amending this section] shall take effect on October 1,
1996.

‘“(2) Section 1151 of title 38, United States Code (as
amended by subsection (a)), shall govern all adminis-
trative and judicial determinations of eligibility for
benefits under such section that are made with respect
to claims filed on or after the effective date set forth
in paragraph (1) [Oct. 1, 1996], including those based on
original applications and applications seeking to re-
open, revise, reconsider, or otherwise readjudicate on
any basis claims for benefits under such section 1151 or
any provision of law that is a predecessor of such sec-
tion.

‘‘(c) Nothwithstanding [sic] subsection (b)(1), section
421(d) [set out as a note under section 1801 of this title],
or any other provision of this Act [see Tables for classi-
fication], section 421 [enacting sections 1801 to 1806 of
this title, amending section 5312 of this title, and en-
acting provisions set out as notes under section 1801 of
this title] and this section [amending this section]
shall not take effect until October 1, 1997, unless legis-
lation other than this Act is enacted to provide for an
earlier effective date.”

EFFECTIVE DATE OF 1976 AMENDMENT
Amendment by Pub. L. 94433 effective Oct. 1, 1976,

see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.

EFFECTIVE DATE OF 1962 AMENDMENT
Amendment by Pub. L. 87-825 effective first day of
second calendar month which begins after Oct. 15, 1962,

see section 7 of Pub. L. 87-825, set out as a note under
section 110 of this title.

§ 1152. Persons heretofore having a compensable
status

The death and disability benefits of this chap-
ter shall, notwithstanding the service require-
ments thereof, be granted to persons heretofore
recognized by law as having a compensable
status, including persons whose claims are based
on war or peacetime service rendered before
April 21, 1898.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1124, §352;
renumbered §1152, Pub. L. 102-83, §5(a), Aug. 6,
1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 352 of this
title as this section.

§1153. Aggravation

A preexisting injury or disease will be consid-
ered to have been aggravated by active military,
naval, or air service, where there is an increase
in disability during such service, unless there is
a specific finding that the increase in disability
is due to the natural progress of the disease.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1124, §353;
renumbered §1153, Pub. L. 102-83, §5(a), Aug. 6,
1991, 105 Stat. 406.)

AMENDMENTS
1991—Pub. L. 102-83 renumbered section 353 of this
title as this section.

§ 1154. Consideration to be accorded time, place,
and circumstances of service

(a) The Secretary shall include in the regula-
tions pertaining to service-connection of disabil-
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ities (1) additional provisions in effect requiring
that in each case where a veteran is seeking
service-connection for any disability due consid-
eration shall be given to the places, types, and
circumstances of such veteran’s service as
shown by such veteran’s service record, the offi-
cial history of each organization in which such
veteran served, such veteran’s medical records,
and all pertinent medical and lay evidence, and
(2) the provisions required by section 5 of the
Veterans’ Dioxin and Radiation Exposure Com-
pensation Standards Act (Public Law 98-542; 98
Stat. 2727).

(b) In the case of any veteran who engaged in
combat with the enemy in active service with a
military, naval, or air organization of the
United States during a period of war, campaign,
or expedition, the Secretary shall accept as suf-
ficient proof of service-connection of any disease
or injury alleged to have been incurred in or ag-
gravated by such service satisfactory lay or
other evidence of service incurrence or aggrava-
tion of such injury or disease, if consistent with
the circumstances, conditions, or hardships of
such service, notwithstanding the fact that
there is no official record of such incurrence or
aggravation in such service, and, to that end,
shall resolve every reasonable doubt in favor of
the veteran. Service-connection of such injury
or disease may be rebutted by clear and convinc-
ing evidence to the contrary. The reasons for
granting or denying service-connection in each
case shall be recorded in full.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1124, §354;
Pub. L. 94-433, title IV, §404(20), Sept. 30, 1976, 90
Stat. 1379; Pub. L. 98-542, §4, Oct. 24, 1984, 98
Stat. 2727; Pub. L. 102-54, §14(b)(1), June 13, 1991,
105 Stat. 282; renumbered §1154 and amended
Pub. L. 102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991,
105 Stat. 404-406.)

REFERENCES IN TEXT

Section 5 of the Veterans’ Dioxin and Radiation Ex-
posure Compensation Standards Act, referred to in sub-
sec. (a), is set out below.

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 354 of
this title as this section.

Pub. L. 102-54, §14(b)(1)(A), inserted a comma after
‘“‘place’ in section catchline.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary’’ for ‘‘Administrator”.

Pub. L. 102-54, §14(b)(1)(B), inserted before period at
end ‘‘(Public Law 98-542; 98 Stat. 2727)"".

Subsec. (b). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘“Secretary’” for ‘“‘Administrator’.

1984—Subsec. (a). Pub. L. 98-542 designated existing
provisions as cl. (1) and added cl. (2).

1976—Subsec. (a). Pub. L. 94-433 substituted ‘‘such
veteran’s’ for ‘‘his’’ in three places and ‘‘such veteran’’
for “‘he”’.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.

RADIATION DOSE RECONSTRUCTION PROGRAM OF
DEPARTMENT OF DEFENSE

Pub. L. 108-183, title VI, §601, Dec. 16, 2003, 117 Stat.
2667, provided that:

‘‘(a) REVIEW OF MISSION, PROCEDURES, AND ADMINIS-
TRATION.—(1) The Secretary of Veterans Affairs and the
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Secretary of Defense shall jointly conduct a review of
the mission, procedures, and administration of the Ra-
diation Dose Reconstruction Program of the Depart-
ment of Defense.

‘“(2) In conducting the review under paragraph (1), the
Secretaries shall—

‘“(A) determine whether any additional actions are
required to ensure that the quality assurance and
quality control mechanisms of the Radiation Dose
Reconstruction Program are adequate and sufficient
for purposes of the program; and

‘“(B) determine the actions that are required to en-
sure that the mechanisms of the Radiation Dose Re-
construction Program for communication and inter-
action with veterans are adequate and sufficient for
purposes of the program, including mechanisms to
permit veterans to review the assumptions utilized in
their dose reconstructions.

‘“(3) Not later than 90 days after the date of the enact-
ment of this Act [Dec. 16, 2003], the Secretaries shall
jointly submit to Congress a report on the review under
paragraph (1). The report shall set forth—

‘‘(A) the results of the review;

“(B) a plan for any actions determined to be re-
quired under paragraph (2); and

‘“(C) such other recommendations for the improve-
ment of the mission, procedures, and administration
of the Radiation Dose Reconstruction Program as the
Secretaries jointly consider appropriate.

“(b) ON-GOING REVIEW AND OVERSIGHT.—The Secretar-
ies shall jointly take appropriate actions to ensure the
on-going independent review and oversight of the Radi-
ation Dose Reconstruction Program, including the es-
tablishment of the advisory board required by sub-
section (c).

‘“(c) ADVISORY BOARD.—(1) In taking actions under
subsection (b), the Secretaries shall jointly appoint an
advisory board to provide review and oversight of the
Radiation Dose Reconstruction Program.

‘“(2) The advisory board under paragraph (1) shall be
composed of the following:

‘““(A) At least one expert in historical dose recon-
struction of the type conducted under the Radiation
Dose Reconstruction Program.

“(B) At least one expert in radiation health mat-
ters.

‘“(C) At least one expert in risk communications
matters.

‘(D) A representative of the Department of Veter-
ans Affairs.

‘“(E) A representative of the Defense Threat Reduc-
tion Agency.

‘“(F) At least three veterans, including at least one
veteran who is a member of an atomic veterans
group.

‘“(8) The advisory board under paragraph (1) shall—

““(A) conduct periodic, random audits of dose recon-
structions under the Radiation Dose Reconstruction
Program and of decisions by the Department of Vet-
erans Affairs on claims for service connection of
radiogenic diseases;

‘“(B) assist the Department of Veterans Affairs and
the Defense Threat Reduction Agency in commu-
nicating to veterans information on the mission, pro-
cedures, and evidentiary requirements of the Radi-
ation Dose Reconstruction Program; and

‘“(C) carry out such other activities with respect to
the review and oversight of the Radiation Dose Re-
construction Program as the Secretaries shall jointly
specify.

‘“(4) The advisory board under paragraph (1) may
make such recommendations on modifications in the
mission or procedures of the Radiation Dose Recon-
struction Program as the advisory board considers ap-
propriate as a result of the audits conducted under
paragraph (3)(A).”

REVIEW OF DOSE RECONSTRUCTION PROGRAM OF THE
DEFENSE THREAT REDUCTION AGENCY

Pub. L. 106-419, title III, §305, Nov. 1, 2000, 114 Stat.
1853, provided that:
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‘‘(a) REVIEW BY NATIONAL ACADEMY OF SCIENCES.—Not
later than 30 days after the date of the enactment of
this Act [Nov. 1, 2000], the Secretary of Defense shall
enter into a contract with the National Academy of
Sciences to carry out periodic reviews of the program
of the Defense Threat Reduction Agency of the Depart-
ment of Defense known as the ‘dose reconstruction pro-
gram’.

‘“(b) REVIEW ACTIVITIES.—The periodic reviews of the
dose reconstruction program under the contract under
subsection (a) shall consist of the periodic selection of
random samples of doses reconstructed by the Defense
Threat Reduction Agency in order to determine—

‘(1) whether or not the reconstruction of the sam-
pled doses is accurate;

‘(2) whether or not the reconstructed dosage num-
ber is accurately reported;

“(3) whether or not the assumptions made regard-
ing radiation exposure based upon the sampled doses
are credible; and

‘“(4) whether or not the data from nuclear tests used
by the Defense Threat Reduction Agency as part of
the reconstruction of the sampled doses is accurate.
‘“(c) DURATION OF REVIEW.—The periodic reviews

under the contract under subsection (a) shall occur
over a period of 24 months.

‘(d) REPORT.—(1) Not later than 60 days after the con-
clusion of the period referred to in subsection (c), the
National Academy of Sciences shall submit to Congress
a report on its activities under the contract under this
section.

‘“(2) The report shall include the following:

‘“(A) A detailed description of the activities of the
National Academy of Sciences under the contract.

“(B) Any recommendations that the National Acad-
emy of Sciences considers appropriate regarding a
permanent system of review of the dose reconstruc-
tion program of the Defense Threat Reduction Agen-
cy.”

IONIZING RADIATION REGISTRY

Pub. L. 99-576, title II, §232, Oct. 28, 1986, 100 Stat.
3264, as amended by Pub. L. 102-83, §§5(c)(2), 6(h), Aug.
6, 1991, 105 Stat. 406, 408, provided that:

‘‘(a) ESTABLISHMENT OF REGISTRY.—The Secretary of
Veterans Affairs shall establish and maintain a special
record to be known as the ‘Ionizing Radiation Registry’
(hereinafter in this section referred to as the ‘Reg-
istry’).

‘“(b) CONTENT OF REGISTRY.—Except as provided in
subsection (c), the Registry shall include the following
information:

‘(1) A list containing the name of each veteran who
was exposed to ionizing radiation under the condi-
tions described in section 1710(e)(1)(B) of title 38,
United States Code, and who—

‘““(A) applies for hospital or nursing home care
from the Department of Veterans Affairs under
chapter 17 of such title;

‘Y(B) files a claim for compensation under chapter
11 of such title on the basis of a disability which
may be associated with the exposure to ionizing ra-
diation; or

‘(C) dies and is survived by a spouse, child, or
parent who files a claim for dependency and indem-
nity compensation under chapter 13 of such title on
the basis of the exposure of such veteran to ionizing
radiation.

‘(2) Medical data relating to each veteran listed in
the Registry, including—

‘“(A) the veteran’s medical history, latest health
status recorded by the Department of Veterans Af-
fairs, physical examinations, and clinical findings;
and

‘(B) a statement describing birth defects, if any,
in the natural children of the veteran.

‘(3) Data on claims for the compensation referred
to in paragraph (1), including decisions and deter-
minations of the Department of Veterans Affairs re-
lating to such claims.
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‘“(4) An estimate of the dose of radiation to which
each veteran listed in the Registry was exposed under
the conditions described in section 1710(e)(1)(B) of
such title.

“(c) VETERANS SUBMITTING CLAIMS BEFORE DATE OF
ENACTMENT.—If in the case of a veteran described in
subsection (b)(1) the application or claim referred to in
such subsection was submitted or filed before October
28, 1986, the Secretary shall include in the Registry, to
the extent feasible, such veteran’s name and the data
and information described in subsection (b) relating to
the veteran.

‘(d) CONSOLIDATION OF EXISTING INFORMATION.—(1)
For the purpose of establishing and maintaining the
Registry, the Secretary of Veterans Affairs shall com-
pile and consolidate—

““(A) relevant information maintained by the Veter-
ans Benefits Administration and the Veterans Health
Administration of the Department of Veterans Af-
fairs;

“(B) relevant information maintained by the De-
fense Nuclear Agency of the Department of Defense;
and

“(C) any relevant information maintained by any
other element of the Department of Veterans Affairs
or the Department of Defense.

“(2) With respect to a veteran whose name is included
in the Registry and for whom the information in the
Registry is not complete, the Secretary of Veterans Af-
fairs shall include information described in paragraph
(1) with respect to that veteran (A) to the extent that
such information is reasonably available in records of
the Department of Veterans Affairs or Department of
Defense, or (B) if such information is submitted by the
veteran after October 28, 1986.

‘“(e) DEPARTMENT OF DEFENSE INFORMATION.—The
Secretary of Defense shall furnish to the Secretary of
Veterans Affairs such information maintained by the
Department of Defense as the Secretary of Veterans Af-
fairs considers necessary to establish and maintain the
Registry.

“(f) DEFINITION.—For the purpose of this section, the
term ‘veteran’ has the meaning given that term in sec-
tion 101(2) of title 38, United States Code, and includes
a person who died in the active military, naval, or air
service.

‘(g) EFfFECTIVE DATE.—The Registry shall be estab-
lished not later than 180 days after the date of the en-
actment of this Act [Oct. 28, 1986].""

VETERANS’ DIOXIN AND RADIATION EXPOSURE COM-
PENSATION STANDARDS; CONGRESSIONAL FINDINGS AND
STATEMENT OF PURPOSE

Pub. L. 98-542, §1-3, Oct. 24, 1984, 98 Stat. 2725, 2727, as
amended by Pub. L. 1024, §10(a), (b), Feb. 6, 1991, 105
Stat. 19, provided that:

‘“SHORT TITLE

““‘SECTION 1. This Act [amending this section, enacting
provisions set out as notes under this section, and
amending provisions set out as notes under this section
and section 1116 of this title] may be cited as the ‘Vet-
erans’ Dioxin and Radiation Exposure Compensation
Standards Act’.

“FINDINGS

‘““SEC. 2. The Congress makes the following findings:

‘(1) Veterans who served in the Republic of Viet-
nam during the Vietnam era and veterans who par-
ticipated in atmospheric nuclear tests or the Amer-
ican occupation of Hiroshima or Nagasaki, Japan, are
deeply concerned about possible long-term health ef-
fects of exposure to herbicides containing dioxin or to
ionizing radiation.

‘“(2) There is scientific and medical uncertainty re-
garding such long-term adverse health effects.

“(3) In section 102 of Public Law 97-22 [see Tables
for classification], the Congress responded to that un-
certainty by authorizing priority medical care at
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Veterans’ Administration [now Department of Veter-
ans Affairs] facilities for any disability of a veteran
who may have been so exposed (even though there is
insufficient medical evidence linking such disability
with such exposure) unless the disability is found to
have resulted from a cause other than the exposure.

‘“(4) The Congress has further responded to that
medical and scientific uncertainty by requiring, in
section 307 of Public Law 96-151 [set out as a note
under section 1116 of this title] and section 601 of
Public Law 98-160 [set out below], the conduct of
thorough epidemiological studies of the health effects
experienced by veterans in connection with exposure
both to herbicides containing dioxin and (if not deter-
mined to be scientifically infeasible) to radiation,
and by requiring in Public Law 97-414 [see Tables for
classification], the development of radioepidemio-
logical tables setting forth the probabilities of causa-
tion between various cancers and exposure to radi-
ation.

‘“(6) There is some evidence that most types of leu-
kemia, malignancies of the thyroid, female breast,
lung, bone, liver, and skin, and polycythemia vera are
associated with exposure to certain levels of ionizing
radiation.

“(6) As of the date of the enactment of this Act
[Oct. 24, 1984], there are sixty-six federally sponsored
research projects being conducted relating to herbi-
cides containing dioxin, at a cost to the Federal Gov-
ernment in excess of $130,000,000 and, as of 1981, feder-
ally sponsored research projects relating to ionizing
radiation were costing the Federal Government more
than $115,000,000.

‘(7T) The initial results of one project—an epidemio-
logical study, conducted by the United States Air
Force School of Aerospace Medicine, of the health
status of the ‘Ranch Hand’ veterans who carried out
the loading and aerial spraying of herbicides contain-
ing dioxin in Vietnam and in the process came into
direct skin contact with such herbicides in their most
concentrated liquid form—were released on February
24, 1984, and contained the conclusion ‘that there is
insufficient evidence to support a cause and effect re-
lationship between herbicide exposure and adverse
health in the Ranch Hand group at this time’.

‘“(8) The ‘film badges’ which were originally issued
to members of the Armed Forces in connection with
the atmospheric nuclear test program have pre-
viously constituted a primary source of dose informa-
tion for veterans (and survivors of veterans) filing
claims for Veterans’ Administration [now Depart-
ment of Veterans Affairs] disability compensation or
dependency and indemnity compensation in connec-
tion with exposure to radiation.

‘“(9) These film badges often provide an incomplete
measure of radiation exposure, since they were not
capable of recording inhaled, ingested, or neutron
doses (although the Defense Nuclear Agency cur-
rently has the capability to reconstruct individual es-
timates of such doses), were not issued to most of the
participants in nuclear tests, often provided question-
able readings because they were shielded during the
detonation, and were worn for only limited periods
during and after each nuclear detonation.

¢(10) Standards governing the reporting of dose es-
timates in connection with radiation-related claims
for Veterans’ Administration [now Department of
Veterans Affairs] disability compensation vary
among the several branches of the Armed Forces, and
no uniform minimum standards exist.

‘(11) The Veterans’ Administration [now Depart-
ment of Veterans Affairs] has not promulgated per-
manent regulations setting forth specific guidelines,
standards, and criteria for the adjudication of claims
for Veterans’ Administration disability compensation
based on exposure to herbicides containing dioxin or
to ionizing radiation.

¢(12) Such claims (especially those involving health
effects with long latency periods) present adjudica-
tory issues which are significantly different from is-
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sues generally presented in claims based upon the
usual types of injuries incurred in military service.

‘(13) It has always been the policy of the Veterans’
Administration [now Department of Veterans Affairs]
and is the policy of the United States, with respect to
individual claims for service connection of diseases
and disabilities, that when, after consideration of all
evidence and material of record, there is an approxi-
mate balance of positive and negative evidence re-
garding the merits of an issue material to the deter-
mination of a claim, the benefit of the doubt in re-
solving each such issue shall be given to the claim-
ant.

““PURPOSE

‘“‘SEC. 3. The purpose of this Act is to ensure that Vet-
erans’ Administration [now Department of Veterans
Affairs] disability compensation is provided to veterans
who were exposed to ionizing radiation in connection
with atmospheric nuclear tests or in connection with
the American occupation of Hiroshima or Nagasaki,
Japan, for all disabilities arising after that service that
are connected, based on sound scientific and medical
evidence, to such service (and that Veterans’ Adminis-
tration dependency and indemnity compensation is
provided to survivors of those veterans for all deaths
resulting from such disabilities).”

[Amendment by Pub. L. 1024 to sections 2 and 3 of
Pub. L. 98-542, set out above, effective at the end of the
six-month period beginning on Feb. 6, 1991, except as
otherwise provided, see section 10(e) of Pub. L. 102-4,
set out below under sections 5 to 7 of Pub. L. 98-542.]

REQUIREMENT FOR AND CONTENT OF REGULATIONS; AD-
VISORY COMMITTEE ON ENVIRONMENTAL STANDARDS;
NUCLEAR RADIATION MATTERS INVOLVING OTHER
AGENCIES

Pub. L. 98-542, §5-7, Oct. 24, 1984, 98 Stat. 2727-2730, as
amended by Pub. L. 100-321, §2(c), May 20, 1988, 102 Stat.
486; Pub. L. 1024, §10(c), (d), Feb. 6, 1991, 105 Stat. 19,
20; Pub. L. 102-83, §5(c)(2), Aug. 6, 1991, 105 Stat. 406,
provided that:

““REQUIREMENT FOR AND CONTENT OF REGULATIONS

‘“‘SEC. 5. (a) In carrying out the responsibilities of the
Administrator of Veterans’ Affairs [now Secretary of
Veterans Affairs] under section 1154(a)(2) [formerly
354(a)(2)] of title 38, United States Code, and in order to
promote consistency in claims processing and deci-
sions, the Administrator shall prescribe regulations
to—

‘(1) establish guidelines and (where appropriate)
standards and criteria for the resolution of claims for
benefits under laws administered by the Veterans’
Administration [now Department of Veterans Affairs]
where the criteria for eligibility for a benefit include
a requirement that a death or disability be service
connected and the claim of service connection is
based on a veteran’s exposure during service in con-
nection with such veteran’s participation in atmos-
pheric nuclear tests or with the American occupation
of Hiroshima or Nagasaki, Japan, prior to July 1,
1946, to ionizing radiation from the detonation of a
nuclear device; and

‘(2) ensure that, with respect to those claims, the
policy of the United States described in section 2(13)
[set out above] is carried out.

“(b)(1)(A) The guidelines required to be established in
regulations prescribed under this section shall include
guidelines governing the evaluation of the findings of
scientific studies relating to the possible increased risk
of adverse health effects of exposure to ionizing radi-
ation. Those guidelines shall require that, in the eval-
uation of those studies, the Administrator [now Sec-
retary] shall take into account whether the results are
statistically significant, are capable of replication, and
withstand peer review.

‘(B) The evaluations described in subparagraph (A)
shall be made by the Administrator of Veterans’ Affairs
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[now Secretary of Veterans Affairs] after receiving the
advice of the Scientific Council of the Veterans’ Advi-
sory Committee on Environmental Hazards (estab-
lished under section 6). Those evaluations shall be pub-
lished in the notice section of the Federal Register.

“(C) The standards and criteria required to be estab-
lished in regulations prescribed under this section shall
include provisions governing the use in the adjudica-
tion of individual claims of the Administrator’s [now
Secretary’s] evaluations made under subparagraph (B).

““(2)(A)(1) In prescribing regulations under this sec-
tion, the Administrator [now Secretary] (after receiv-
ing the advice of the Advisory Committee and of the
Scientific Council of the Veterans’ Advisory Commit-
tee on Environmental Hazards regarding the diseases
described in subparagraph (B)) shall make determina-
tions, based on sound medical and scientific evidence,
with respect to each disease described in subparagraph
(B) as to whether service connection shall, subject to
division (ii) of this subparagraph, be granted in the ad-
judication of individual cases. In making determina-
tions regarding such diseases, the Administrator shall
give due regard to the need to maintain the policy of
the United States with respect to the resolution of con-
tested issues as set forth in section 2(13) [set out
above]. The Administrator shall set forth in such regu-
lations such determinations, with any specification (re-
lating to exposure or other relevant matter) of limita-
tions on the circumstances under which service connec-
tion shall be granted, and shall implement such deter-
minations in accordance with such regulations.

“(ii) If the Administrator [now Secretary] makes a
determination, pursuant to this subparagraph, that
service connection shall be granted in the case of a dis-
ease described in subparagraph (B), the Administrator
shall specify in such regulations that, in the adjudica-
tion of individual cases, service connection shall not be
granted where there is sufficient affirmative evidence
to the contrary or evidence to establish that an inter-
current injury or disease which is a recognized cause of
the described disease has been suffered between the
date of separation from service and the onset of such
disease or that the disability is due to the veteran’s
own willful misconduct.

¢(iii) With regard to each disease described in sub-
paragraph (B), the Administrator [now Secretary] shall
include in the regulations prescribed under this section
provisions specifying the factors to be considered in ad-
judicating issues relating to whether or not service
connection should be granted in individual cases and
the circumstances governing the granting of service
connection for such disease.

““(B) The diseases referred to in subparagraph (A) are
those specified in section 2(5) [set out above] and any
other disease with respect to which the Administrator
[now Secretary] finds (after receiving and considering
the advice of the Scientific Council established under
section 6(d)(2)) that there is sound scientific or medical
evidence indicating a connection to exposure to ioniz-
ing radiation, in the case of a veteran who was exposed
to ionizing radiation in connection with such veteran’s
participation in an atmospheric nuclear test or with
the American occupation of Hiroshima or Nagasaki,
Japan, before July 1, 1946.

““(3) The regulations prescribed under this section
shall include—

““(A) specification of the maximum period of time
after exposure to such ionizing radiation for the de-
velopment of those diseases; and

‘“(B) a requirement that a claimant filing a claim
based upon a veteran’s exposure to ionizing radiation
from the detonation of a nuclear device may not be
required to produce evidence substantiating the vet-
eran’s exposure during active military, naval, or air
service if the information in the veteran’s service
records and other records of the Department of De-
fense is not inconsistent with the claim that the vet-
eran was present where and when the claimed expo-
sure occurred.

“(c)(1) The Administrator of Veterans’ Affairs [now
Secretary of Veterans Affairs] shall develop the regula-
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tions required by this section (and any amendment to
those regulations) through a public review and com-
ment process in accordance with the provisions of sec-
tion 553 of title 5, United States Code. That process
may include consideration by the Administrator of the
recommendations of the Veterans’ Advisory Committee
on Environmental Hazards and the Scientific Council
thereof (established under section 6) with respect to the
proposed regulations, and that process shall include
consideration by the Administrator of the recom-
mendations of the Committee and the Council with re-
spect to the final regulations and proposed and final
amendments to such regulations. The period for public
review and comment shall be completed not later than
ninety days after the proposed regulations or proposed
amendments are published in the Federal Register.

““(2)(A) Not later than one hundred and eighty days
after the date of the enactment of this Act [Oct. 24,
1984], the Administrator [now Secretary] shall develop
and publish in the Federal Register a proposed version
of the regulations required to be prescribed by this sec-
tion.

‘“(B) Not later than three hundred days after the date
of the enactment of this Act [Oct. 24, 1984], the Admin-
istrator [now Secretary] shall publish in the Federal
Register the final regulations (together with expla-
nations of the bases for the guidelines, standards, and
criteria contained therein) required to be prescribed by
this section.

‘“ADVISORY COMMITTEE ON ENVIRONMENTAL HAZARDS

‘““SEC. 6. (a) The advisory committee referred to in
subsections (b) and (c) of section 5, to be known as the
Veterans’ Advisory Committee on Environmental Haz-
ards (hereinafter in this section referred to as the
‘Committee’) shall consist of nine members appointed
by the Administrator of Veterans’ Affairs [now Sec-
retary of Veterans Affairs] after requesting and consid-
ering recommendations from veteran organizations, in-
cluding—

‘(1) six individuals (of whom none may be members
of the Armed Forces on active duty or employees of
the Veterans’ Administration [now Department of
Veterans Affairs] or the Department of Defense and
not more than three may be employees of other Fed-
eral departments or agencies), appointed, after re-
questing and considering the recommendations of the
heads of Federal entities with particular expertise in
biomedical and environmental science, including—

‘“(A) three individuals who are recognized medical
or scientific authorities in fields pertinent to un-
derstanding the health effects of exposure to ioniz-
ing radiation; and

“(B) three individuals who are recognized medical
or scientific authorities in fields, such as epidemi-
ology and other scientific disciplines, pertinent to
determining and assessing the health effects of ex-
posure to ionizing radiation in exposed populations;
and

‘“(2) three individuals from the general public, in-
cluding at least one disabled veteran, having a dem-
onstrated interest in and experience relating to vet-
erans’ concerns regarding exposure to ionizing radi-
ation.

‘“(b) The Committee shall include, as ex officio, non-
voting members, the Chief Medical Director and the
Chief Benefits Director of the Veterans’ Administration
[now Under Secretary for Health and Under Secretary
for Benefits of the Department of Veterans Affairs], or
their designees.

‘“(c) The Committee shall submit to the Adminis-
trator [now Secretary] any recommendations it consid-
ers appropriate for administrative or legislative action.

‘“(d)(1) The six members of the Committee described
in subsection (a)(1) shall, in addition to serving as
members of the Committee, constitute a Scientific
Council of the Committee (hereinafter in this section
referred to as the ‘Council’).

‘(2) The Council shall have responsibility for evaluat-
ing scientific studies relating to possible adverse
health effects of exposure to ionizing radiation.
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‘(3) The Council shall make findings and evaluations
regarding pertinent scientific studies and shall submit
to the Committee, the Administrator [now Secretary],
and the Committees on Veterans’ Affairs of the Senate
and House of Representatives directly periodic reports
on such findings and evaluations.

‘“‘(e) The Administrator [now Secretary] shall des-
ignate one of the members to chair the Committee and
another member to chair the Council.

“(f) The Administrator [now Secretary] shall deter-
mine the terms of service and pay and allowances of
members of the Committee, except that a term of serv-
ice of any member may not exceed three years. The Ad-
ministrator may reappoint any member for additional
terms of service.

‘(g) The Administrator [now Secretary] shall provide
administrative support services and fiscal support for
the Committee.

““NUCLEAR RADIATION MATTERS INVOLVING OTHER
AGENCIES

“SEC. 7. (a) In connection with the duties of the Di-
rector of the Defense Nuclear Agency, as Department of
Defense Executive Agent for the Nuclear Test Person-
nel Review Program, relating to the preparation of ra-
diation dose estimates with regard to claims for Veter-
ans’ Administration [now Department of Veterans Af-
fairs] disability compensation and dependency and in-
demnity compensation under chapters 11 and 13, respec-
tively, of title 38, United States Code—

‘(1) the Secretary of Defense shall prescribe guide-
lines (and any amendment to those guidelines)
through a public review and comment process in ac-
cordance with the provisions of section 553 of title 5,
United States Code—

““(A) specifying the minimum standards governing
the preparation of radiation dose estimates in con-
nection with claims for such compensation,

‘(B) making such standards uniformly applicable
to the several branches of the Armed Forces, and

“(C) requiring that each such estimate furnished
to the Veterans’ Administration [now Department
of Veterans Affairs] and to any veteran or survivor
include information regarding all material aspects
of the radiation environment to which the veteran
was exposed and which form the basis of the claim,
including inhaled, ingested, and neutron doses; and
‘“(2) the Secretary of Health and Human Services,

through the Director of the National Institutes of

Health, shall—

‘“(A) conduct a review of the reliability and accu-
racy of scientific and technical devices and tech-
niques (such as ‘whole body counters’) which may
be useful in determining previous radiation expo-
sure;

‘(B) submit to the Administrator of Veterans’ Af-
fairs [now Secretary of Veterans Affairs] and the
Committees on Veterans’ Affairs of the House of
Representatives and the Senate, not later than
July 1, 1985, a report regarding the results of such
review, including information concerning the avail-
ability of such devices and techniques, the cat-
egories of exposed individuals as to whom use of
such devices and techniques may be appropriate,
and the reliability and accuracy of dose estimates
which may be derived from such devices and tech-
niques; and

‘“(C) enter into an interagency agreement with
the Administrator of Veterans’ Affairs [now Sec-
retary of Veterans Affairs] for the purpose of assist-
ing the Administrator in identifying agencies or
other entities capable of furnishing services involv-
ing the use of such devices and techniques.

““(b) The Administrator of Veterans’ Affairs [now Sec-
retary of Veterans Affairs], in resolving material dif-
ferences between a radiation dose estimate, from a
credible source, submitted by a veteran or survivor and
a radiation dose estimate prepared and transmitted by
the Director of the Defense Nuclear Agency, shall pro-
vide for the preparation of a radiation dose estimate by
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an independent expert, who shall be selected by the Di-
rector of the National Institutes of Health and who
shall not be affiliated with the Defense Nuclear Agen-
cy, and the Administrator shall provide for the consid-
eration of such independent estimate in connection
with the adjudication of the claim for Veterans’ Ad-
ministration [now Department of Veterans Affairs]
compensation.”

[Pub. L. 102-4, §10(e), Feb. 6, 1991, 105 Stat. 20, as
amended by Pub. L. 102-86, title V, §503(b)(2), Aug. 14,
1991, 105 Stat. 425, provided that:

[*‘(1) Except as provided in paragraph (2), the amend-
ments made by this section [amending sections 2 and 3
of Pub. L. 98-542, set out above, and sections 5 and 6 of
Pub. L. 98-542, set out above] shall take effect at the
end of the two-month period beginning on the date of
the enactment of the Veterans’ Benefits Programs Im-
provement Act of 1991 [Aug. 14, 1991].

[“(2)(A) If the Secretary of Veterans Affairs deter-
mines before the end of such period that the Environ-
mental Hazards Advisory Committee established under
section 6 of Public Law 98-542 (38 U.S.C. 354 note) [set
out above] has completed its responsibilities under that
section and the directives of the Secretary pursuant to
the Nehmer case court order, the amendments made by
this section shall take effect as of the date of such de-
termination.

[‘“(B) For purposes of this paragraph, the term
‘Nehmer case court order’ means the court order dated
May 2, 1989, in the case of Nehmer v. Department of
Veterans Affairs, in the United States district court for
the northern district of California (civil action docket
number C-86-6160 TEH).

[‘“(3) If the Secretary makes a determination under
paragraph (2), the Secretary shall promptly publish in
the Federal Register a notice that such determination
has been made and that such amendments have thereby
taken effect as of the date of such determination.’’]

IDENTIFICATION OF ACTIVITIES INVOLVING EXPOSURE TO
IONIZING RADIATION BEFORE JANUARY 1, 1970

Section 10 of Pub. L. 98-542, as added by Pub. L.
102-578, §3, Oct. 30, 1992, 106 Stat. 4774, provided that:

‘“(a) IN GENERAL.—(1) In order to determine whether
activities (other than the tests or occupation activities
referred to in section 5(a)(1)(B) [probably means section
5(a)(1), set out above]) resulted in the exposure of veter-
ans to ionizing radiation during the service of such vet-
erans that occurred before January 1, 1970, and whether
adverse health effects have been observed or may have
resulted from such exposure in a significant number of
such veterans, the Advisory Committee established
under section 6 [set out above] shall—

‘“(A) review all available scientific studies and
other relevant information relating to the exposure
of such veterans to ionizing radiation during such
service;

‘“(B) identify any activity during which significant
numbers of veterans received exposure; and

‘“(C) on the basis of such review, submit to the Sec-
retary of Veterans Affairs a report containing the
recommendation of the Advisory Committee on the
feasibility and appropriateness for the purpose of the
determination under this paragraph of any additional
investigation with respect to any activity of such
veterans during such service.

‘(2) Upon the request of the Advisory Committee, the
Secretary of Veterans Affairs (after seeking such as-
sistance from the Secretary of Defense as is necessary
and appropriate) shall make available to the Advisory
Committee records and other information relating to
the service referred to in paragraph (1) that may assist
the Advisory Committee in carrying out the review and
recommendation referred to in that paragraph.

““(3) The Advisory Committee shall submit to the Sec-
retary of Veterans Affairs the report referred to in
paragraph (1)(C) not later than August 1, 1993.

“(b) INVESTIGATION PLAN AND REPORT.—(1) Upon re-
ceipt of the report referred to in subparagraph (C) of
subsection (a)(1), the Secretary of Veterans Affairs
shall—
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‘“(A) identify which of the activities referred to in
that subparagraph, if any, that the Secretary intends
to investigate more fully for the purpose of making
the determination referred to in that subsection; and

‘“(B) prepare a plan (including a deadline for the
plan) to carry out that investigation and make that
determination.

“(2) Not later than December 1, 1993, the Secretary
shall submit to the Committees on Veterans’ Affairs of
the Senate and House of Representatives a report con-
taining—

‘“(A) a list of the activities identified by the Sec-
retary pursuant to paragraph (1)(A) and the basis of
such identification;

‘“(B) a copy of the report of the Advisory Commit-
tee referred to in subsection (a)(1)(C); and

‘(C) the plan referred to in paragraph (1)(B).”

INTERIM BENEFITS FOR DISABILITY OR DEATH IN
CERTAIN CASES

Section 9 of Pub. L. 98-542 provided for payment of in-
terim monthly disability benefits to veterans who had
served in Vietnam during Vietnam era and who had dis-
eases chloracne and porphyria cutanea tarda which
manifested themselves within one year after date of
veteran’s most recent departure from Vietnam, but
with no such interim benefits to be paid after Sept. 30,
1986.

RADIATION EXPOSURE STUDY AND GUIDE

Pub. L. 98-160, title VI, Nov. 21, 1983, 97 Stat. 1006, as
amended by Pub. L. 98-542, §8(b), Oct. 24, 1984, 98 Stat.
2732, provided for the conduct of an epidemiological
study of long-term adverse health effects of exposure to
ionizing radiation from detonation of nuclear devices
in connection with tests of such devices or in connec-
tion with occupation of Hiroshima and Nagasaki,
Japan, between Sept. 11, 1945, and July 1, 1946, and pro-
vided for reports to Congress on studies made together
with recommendations as to necessary legislation.

§1155. Authority for schedule for rating disabil-
ities

The Secretary shall adopt and apply a sched-
ule of ratings of reductions in earning capacity
from specific injuries or combination of injuries.
The ratings shall be based, as far as practicable,
upon the average impairments of earning capac-
ity resulting from such injuries in civil occupa-
tions. The schedule shall be constructed so as to
provide ten grades of disability and no more,
upon which payments of compensation shall be
based, namely, 10 percent, 20 percent, 30 percent,
40 percent, 50 percent, 60 percent, 70 percent, 80
percent, 90 percent, and total, 100 percent. The
Secretary shall from time to time readjust this
schedule of ratings in accordance with experi-
ence. However, in no event shall such a readjust-
ment in the rating schedule cause a veteran’s
disability rating in effect on the effective date
of the readjustment to be reduced unless an im-
provement in the veteran’s disability is shown
to have occurred.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1125, §355;
Pub. L. 98-223, title I, §101(c), Mar. 2, 1984, 98
Stat. 38; renumbered §11556 and amended Pub. L.
102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
404-406; Pub. L. 102-86, title I, §103(a), Aug. 14,
1991, 105 Stat. 414.)

AMENDMENTS

1991—Pub. L. 102-86 amended this section as in effect
before the redesignations made by Pub. L. 102-83, §5, by
inserting at end ‘‘However, in no event shall such a re-
adjustment in the rating schedule cause a veteran’s dis-
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ability rating in effect on the effective date of the read-
justment to be reduced unless an improvement in the
veteran’s disability is shown to have occurred.”

Pub. L. 102-83, §5(a), renumbered section 355 of this
title as this section.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted
retary’’ for ‘“‘Administrator’ in two places.

1984—Pub. L. 98-223 substituted ‘‘percent’ for ‘‘per
centum’ wherever appearing.

‘“Sec-

EFFECTIVE DATE OF 1991 AMENDMENT

Pub. L. 102-86, title I, §103(b), Aug. 14, 1991, 105 Stat.
415, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall apply with re-
gard to changes in rating schedules that take effect
after the date of the enactment of this Act [Aug. 14,
1991].”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-223 effective Apr. 1, 1984,
see section 107 of Pub. L. 98-223, set out as a note under
section 1114 of this title.

§1156. Temporary disability ratings

(a) ASSIGNMENT OF TEMPORARY RATINGS.—(1)
For the purpose of providing disability com-
pensation under this chapter to veterans, the
Secretary shall assign a temporary disability
rating to a veteran as follows:

(A) To a veteran who—

(i) was discharged or released from active
duty not more than 365 days before the date
such veteran submits a claim for disability
compensation under this chapter;

(ii) has one or more disabilities for which
a rating of total is not immediately assign-
able—

(I) under the regular provisions of the
schedule of ratings; or

(IT) on the basis of individual unemploy-
ability; and

(iii) has one or more—

(I) severe disabilities that result in sub-
stantially gainful employment not being
feasible or advisable; or

(IT) healed, unhealed, or incompletely
healed wounds or injuries that make mate-
rial impairment of employability likely.

(B) To a veteran who, as a result of a highly
stressful in-service event, has a mental dis-
order that is severe enough to bring about the
veteran’s discharge or release from active
duty.

(C) To a veteran who has a service-connected
disability that requires hospital treatment or
observation in a Department of Veterans Af-
fairs or approved hospital for a period in ex-
cess of 21 days.

(D) To a veteran who has a service-con-
nected disability that has required convales-
cent care or treatment at hospital discharge
(regular discharge or release to non-bed care)
or outpatient release that meets the require-
ments of regulations prescribed by the Sec-
retary.

(2) With respect to a veteran described in para-
graph (1)(A), the Secretary may assign a tem-
porary disability rating to such veteran regard-
less of whether such veteran has obtained a
medical examination or a medical opinion con-
cerning such veteran’s disability.



Page 137

(3) With respect to a veteran described in para-
graph (1)(B), the Secretary shall schedule a med-
ical examination for such veteran not later than
six months after the separation or discharge of
such veteran from active duty.

(b) TERMINATION OF TEMPORARY DISABILITY
RATINGS.—(1) Except as provided in paragraph
(2), a temporary disability rating assigned to a
veteran under this section shall remain in effect
as follows:

(A) For a veteran who is assigned a tem-
porary disability rating under subsection
(a)(1)(A), until the later of the date that is—

(i) 12 months after the date of discharge or
release from active duty; or

(ii) provided in regulations prescribed by
the Secretary.

(B) For a veteran who is assigned a tem-
porary disability rating under subsection
(a)(1)(B), until the date on which a rating deci-
sion is issued to such veteran following the
medical examination scheduled under sub-
section (a)(3).

(C) For a veteran who is assigned a tem-
porary disability rating under subsection
(a)(1)(C), until the later of the date that is—

(i) the last day of the month in which the
veteran is discharged from the hospital as
described in such subsection (a)(1)(C); or

(ii) provided in regulations prescribed by
the Secretary.

(D) For a veteran who is assigned a tem-
porary disability rating under subsection
(a)(1)(D), until the date that is provided in reg-
ulations prescribed by the Secretary.

(2) The Secretary may extend a temporary dis-
ability rating assigned to a veteran under sub-
section (a) beyond the applicable termination
date under paragraph (1) if the Secretary deter-
mines that such an extension is appropriate.

(¢c) REGULATIONS.—The Secretary shall pre-
scribe regulations to carry out the provisions of
this section.

(d) CONSTRUCTION.—Nothing in this section
shall be construed to preclude the Secretary
from providing a temporary disability rating
under an authority other than this section.

(Added Pub. L. 110-389, title II, §211(a), Oct. 10,
2008, 122 Stat. 4149.)

CODIFICATION

Prior to renumbering of sections 301 to 363 of this
chapter as sections 1101 to 1163 by Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406, section 356 of this chapter,
Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1125, which pro-
vided for a minimum rating for veterans with arrested
tuberculosis, was repealed by Pub. L. 90-493, §4, Aug. 19,
1968, 82 Stat. 809, but repeal not applicable in case of
veteran who on Aug. 19, 1968, was receiving or entitled
to receive compensation for tuberculosis which in the
judgment of the Administrator had reached a condition
of complete arrest.

EFFECTIVE DATE

Pub. L. 110-389, title II, §211(b), Oct. 10, 2008, 122 Stat.
4151, provided that: ‘“Section 1156(a)(1) of title 38,
United States Code, as added by subsection (a), shall
apply with respect to a veteran who is discharged or re-
leased from active duty (as defined in section 101 of
title 38, United States Code) on or after the date of the
enactment of this Act [Oct. 10, 2008].”’
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§ 1157. Combination of certain ratings

The Secretary shall provide for the combina-
tion of ratings and pay compensation at the
rates prescribed in subchapter II of this chapter
to those veterans who served during a period of
war and during any other time, who have suf-
fered disability in line of duty in each period of
service.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1125, §357;
renumbered §1157 and amended Pub. L. 102-83,
§§4(0)1Q), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
404-406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 357 of
this title as this section.

Pub. L. 102-83, §4(b)(1),
retary’’ for ‘‘Administrator’’.

(2)(E), substituted ‘‘Sec-

§ 1158. Disappearance

Where a veteran receiving compensation under
this chapter disappears, the Secretary may pay
the compensation otherwise payable to the vet-
eran to such veteran’s spouse, children, and par-
ents. Payments made to such spouse, child, or
parent under the preceding sentence shall not
exceed the amounts payable to each if the vet-
eran had died from service-connected disability.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1125, §358;
Pub. L. 86-212, Sept. 1, 1959, 73 Stat. 436; Pub. L.
94-433, title IV, §404(21), Sept. 30, 1976, 90 Stat.
1379; renumbered §1158 and amended Pub. L.
102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
404-406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 358 of
this title as this section.

Pub. L. 102-83, §4(b)(1), (2)(E),
retary’’ for ‘‘Administrator’.

1976—Pub. L. 94-433 struck out ‘‘, in his discretion,”
after ‘‘Administrator’ and substituted ‘‘such veteran’s
spouse’’ for ‘‘his wife”” and ‘‘such spouse’ for ‘‘a wife”.

1959—Pub. L. 86-212 substituted ‘‘a veteran” for ‘‘an
incompetent veteran’.

substituted ‘‘Sec-

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.

§ 1159. Protection of service connection

Service connection for any disability or death
granted under this title which has been in force
for ten or more years shall not be severed on or
after January 1, 1962, except upon a showing
that the original grant of service connection
was based on fraud or it is clearly shown from
military records that the person concerned did
not have the requisite service or character of
discharge. The mentioned period shall be com-
puted from the date determined by the Sec-
retary as the date on which the status com-
menced for rating purposes.

(Added Pub. L. 86-501, §1, June 10, 1960, 74 Stat.
195, §359; amended Pub. L. 87-825, §6, Oct. 15,
1962, 76 Stat. 950; renumbered §1159 and amended
Pub. L. 102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991,
105 Stat. 404-406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 359 of
this title as this section.



§1160

Pub. L. 102-83, §4(b)(1),
retary’’ for ‘‘Administrator’’.

1962—Pub. L. 87-825 provided for computation of the
period from the date the administrator determines as
the date the status commenced for rating purposes.

(2)(E), substituted ‘‘Sec-

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-825 effective first day of
second calendar month which begins after Oct. 15, 1962,
see section 7 of Pub. L. 87-825, set out as a note under
section 110 of this title.

§1160. Special consideration for certain cases of
loss of paired organs or extremities

(a) Where a veteran has suffered—

(1) impairment of vision in one eye as a re-
sult of service-connected disability and im-
pairment of vision in the other eye as a result
of non-service-connected disability not the re-
sult of the veteran’s own willful misconduct
and—

(A) the impairment of vision in each eye is
rated at a visual acuity of 20/200 or less; or

(B) the peripheral field of vision for each
eye is 20 degrees or less;

(2) the loss or loss of use of one kidney as a
result of service-connected disability and in-
volvement of the other kidney as a result of
non-service-connected disability not the result
of the veteran’s own willful misconduct;

(3) deafness compensable to a degree of 10
percent or more in one ear as a result of serv-
ice-connected disability and deafness in the
other ear as the result of non-service-con-
nected disability not the result of the veter-
an’s own willful misconduct;

(4) the loss or loss of use of one hand or one
foot as a result of service-connected disability
and the loss or loss of use of the other hand or
foot as a result of non-service-connected dis-
ability not the result of the veteran’s own
willful misconduct; or

(5) permanent service-connected disability of
one lung, rated 50 percent or more disabling,
in combination with a non-service-connected
disability of the other lung that is not the re-
sult of the veteran’s own willful misconduct,

the Secretary shall assign and pay to the vet-
eran the applicable rate of compensation under
this chapter as if the combination of disabilities
were the result of service-connected disability.
(b) If a veteran described in subsection (a) of
this section receives any money or property of
value pursuant to an award in a judicial pro-
ceeding based upon, or a settlement or com-
promise of, any cause of action for damages for
the non-service-connected disability described
in such subsection, the increase in the rate of
compensation otherwise payable under this sec-
tion shall not be paid for any month following a
month in which any such money or property is
received until such time as the total of the
amount of such increase that would otherwise
have been payable equals the total of the
amount of any such money received and the fair
market value of any such property received.

(Added Pub. L. 87-610, §1, Aug. 28, 1962, 76 Stat.
406, §360; amended Pub. L. 89-311, §3(a), (b), Oct.
31, 1965, 79 Stat. 1155; Pub. L. 94433, title IV,
§404(22), Sept. 30, 1976, 90 Stat. 1379; Pub. L.
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98-160, title VII, §702(3), Nov. 21, 1983, 97 Stat.
1009; Pub. L. 99-576, title I, §109(a)(1), Oct. 28,
1986, 100 Stat. 3253; renumbered §1160 and amend-
ed Pub. L. 102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6,
1991, 105 Stat. 404-406; Pub. L. 107-330, title I,
§103, Dec. 6, 2002, 116 Stat. 2821; Pub. L. 110-157,
title I, §102, Dec. 26, 2007, 121 Stat. 1831.)

AMENDMENTS

2007—Subsec. (a)(1). Pub. L. 110-157 substituted ‘‘im-
pairment of vision” for ‘‘blindness’ in two places and
“misconduct and—"" for ‘“misconduct;”’ and added sub-
pars. (A) and (B).

2002—Subsec. (a)(3). Pub. L. 107-330 substituted ‘‘deaf-
ness compensable to a degree of 10 percent or more in
one ear’” for ‘‘total deafness in one ear’ and ‘‘deafness
in the other ear’ for ‘“‘total deafness in the other ear”.

1991—Pub. L. 102-83, §5(a), renumbered section 360 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
““‘Secretary’” for ‘‘Administrator’” in concluding provi-
sions.

1986—Pub. L. 99-576 amended section generally, sub-
stituting ‘‘loss of paired organs or extremities’” for
‘‘blindness or bilateral kidney involvement or bilateral
deafness’” in section catchline. Prior to amendment,
text of section read as follows: ‘“Where any veteran (1)
has suffered blindness in one eye as a result of service-
connected disability and has suffered blindness in the
other eye as a result of non-service-connected disabil-
ity not the result of such veteran’s own willful mis-
conduct, or (2) has suffered the loss or loss of use of one
kidney as a result of service-connected disability, and
has suffered severe involvement of the other kidney
such as to cause total disability, as a result of non-
service-connected disability not the result of such vet-
eran’s own willful misconduct, or (3) has suffered total
deafness in one ear as a result of service-connected dis-
ability and has suffered total deafness in the other ear
as the result of non-service-connected disability not
the result of such veteran’s own willful misconduct, the
Administrator shall assign and pay to the veteran con-
cerned the applicable rate of compensation under this
chapter as if such veteran’s blindness in both eyes or
such bilateral kidney involvement were the result of
service-connected disability.”’

1983—Pub. L. 98-160 substituted ‘‘(1) has suffered’’ for
‘“‘has suffered (1)”.

1976—Pub. L. 94-433 substituted ‘‘such veteran’s’ for
‘“his’’ wherever appearing.

1965—Pub. L. 89-311 added cl. (3) referring to total
deafness in one ear as a result of service-connected dis-
ability and total deafness in the other ear as the result
of non-service-connected disability not the result of his
own willful misconduct, inserted reference to total
deafness in both ears and, in section catchline, inserted
reference to bilateral deafness.

EFFECTIVE DATE OF 1986 AMENDMENT

Pub. L. 99-576, title I, §109(c), Oct. 28, 1986, 100 Stat.
3253, provided that:

‘(1) Except as provided in paragraph (2), the amend-
ments made by this section [amending this section and
section 314 [now 1114] of this title] shall take effect on
the date of the enactment of this Act [Oct. 28, 1986].

“(2) In the case of an award of compensation for a dis-
ability described in clause (1), (2), (3), or (6) of sub-
section (a) of section 360 [now 1160] of title 38, United
States Code, as amended by subsection (a) of this sec-
tion, subsection (b) of such section shall apply only to
awards of compensation made on or after the date of
the enactment of this Act [Oct. 28, 1986].”

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.

EFFECTIVE DATE OF 19656 AMENDMENT

Amendment by Pub. L. 89-311 effective first day of
second calendar month following Oct. 31, 1965, see sec-
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tion 9 of Pub. L. 89-311, set out as a note under section
1114 of this title.

§1161. Payment of disability compensation in
disability severance cases

The deduction of disability severance pay from
disability compensation, to the extent required
by section 1212(d) of title 10, shall be made at a
monthly rate not in excess of the rate of com-
pensation to which the former member would be
entitled based on the degree of such former
member’s disability as determined on the initial
Department rating.

(Added Pub. L. 91-241, May 7, 1970, 84 Stat. 203,
§361; amended Pub. L. 94-433, title IV, §404(23),
Sept. 30, 1976, 90 Stat. 1379; Pub. L. 98-160, title
VII, §702(4), Nov. 21, 1983, 97 Stat. 1009; renum-
bered §1161 and amended Pub. L. 102-83, §§4(a)(3),
(4), 5(a), Aug. 6, 1991, 105 Stat. 404, 406; Pub. L.
110-181, div. A, title XVI, §1646(c), as added Pub.
L. 110-389, title I, §103(a)(2), Oct. 10, 2008, 122
Stat. 4148.)

AMENDMENTS

2008—Pub. L. 110-181, §1646(c), as added by Pub. L.
110-389, §103(a)(2), substituted ‘‘to the extent required
by section 1212(d) of title 10 for ‘‘as required by sec-
tion 1212(c) of title 10”".

1991—Pub. L. 102-83, §5(a), renumbered section 361 of
this title as this section.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department”
for “Veterans’ Administration”.

1983—Pub. L. 98-160 struck out ‘“United States Code,”
after ‘‘title 10,”.

1976—Pub. L. 94-433 substituted ‘‘such former mem-
ber’s” for ‘“‘his’’.

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-389, title I, §103(b), Oct. 10, 2008, 122 Stat.
4148, provided that: ‘“The amendments made by sub-
section (a) [adding section 1646(c) to Pub. L. 110-181 and
provisions set out as a note under section 1212 of Title
10, Armed Forces] shall take effect on January 28, 2008
(the date of the enactment of the Wounded Warrior Act
[title XVI of Pub. L. 110-181]), as if included in that Act,
to which they relate.”

Amendment by section 1646(c) of Pub. L. 110-181 effec-
tive Jan. 28, 2008, and applicable with respect to mem-
bers of the Armed Forces separated from the Armed
Forces under chapter 61 of title 10, United States Code,
on or after that date, see section 1646(d) of Pub. L.
110-181, set out as a note under section 1212 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.

§ 1162. Clothing allowance

The Secretary under regulations which the
Secretary shall prescribe, shall pay a clothing
allowance of $716 per year to each veteran who—

(1) because of a service-connected disability,
wears or uses a prosthetic or orthopedic appli-
ance (including a wheelchair) which the Sec-
retary determines tends to wear out or tear
the clothing of the veteran; or

(2) uses medication which (A) a physician
has prescribed for a skin condition which is

due to a service-connected disability, and (B)

the Secretary determines causes irreparable

damage to the veteran’s outergarments.
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(Added Pub. L. 92-328, title I, §103(a), June 30,
1972, 86 Stat. 394, §362; amended Pub. L. 94-71,
title I, §103, Aug. 5, 1975, 89 Stat. 396; Pub. L.
94-433, title III, §301, title IV, §404(24), Sept. 30,
1976, 90 Stat. 1377, 1379; Pub. L. 95-117, title III,
§301, Oct. 3, 1977, 91 Stat. 1065; Pub. L. 95-479,
title I, §103, Oct. 18, 1978, 92 Stat. 1562; Pub. L.
96-128, title I, §103, Nov. 28, 1979, 93 Stat. 984;
Pub. L. 96-385, title I, §103, Oct. 7, 1980, 94 Stat.
1529; Pub. L. 97-66, title I, §103, Oct. 17, 1981, 95
Stat. 1027; Pub. L. 97-253, title IV, §405(d), Sept.
8, 1982, 96 Stat. 804; Pub. L. 97-306, title I, §§103,
107, Oct. 14, 1982, 96 Stat. 1430, 1431; Pub. L.
98-223, title I, §103, Mar. 2, 1984, 98 Stat. 38; Pub.
L. 98-543, title I, §103, Oct. 24, 1984, 98 Stat. 2736;
Pub. L. 99-238, title I, §103, Jan. 13, 1986, 99 Stat.
1766; Pub. L. 99-576, title I, §103, Oct. 28, 1986, 100
Stat. 3251; Pub. L. 100-227, title I, §103, Dec. 31,
1987, 101 Stat. 1553; Pub. L. 100-687, div. B, title
XI, §1103, Nov. 18, 1988, 102 Stat. 4124; Pub. L.
101-237, title I, §§103, 112, Dec. 18, 1989, 103 Stat.
2063, 2065; Pub. L. 102-3, §4, Feb. 6, 1991, 105 Stat.
8; renumbered §1162, Pub. L. 102-83, §5(a), Aug. 6,
1991, 105 Stat. 406; Pub. L. 102-152, §4, Nov. 12,
1991, 105 Stat. 986; Pub. L. 103-78, §3, Aug. 13,
1993, 107 Stat. 768; Pub. L. 103-140, §4, Nov. 11,
1993, 107 Stat. 1486; Pub. L. 105-98, §4, Nov. 19,
1997, 111 Stat. 2156; Pub. L. 106-118, §4, Nov. 30,
1999, 113 Stat. 1602; Pub. L. 107-94, §4, Dec. 21,
2001, 115 Stat. 901; Pub. L. 107-330, title III,
§309(c), Dec. 6, 2002, 116 Stat. 2830; Pub. L.
108-454, title III, §307(c), Dec. 10, 2004, 118 Stat.
3613; Pub. L. 109-111, §2(c), Nov. 22, 2005, 119 Stat.
2363; Pub. L. 109-444, §9(c), Dec. 21, 2006, 120 Stat.
3315; Pub. L. 109-461, title X, §§10056(c), 1006(b),
Dec. 22, 2006, 120 Stat. 3467, 3468; Pub. L. 110-324,
§3(c), Sept. 24, 2008, 122 Stat. 3551; Pub. L. 111-37,
§3(c), June 30, 2009, 123 Stat. 1929.)

AMENDMENTS

2009—Pub. L. 111-37 substituted ‘$716” for ““$677"° in
introductory provisions.

2008—Pub. L. 110-324 substituted $677 for ‘‘$662”° in
introductory provisions.

2006—Pub. L. 109461, §1006(b), provided that as of the
enactment of Pub. L. 109-461, the amendments made by
Pub. L. 109-444 were deemed for all purposes not to have
taken effect and that Pub. L. 109-444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of
Pub. L. 109461, set out as a Coordination of Provisions
With Pub. L. 109-444 note under section 101 of this title.

Pub. L. 109461, §1005(c), substituted *$662" for ‘‘$641"".

Pub. L. 109444, which substituted ‘‘$662” for ‘‘$641”,
was terminated by Pub. L. 109-461, §1006(b). See Amend-
ment notes above.

2005—Pub. L. 109-111 substituted ‘‘$641’’ for <‘$600”’.

2004—Pub. L. 108-454 substituted ‘$600’" for ‘‘$588”’.

2002—Pub. L. 107-330 substituted ‘‘$588’" for ‘‘$580"".

2001—Pub. L. 107-94 substituted ‘“$580"" for ‘$546”°.

1999—Pub. L. 106-118 substituted ‘‘$546>’ for ‘‘$528"".

1997—Pub. L. 105-98 substituted ‘‘$528>’ for *$478"’.

1993—Pub. L. 103-140 substituted ‘‘$478>’ for ‘‘$466’".

Pub. L. 103-78 substituted ‘$466>’ for ‘*$452"".

1991—Pub. L. 102-152 substituted ‘$452’* for ‘‘$436"".

Pub. L. 102-83 renumbered section 362 of this title as
this section.

Pub. L. 102-3 substituted ‘$436>’ for *‘$414”".

1989—Pub. L. 101-237, §112, substituted ‘Secretary
under” for ‘‘Administrator under” and ‘‘Secretary
shall” for ‘‘Administrator shall’’, and substituted
“who—"" and pars. (1) and (2) for ‘“who because of dis-
ability which is compensable under the provisions of
this chapter, wears or uses prosthetic or orthopedic ap-
pliance or appliances (including a wheelchair) which
the Administrator determines tends to wear out or tear
the clothing of such a veteran.”
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Pub. L. 101-237, §103, substituted ‘‘$414> for *$395>.

1988—Pub. L. 100-687 substituted ‘‘$395” for ‘‘$380°".

1987—Pub. L. 100-227 substituted ‘‘$380> for ‘‘$365.
1986—Pub. L. 99-576 substituted *$365”" for $360°.

Pub. L. 99-238 substituted ‘‘$360>’ for ‘‘$349".

1984—Pub. L. 98-543 substituted *$349>’ for *$338"".

Pub. L. 98-223 substituted ‘‘$338>’ for *‘$327".

1982—Pub. L. 97-306, §§103, 107, 108, substituted ‘‘$327"
for ““$305” and repealed amendment made by Pub. L.
97-253, §405(d), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(d), (h), eff. Jan. 1, 1983, sub-
stituted ‘$304° for ‘‘$305° after ‘‘clothing allowance
of”’.

1981—Pub. L. 97-66 substituted ‘‘$305°° for ‘‘$274".

1980—Pub. L. 96-385 substituted *$274>’ for ‘$240°.

1979—Pub. L. 96-128 substituted *$240”’ for ‘$218"".

1978—Pub. L. 95-479 substituted *$218>’ for *$203’.

1977—Pub. L. 95-117 substituted *$203>’ for $190".

1976—Pub. L. 94-433, §§301, 404(24), substituted ¢$190”
for ““$175” and ‘‘the Administrator shall prescribe’ for
“he shall prescribe’.

1975—Pub. L. 94-71 substituted ‘$175"" for ‘‘$150"".

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-37 effective Dec. 1, 2008,
see section 3(g) of Pub. L. 111-37, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-324 effective Dec. 1, 2007,
see section 3(f) of Pub. L. 110-324, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-111 effective Dec. 1, 2005,
see section 2(f) of Pub. L. 109-111, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-94 effective Dec. 1, 2001,
see section 7 of Pub. L. 107-94, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-118 effective Dec. 1, 1999,
see section 7 of Pub. L. 106-118, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-98 effective Dec. 1, 1997,
see section 7 of Pub. L. 105-98, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-140 effective Dec. 1, 1993,
see section 7 of Pub. L. 103-140, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1991 AMENDMENTS

Amendment by Pub. L. 102-152 effective Dec. 1, 1991,
see section 7 of Pub. L. 102-152, set out as a note under
section 1114 of this title.

Amendment by Pub. L. 102-3 effective Jan. 1, 1991, see
section 7 of Pub. L. 102-3, set out as a note under sec-
tion 1114 of this title.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by section 103 of Pub. L. 101-237 effective
Dec. 1, 1989, see section 106 of Pub. L. 101-237, set out as
a note under section 1114 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-687 effective Dec. 1, 1988,
see section 1106 of Pub. L. 100-687, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-227 effective Dec. 1, 1987,
see section 107 of Pub. L. 100-227, set out as a note
under section 1114 of this title.
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EFFECTIVE DATE OF 1986 AMENDMENTS

Amendment by Pub. L. 99-576 effective Dec. 1, 1986,
but not effective unless benefit amounts payable under
section 401 et seq. of Title 42, The Public Health and
Welfare, are increased effective Dec. 1, 1986, as a result
of a determination under section 415(i) of Title 42, see
section 107 of Pub. L. 99-576, set out as a note under sec-
tion 1114 of this title.

Amendment by Pub. L. 99-238 effective Dec. 1, 1985,
see section 107 of Pub. L. 99-238, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1984 AMENDMENTS

Amendment by Pub. L. 98-543 effective Dec. 1, 1984,
see section 107 of Pub. L. 98-543, set out as a note under
section 1114 of this title.

Amendment by Pub. L. 98-223 effective Apr. 1, 1984,
see section 107 of Pub. L. 98-223, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-306 effective Oct. 1, 1982,
see section 108 of Pub. L. 97-306, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-66 effective Oct. 1, 1981, see
section 701(a) of Pub. L. 97-66, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-385 applicable only to pay-
ments for months beginning after Sept. 30, 1980, see sec-
tion 601(a) of Pub. L. 96-385, set out as a note under sec-
tion 1114 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-128 effective Oct. 1, 1979,
see section 601(a)(1) of Pub. L. 96-128, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95479 effective Oct. 1, 1978,
see section 401(a) of Pub. L. 95479, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-117 effective Oct. 1, 1977,
see section 501 of Pub. L. 95-117, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 94-71 effective Aug. 1, 1975, see
section 301 of Pub. L. 94-71, set out as a note under sec-
tion 1114 of this title.

EFFECTIVE DATE

Section effective first day of second calendar month
which begins after June 30, 1972, see section 301(a) of
Pub. L. 92-328, set out as an Effective Date of 1972
Amendment note under section 1114 of this title.

REPEAL

Section 405(d) of Pub. L. 97-253, cited as a credit to
this section, was repealed by Pub. L. 97-306, §§107, 108,
Oct. 14, 1982, 96 Stat. 1431, 1432, eff. Oct. 1, 1982.

DISABILITY COMPENSATION AND DEPENDENCY AND
INDEMNITY COMPENSATION RATE INCREASES

For increases in rates and limitations on Department
of Veterans Affairs disability compensation and de-
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pendency and indemnity compensation, see notes set
out under section 1114 of this title.

§1163. Trial work periods and vocational reha-
bilitation for certain veterans with total dis-
ability ratings

(a)(1) The disability rating of a qualified vet-
eran who begins to engage in a substantially
gainful occupation after January 31, 1985, may
not be reduced on the basis of the veteran hav-
ing secured and followed a substantially gainful
occupation unless the veteran maintains such
an occupation for a period of 12 consecutive
months.

(2) For purposes of this section, the term
“‘qualified veteran’’ means a veteran who has a
service-connected disability, or service-con-
nected disabilities, not rated as total but who
has been awarded a rating of total disability by
reason of inability to secure or follow a substan-
tially gainful occupation as a result of such dis-
ability or disabilities.

(b) The Secretary shall make counseling serv-
ices described in section 3104(a)(2) of this title
and placement and postplacement services de-
scribed in section 3104(a)(5) of this title available
to each qualified veteran (whether or not the
veteran is participating in a vocational rehabili-
tation program under chapter 31 of this title).

(c)(1) In the case of each award after January
31, 1985, of a rating of total disability described
in subsection (a)(2) of this section to a veteran,
the Secretary shall provide to the veteran, at
the time that notice of the award is provided to
the veteran, a statement providing—

(A) notice of the provisions of this section;

(B) information explaining the purposes and
availability of and eligibility for, and the pro-
cedures for pursuing, a vocational rehabilita-
tion program under chapter 31 of this title;
and

(C) a summary description of the scope of
services and assistance available under that
chapter.

(2) After providing the notice required under
paragraph (1) of this subsection, the Secretary
shall offer the veteran the opportunity for an
evaluation under section 3106(a) of this title.

(Added Pub. L. 98-543, title I, §111(a)(1), Oct. 24,
1984, 98 Stat. 2738, §363; amended Pub. L. 100-687,
div. B, title XIII, §1301, Nov. 18, 1988, 102 Stat.
4127; renumbered §1163 and amended Pub. L.
102-83, §§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 404-406; Pub. L. 102-291, §2(a), May 20,
1992, 106 Stat. 178; Pub. L. 102-568, title IV,
§401(a)—(d)(1), Oct. 29, 1992, 106 Stat. 4336.)

AMENDMENTS

1992—Pub. L. 102-568, §401(d)(1), substituted ‘‘Trial
work periods and vocational rehabilitation for certain
veterans with total disability ratings’ for ‘“‘Temporary
program for trial work periods and vocational rehabili-
tation for certain veterans with total disability rat-
ings’’ as section catchline.

Subsec. (a)(1). Pub. L. 102-568, §401(a)(1), substituted
“after January 31, 1985, for ‘‘during the program pe-
riod”.

Subsec. (a)(2). Pub. L. 102-568, §401(a)(2), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘For purposes of this section:

‘“(A) The term ‘qualified veteran’ means a veteran
who has a service-connected disability, or service-
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connected disabilities, not rated as total but who has

been awarded a rating of total disability by reason of

inability to secure or follow a substantially gainful
occupation as a result of such disability or disabil-
ities.

‘“(B) The term ‘program period’ means the period
beginning on February 1, 1985, and ending on Decem-
ber 31, 1992.”

Pub. L. 102-291 substituted ‘‘December 31, 1992 for
“January 31, 1992 in subpar. (B).

Subsec. (b). Pub. L. 102-568, §401(b), substituted ‘‘The
Secretary” for ‘“During the program period, the Sec-
retary’’.

Subsec. (c)(1). Pub. L. 102-568, §401(c), substituted
‘“‘after January 31, 1985, of a rating of total disability
described in subsection (a)(2)”’ for ‘“‘during the program
period of a rating of total disability described in sub-
section (a)(2)(A)”.

1991—Pub. L. 102-83, §5(a), renumbered section 363 of
this title as this section.

Subsec. (b). Pub. L. 102-83, §5(c)(1), substituted
€3104(a)(2)”  for ¢1504(a)(2)’ and ‘‘3104(a)(5)” for
€“1504(a)(5)”’.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’.

Subsec. (c). Pub. L. 102-83, §5(c)(1), substituted
¢¢3106(a)” for <“1506(a)” in par. (2).

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘‘Sec-

retary’’ for ‘“‘Administrator’ in pars. (1) and (2).
1988—Subsec. (a)(2)(B). Pub. L. 100-687, §1301(a), sub-
stituted 1992 for “1989.

Subsec. (c)(1). Pub. L. 100-687, §1301(b)(2), (3), sub-
stituted ‘(1) In”’ for ““(1)(A) Except as provided in para-
graph (4) of this subsection, in’’, redesignated cls. (i),
(ii), and (iii) as subpars. (A), (B), and (C), respectively,
and struck out former subpar. (B) which required that,
after providing notice, Administrator arrange promptly
for evaluation to determine whether achievement of
vocational goal by veteran is feasible.

Subsec. (¢)(2). Pub. L. 100-687, §1301(b)(1), (3)(B), added
par. (2) and struck out former par. (2) which related to
failure of veteran to participate in evaluation, and re-
duction of disability rating.

Subsec. (¢)(3). Pub. L. 100-687, §1301(b)(1), struck out
par. (3) which related to individualized written plan of
vocational rehabilitation after completion of evalua-
tion, and failure to pursue program of vocational reha-
bilitation described in such plan.

Subsec. (¢)(4). Pub. L. 100-687, §1301(b)(1), struck out
par. (4) which read as follows: ‘‘This subsection does
not apply with respect to a veteran as to whom the Ad-
ministrator determines that an evaluation of voca-
tional rehabilitation potential or achievement of a vo-
cational goal is not reasonably feasible.”

EFFECTIVE DATE OF 1992 AMENDMENT

Pub. L. 102-291, §2(d), May 20, 1992, 106 Stat. 178, pro-
vided that: “The amendments made by subsections (a)
through (c¢) [amending this section and sections 1524
and 15625 of this title] shall take effect as of January 31,
1992.”

RATIFICATION OF ACTIONS OF SECRETARY OF VETERANS
AFFAIRS DURING LAPSED PERIOD

Pub. L. 102-291, §2(e), May 20, 1992, 106 Stat. 178, pro-
vided that: “The following actions of the Secretary of
Veterans Affairs during the period beginning on Feb-
ruary 1, 1992, and ending on the date of the enactment
of this Act [May 20, 1992] are hereby ratified with re-
spect to that period:

‘(1) A failure to reduce the disability rating of a
veteran who began to engage in a substantially gain-
ful occupation during that period.

‘“(2) The provision of a vocational training program
(including related evaluations and other related serv-
ices) to a veteran under section 1524 of title 38, United
States Code, and the making of related determina-
tions under that section.

‘(3) The provision of health care and services to a
veteran pursuant to section 1525 of title 38, United
States Code.”
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INFORMATION; TEMPORARY PROGRAM; ADMINISTRATOR

Pub. L. 98-543, title I, §111(b), Oct. 24, 1984, 98 Stat.
2739, directed Administrator of Veterans’ Affairs to pro-
vide, not later than Apr. 1, 1985, to certain veterans
with service-connected disabilities, a statement con-
taining information explaining subsec. (b) of this sec-
tion, information explaining purposes and availability
of and eligibility for, and procedures for pursuing, a vo-
cational rehabilitation program under chapter 31 of
this title, and a summary description of scope of serv-
ices and assistance available under chapter 31.

REPORT TO CONGRESSIONAL COMMITTEES; TRIAL
PROGRAM

Pub. L. 98-543, title I, §111(c), Oct. 24, 1984, 98 Stat.
2739, as amended by Pub. L. 99-576, title VII, §703(a)(2),
Oct. 28, 1986, 100 Stat. 3303, directed Administrator of
Veterans’ Affairs to submit, not later than Apr. 15, 1988,
to Committees on Veterans’ Affairs of Senate and
House of Representatives a report on results of imple-
mentation of this section during the three-year period
beginning on Feb. 1, 1985.

CHAPTER 13—DEPENDENCY AND INDEM-
NITY COMPENSATION FOR SERVICE-CON-
NECTED DEATHS

SUBCHAPTER I—GENERAL

Sec.
1301. Definitions.
1302. Determination of pay grade.
1303. Cost-of-living adjustments.
1304. Special provisions relating to surviving
spouses.
SUBCHAPTER II—DEPENDENCY AND INDEMNITY
COMPENSATION
1310. Deaths entitling survivors to dependency and
indemnity compensation.
1311. Dependency and indemnity compensation to a
surviving spouse.
1312. Benefits in certain cases of in-service or serv-
ice-connected deaths.
1313. Dependency and indemnity compensation to
children.
1314. Supplemental dependency and indemnity
compensation to children.
1315. Dependency and indemnity compensation to
parents.
1316. Dependency and indemnity compensation in
cases of prior deaths.
1317. Restriction on payments under this chapter.
1318. Benefits for survivors of certain veterans
rated totally disabled at time of death.
SUBCHAPTER III—CERTIFICATIONS
1321. Certifications with respect to pay grade.
1322. Certifications with respect to social security
entitlement.
1323. Certifications with respect to circumstances
of death.
AMENDMENTS

1997—Pub. L. 105-33, title VIII, §8031(b)(2), Aug. 5,
1997, 111 Stat. 669, added item 13083.

1991—Pub. L. 102-83, §§4(b)(3)(B), 5(b)(1), Aug. 6, 1991,
105 Stat. 405, 406, renumbered items 401 to 423 as 1301 to
1323, respectively, and in item 1323 substituted ‘‘with
respect to circumstances of death’ for ‘‘by Adminis-
trator”.

1988—Pub. L. 100-687, div. B, title XIV, §1403(a)(2),
Nov. 18, 1988, 102 Stat. 4130, added item 418.

1982—Pub. L. 97-306, title I, §113(b)(2), Oct. 14, 1982, 96
Stat. 1432, struck out item 403 ‘‘Coverage of members of
Reserve Officers’ Training Corps’.

1976—Pub. L. 94-433, §405(6), (8), Sept. 30, 1976, 90 Stat.
1379, substituted ‘‘surviving spouses’ for ‘“‘widows’ in
item 404 and ‘‘surviving spouse’ for ‘‘widow” in item
411.
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1969—Pub. L. 91-96, §6, Oct. 27, 1969, 83 Stat. 145, sub-
stituted ‘“‘Determination of pay grade’ for ‘‘Computa-
tion of basic pay’ in item 402 and ‘‘Certifications with
respect to pay grade’ for ‘‘Certifications with respect
to basic pay’’ in item 421.

UNIFORMED SERVICES, PROMOTION OF MEMBERS IN
MISSING STATUS; EFFECTIVE DATE

Provisions of section 552(a) of Title 37, Pay and Al-
lowances of the Uniformed Services, for full effective-
ness for all purposes of promotion of a member while in
a missing status notwithstanding a determination of
death before the making of the promotion effective as
of Nov. 24, 1971, for the purposes of this chapter, see sec-
tion 2 of Pub. L. 93-26, Apr. 27, 1973, 87 Stat. 26, set out
as an Effective Date of 1973 Amendment note under sec-
tion 552 of Title 37.

SUBCHAPTER I-GENERAL
§ 1301. Definitions

As used in this chapter—
The term ‘‘veteran’ includes a person who
died in the active military, naval, or air service.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1126, §401;
Pub. L. 91-24, §4(a), June 11, 1969, 83 Stat. 33;
Pub. L. 91-96, §5, Oct. 27, 1969, 83 Stat. 145; re-
numbered §1301, Pub. L. 102-83, §5(a), Aug. 6,
1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 401 of this
title as this section.

1969—Pub. L. 91-96 struck out par. (1) which defined
‘“‘basic pay’’.

Par. (1). Pub. L. 91-24 substituted ‘‘sections 201, 202,
203, 204, 205, or 207 of title 37 for ‘‘sections 232(a),
232(e), or 308 of Title 37"".

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by Pub. L. 91-96 effective first day of sec-
ond calendar month which begins after Oct. 27, 1969, see
section 8 of Pub. L. 91-96, set out as a note under sec-
tion 1302 of this title.

COST-OF-LIVING INCREASES IN COMPENSATION RATES

For limitation on increases in dependency and indem-
nity compensation payable under this chapter, see sec-
tion 8005 of Pub. L. 101-508, set out as a note under sec-
tion 1101 of this title.

§ 1302. Determination of pay grade

(a) With respect to a veteran who died in the
active military, naval, or air service, such veter-
an’s pay grade shall be determined as of the date
of such veteran’s death or as of the date of a pro-
motion after death while in a missing status.

(b) With respect to a veteran who did not die
in the active military, naval, or air service, such
veteran’s pay grade shall be determined as of—

(1) the time of such veteran’s last discharge
or release from active duty under conditions
other than dishonorable; or

(2) the time of such veteran’s discharge or
release from any period of active duty for
training or inactive duty training, if such vet-
eran’s death results from service-connected
disability incurred during such period and if
such veteran was not thereafter discharged or
released under conditions other than dishonor-
able from active duty.

(c) The pay grade of any veteran described in
section 106(b) of this title shall be that to which
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such veteran would have been assigned upon
final acceptance or entry upon active duty.

(d) If a veteran has satisfactorily served on ac-
tive duty for a period of six months or more in
a pay grade higher than that specified in sub-
section (a) or (b) and any subsequent discharge
or release from active duty was under conditions
other than dishonorable, the higher pay grade
shall be used if it will result in greater monthly
payments to such veteran’s surviving spouse
under this chapter. The determination as to
whether an individual has served satisfactorily
for the required period in a higher pay grade
shall be made by the Secretary of the depart-
ment in which such higher pay grade was held.

(e) The pay grade of any person not otherwise
described in this section, but who had a compen-
sable status on the date of such person’s death
under laws administered by the Secretary, shall
be determined by the head of the department
under which such person performed the services
by which such person obtained such status (tak-
ing into consideration such person’s duties and
responsibilities) and certified to the Secretary.
For the purposes of this chapter, such person
shall be deemed to have been on active duty
while performing such services.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1126, §402;
Pub. L. 86-492, June 8, 1960, 74 Stat. 161; Pub. L.
89-622, §1, Oct. 4, 1966, 80 Stat. 873; Pub. L. 91-96,
§1, Oct. 27, 1969, 83 Stat. 144; Pub. L. 92-169, §2,
Nov. 24, 1971, 85 Stat. 489; Pub. L. 94-433, title IV,
§405(1)-(3), Sept. 30, 1976, 90 Stat. 1379; Pub. L.
102-54, §14(b)(2), June 13, 1991, 105 Stat. 283; re-
numbered §1302 and amended Pub. L. 102-83,
§§4(a)(1), (b)), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
403-406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 402 of
this title as this section.

Subsec. (d). Pub. L. 102-54 substituted ‘‘department’”
for ‘“‘Department’.

Subsec. (e). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary’” for ‘‘Administrator’ before period at end
of first sentence.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’ for ‘‘administered by the Veterans’ Ad-
ministration’.

1976—Subsec. (a). Pub. L. 94-433, §405(1), substituted
“‘such veteran’s’ for ‘‘his’’ in two places.

Subsec. (b). Pub. L. 94-433, §405(1), substituted ‘‘such
veteran’s’” for ‘‘his” in introductory clause and items
(1) and (2) and ‘‘such veteran’ for ‘‘he” in item (2).

Subsec. (c). Pub. L. 94-433, §405(2), substituted ‘‘such
veteran’ for ‘‘he”’.

Subsec. (d). Pub. L. 94-433, §405(2), substituted ‘‘such
veteran’s surviving spouse’ for ‘‘his widow’’.

Subsec. (e). Pub. L. 94-433, §405(3), substituted ‘‘such
person’s’ for ‘“‘his’ in two places and ‘‘such person’ for
“he’.

1971—Subsec. (a). Pub. L. 92-169 provided, with regard
to determination of veteran’s pay grade at date of his
death, that in the case of a promotion after death while
the veteran is in a missing status, the pay grade deter-
mination date is the date of such promotion.

1969—Pub. L. 91-96 substituted ‘‘Determination of pay
grade’” for ‘‘Computation of basic pay’’ in section
catchline.

Subsec. (a). Pub. L. 91-96 substituted provisions de-
termining the pay grade of a veteran who died in the
active service for provisions determining the basic pay
of a veteran who died in the active service as that pre-
scribed on Jan. 1, 1957, or on the date of his death
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(whichever is the later date) for a member of a uni-
formed service on active duty of the same rank and
years of service.

Subsec. (b). Pub. L. 91-96 substituted provisions de-
termining the pay grade of a veteran who did not die in
the active service for provisions determining the basic
pay of a veteran who did not die in the active service
as that prescribed on Jan. 1, 1957, or on the date of his
death (whichever is the later date) for a member of a
uniformed service on active duty of the same rank and
years of service.

Subsec. (¢). Pub. L. 91-96 redesignated former subsec.
(c)(1) as (c) and substituted ‘‘pay grade’ for ‘‘basic pay’’
and ‘“‘assigned’ for ‘‘entitled’’. Former subsec. (¢)(2) re-
designated (e).

Subsec. (d). Pub. L. 91-96 substituted provisions de-
termining the applicability of a higher pay grade of a
veteran who had served six months or more in a pay
grade higher than that specified in subsec. (a) or (b) for
provisions determining the basic pay of a veteran who
had served six months or more in a rank higher than
that specified in the former provisions of subsec. (a) or
(b).

Subsec. (e). Pub. L. 91-96 redesignated former subsec.
(c)(2) as (e), substituted ‘‘pay grade’ for ‘‘basic pay’’,
and struck out ‘‘and years of service’’ after ‘‘respon-
sibilities”.

1966—Subsec. (d). Pub. L. 89-622 substituted ‘“‘any sub-
sequent discharge or release from active duty was
under conditions other than dishonorable’ for ‘‘was so
serving in such rank within one hundred and twenty
days before death in the active military, naval, or air
service or before last discharge or release from active
duty under conditions other than dishonorable’.

1960—Subsec. (d). Pub. L. 86-492 added subsec. (d).

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94433, set out as a note under
section 1101 of this title.

EFFECTIVE DATE OF 1971 AMENDMENT

Pub. L. 92-169, §3, Nov. 24, 1971, 85 Stat. 489, provided
that: “For the purposes of chapter 13 of title 38, United
States Code, this Act [amending this section and sec-
tion 552 of Title 37, Pay and Allowances of the Uni-
formed Services] becomes effective upon the date of en-
actment [Nov. 24, 1971]. For all other purposes this Act
becomes effective as of February 28, 1961.”’

EFFECTIVE DATE OF 1969 AMENDMENT

Pub. L. 91-96, §8, Oct. 27, 1969, 83 Stat. 146, provided
that: “This Act [amending this section and sections 322
[now 1122], 401 [now 1301], 403, 411 [now 1311], and 421
[now 1321] of this title] shall take effect on the first day
of the second calendar month which begins after the
date of enactment [Oct. 27, 1969].”

EFFECTIVE DATE OF 1966 AMENDMENT

Pub. L. 89-622, §2, Oct. 4, 1966, 80 Stat. 873, provided
that: ‘“The amendment made by this Act [amending
this section] shall take effect on the first day of the
second calendar month after the date of enactment of
this Act [Oct. 4, 1966].”

§ 1303. Cost-of-living adjustments

(a) In the computation of cost-of-living adjust-
ments for fiscal years 1998 through 2013 in the
rates of dependency and indemnity compensa-
tion payable under this chapter, such adjust-
ments (except as provided in subsection (b))
shall be made by a uniform percentage that is
no more than the percentage equal to the social
security increase for that fiscal year, with all
increased monthly rates (other than increased
rates equal to a whole dollar amount) rounded
down to the next lower whole dollar amount.
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(b) For purposes of this section, the term ‘‘so-
cial security increase’ means the percentage by
which benefit amounts payable under title II of
the Social Security Act (42 U.S.C. 401 et seq.) are
increased for any fiscal year as a result of a de-
termination under section 215(i) of such Act (42
U.S.C. 415(1)).

(Added Pub. L. 105-33, title VIII, §8031(b)(1), Aug.
5, 1997, 111 Stat. 668; amended Pub. L. 107-103,
title II, §205, Dec. 27, 2001, 115 Stat. 990; Pub. L.
108-183, title VII, §706, Dec. 16, 2003, 117 Stat.
26172.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (b), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
II of the Act is classified generally to subchapter II
(§401 et seq.) of Title 42, The Public Health and Welfare.
For complete classification of this Act to the Code, see
section 1305 of Title 42 and Tables.

AMENDMENTS

2003—Subsec. (a). Pub. L. 108-183 substituted ‘2013"
for 2011,

2001—Subsec. (a). Pub. L. 107-103 substituted 2011
for 2002,

§1304. Special provisions relating to surviving
spouses

No dependency and indemnity compensation
shall be paid to the surviving spouse of a vet-
eran dying after December 31, 1956, unless such
surviving spouse was married to such veteran—

(1) before the expiration of fifteen years
after the termination of the period of service
in which the injury or disease causing the
death of the veteran was incurred or aggra-
vated; or

(2) for one year or more; or

(3) for any period of time if a child was born
of the marriage, or was born to them before
the marriage.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1127, §404;
Pub. L. 90-77, title I, §101(a), Aug. 31, 1967, 81
Stat. 178; Pub. L. 94-433, title IV, §405(4), (5),
Sept. 30, 1976, 90 Stat. 1379; renumbered §1304,
Pub. L. 102-83, §5(a), Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 404 of this
title as this section.

1976—Pub. L. 94-433, §405(4), (b), substituted ‘‘surviv-
ing spouse’, ‘‘such surviving spouse’, and ‘‘such vet-
eran’’ for ‘“widow”’, ‘“‘she”, and ‘“‘him”’, respectively, in
introductory clause and ‘‘surviving spouses’ for ‘‘wid-
ows’ in section catchline.

1967—Pub. L. 90-77 qualified widow of a veteran for re-
ceipt of compensation by reducing in par. (2) the req-
uisite marriage period from five years to one year and
by making her eligible for benefits in par. (3) in event
of antenuptial birth.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.
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SUBCHAPTER II—DEPENDENCY AND
INDEMNITY COMPENSATION

§1310. Deaths entitling survivors to dependency
and indemnity compensation

(a) When any veteran dies after December 31,
1956, from a service-connected or compensable
disability, the Secretary shall pay dependency
and indemnity compensation to such veteran’s
surviving spouse, children, and parents. The
standards and criteria for determining whether
or not a disability is service-connected shall be
those applicable under chapter 11 of this title.

(b) Dependency and indemnity compensation
shall not be paid to the surviving spouse, chil-
dren, or parents of any veteran dying after De-
cember 31, 1956, unless such veteran (1) was dis-
charged or released under conditions other than
dishonorable from the period of active military,
naval, or air service in which the disability
causing such veteran’s death was incurred or ag-
gravated, or (2) died while in the active mili-
tary, naval, or air service.

(c) A person who receives a payment under the
provisions of the Radiation Exposure Compensa-
tion Act of 1990 (42 U.S.C. 2210 note) shall not be
deprived, by reason of the receipt of that pay-
ment, of receipt of dependency and indemnity
compensation to which that person is otherwise
entitled, but there shall be deducted from pay-
ment of such dependency and indemnity com-
pensation the amount of the payment under
that Act.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1127, §410;
Pub. L. 94-433, title IV, §405(7), Sept. 30, 1976, 90
Stat. 1379; Pub. L. 95-479, title II, §204, Oct. 18,
1978, 92 Stat. 1564; Pub. L. 97-306, title I, §112(a),
Oct. 14, 1982, 96 Stat. 1432; Pub. L. 100-687, div. B,
title XIV, §1403(b), Nov. 18, 1988, 102 Stat. 4131;
renumbered §1310 and amended Pub. L. 102-83,
§§4(0)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
404-406; Pub. L. 108-454, title III, §302(b), Dec. 10,
2004, 118 Stat. 3610.)

REFERENCES IN TEXT

The Radiation Exposure Compensation Act, referred
to in subsec. (¢), is Pub. L. 101-426, Oct. 15, 1990, 104
Stat. 920, as amended, which is set out as a note under
section 2210 of Title 42, The Public Health and Welfare.

AMENDMENTS

2004—Subsec. (¢). Pub. L. 108-454 added subsec. (c).

1991—Pub. L. 102-83, §5(a), renumbered section 410 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘“‘Secretary’’ for ‘“‘Administrator’.

1988—Subsecs. (b), (c). Pub. L. 100-687 redesignated
subsec. (¢) as (b) and struck out former subsec. (b)
which read as follows:

‘(1) Notwithstanding the provisions of subsection (a)
of this section, when any veteran dies, not as the result
of the veteran’s own willful misconduct, if the veteran
was in receipt of or entitled to receive (or but for the
receipt of retired or retirement pay was entitled to re-
ceive) compensation at the time of death for a service-
connected disability that either (A) was continuously
rated totally disabling for a period of ten or more years
immediately preceding death, or (B) if so rated for a
lesser period, was so rated continuously for a period of
not less than five years from the date of such veteran’s
discharge or other release from active duty, the Admin-
istrator shall pay benefits under this chapter to the
veteran’s surviving spouse, if such surviving spouse was
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married to such veteran for not less than two years im-
mediately preceding such veteran’s death, and to such
veteran’s children, in the same manner as if the veter-
an’s death were service connected.

‘(2) If a surviving spouse or a child receives any
money or property of value pursuant to an award in a
judicial proceeding based upon, or a settlement or com-
promise of, any cause of action for damages for the
death of a veteran described in paragraph (1) of this
subsection, benefits under this chapter payable to such
surviving spouse or child by virtue of this subsection
shall not be paid for any month following a month in
which any such money or property is received until
such time as the total amount of such benefits that
would otherwise have been payable equals the total of
the amount of the money received and the fair market
value of the property received.

“(3) For purposes of sections 1448(d) and 1450(c) of
title 10, eligibility for benefits under this chapter by
virtue of this subsection shall be deemed eligibility for
dependency and indemnity compensation under section
411(a) of this title.”

1982—Subsec. (b)(1). Pub. L. 97-306 inserted ‘‘or enti-
tled to receive’ after ‘‘was in receipt of”’.

1978—Subsecs. (b), (c). Pub. L. 95-479 added subsec. (b)
and redesignated former subsec. (b) as (c).

1976—Subsec. (a). Pub. L. 94-433 substituted ‘‘such
veteran’s surviving spouse’ for ‘‘his widow’’.

Subsec. (b). Pub. L. 94-433 substituted ‘‘surviving
spouse’, ‘‘such veteran’, and ‘‘such veteran’s’” for
“widow’’, ‘““he”’, and ‘‘his”’, respectively.

EFFECTIVE DATE OF 2004 AMENDMENT

Subsec. (c) of this section effective with respect to
dependency and indemnity compensation payments for
months beginning after Mar. 26, 2002, see section 302(c)
of Pub. L. 108-454, set out as a note under section 1112
of this title.

EFFECTIVE DATE OF 1982 AMENDMENT; RETROSPECTIVE
PAYMENTS

Pub. L. 97-306, title I, §112(b), Oct. 14, 1982, 96 Stat.
1432, provided that:

‘(1) The amendment made by subsection (a) [amend-
ing this section] shall take effect on October 1, 1982.

““(2)(A) As soon as practicable after September 30,
1982, the Administrator of Veterans’ Affairs shall pay
an amount determined under subparagraph (B) to each
person who would have been entitled to a payment
under chapter 13 of title 38, United States Code, for any
part of the period beginning on October 1, 1978, and end-
ing on September 30, 1982, if the amendment made by
subsection (a) [amending this section] had taken effect
on October 1, 1978.

‘“(B) The amount of any payment to a person under
subparagraph (A) is the amount equal to the total of all
payments under chapter 13 of title 38, United States
Code, that would have been made to that person for the
period described in such subparagraph if the amend-
ment made by subsection (a) [amending this section]
had taken effect on October 1, 1978.”

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95479 effective Oct. 1, 1978,
see section 401(a) of Pub. L. 95-479, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.

GAO REPORT RELATING TO BENEFITS FOR SURVIVORS
OF VETERANS AND MEMBERS OF ARMED FORCES

Pub. L. 102-568, title I, §104, Oct. 29, 1992, 106 Stat.
4322, provided that:

‘“‘(a) IN GENERAL.—The Comptroller General of the
United States shall submit to the Committees on Vet-
erans’ Affairs of the Senate and House of Representa-
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tives a report with respect to the most appropriate
combination of financial, health-care, educational, and
other survivor benefits to meet the needs of survivors
of veterans.

““(b) CONTENTS OF REPORT.—The report shall include
the following:

‘(1) A review and compilation of data on current
and proposed survivor benefits programs that will
permit an assessment of the adequacy of such bene-
fits programs, including information on—

““(A) in the case of each current and proposed al-
ternative survivor benefits program—

‘(i) each benefit provided;

‘“(ii) the survivors entitled to the benefit;

¢‘(iii) the extent to which survivors are entitled
to similar benefits under the program; and

“‘(iv) the costs of providing such benefits under
the program;

‘(B) the extent to which current and anticipated
benefits under current survivor benefits programs
meet the current and anticipated financial, health-
care, educational, and other needs of survivors; and

“(C) the differences, if any, in the survivor bene-
fits provided under current and proposed survivor
benefits programs to survivors of various categories
of veterans and members of the Armed Forces (in-
cluding survivors of veterans having service-con-
nected disabilities, veterans without such disabil-
ities, members of the Armed Forces who die during
service in the Armed Forces, members of the Armed
Forces retired under any provision of law other
than chapter 61 of title 10, United States Code, and
members of the Armed Forces retired under chapter
61 of title 10, United States Code (relating to retire-
ment or separation for physical disability)).

“(2) A review and compilation of existing studies on
the adequacy of survivor benefits provided under cur-
rent and proposed survivor benefits programs to meet
the financial, health-care, educational, and other
needs of survivors.

‘“(3) A comprehensive assessment and evaluation of
the adequacy of current and proposed survivor bene-
fits programs, including data and methods for an as-
sessment and evaluation of—

““(A) the feasibility and desirability of limiting
the period of entitlement of survivors to survivor
benefits;

“(B) the feasibility and desirability of modifying
the provision of monetary benefits to survivors
by—

‘(i) revising the term of payment of any such
benefits;

‘(i) replacing the periodic payment of such
benefits with a lump sum payment;

‘‘(iii) providing such benefits through insurance
or other premium-based payment mechanisms; or

‘(iv) carrying out any other revision or modi-
fication proposed before the date of the enact-
ment of this Act [Oct. 29, 1992] by the Secretary
of Veterans Affairs, the Secretary of Defense, the

Secretary of Health and Human Services, or orga-

nizations recognized by the Secretary of Veterans

Affairs under section 5902(a)(1) of title 38, United

States Code;

“(C) the feasibility and desirability of modifying
the provision of health-care benefits to survivors;

(D) the feasibility and desirability of modifying
the provision of benefits to children survivors; and

“(BE) the feasibility and desirability of consolidat-
ing, expanding, or otherwise modifying any pro-
gram relating to the provision of survivor benefits.
‘(4) The recommendations of the Comptroller Gen-

eral (including a proposal for legislation) on the most

appropriate combination of survivor benefits to meet

the current and anticipated financial, health-care,

educational, and other needs of survivors.

‘“(c) SUBMISSION OF REPORT.—The Comptroller Gen-
eral shall submit the report not later than April 1, 1994.

‘‘(d) DEFINITIONS.—In this section:

‘(1) The term ‘survivor’, in the case of a veteran or
member of the Armed Forces who dies, means the
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surviving spouse or surviving dependent child of the
veteran or member.

‘“(2) The term ‘survivor benefit’ means any mone-
tary, health-care, educational, or other benefit paid,
payable, or otherwise provided to survivors of veter-
ans and survivors of members of the Armed Forces
under the following:

‘“(A) Laws administered by the Secretary of Vet-
erans Affairs.

‘(B) Laws administered by the Secretary of De-
fense.

‘(C) The Social Security Act (42 U.S.C. 301 et
seq.).

‘(3) The term ‘veteran’ has the meaning given such
term in section 101(2) of title 38, United States Code.”

DEPENDENCY AND INDEMNITY COMPENSATION PROGRAM

Pub. L. 94-433, title II, §204, Sept. 30, 1976, 90 Stat.
1376, directed Administrator of Veterans’ Affairs to
study dependency and indemnity compensation pro-
gram authorized by this chapter in order to evaluate
benefits provided by program and to determine wheth-
er, or to what extent, benefits should be based on mili-
tary pay grade of person upon whose death entitlement
is predicated, and directed Administrator to submit to
Congress and President not later than Oct. 1, 1977, a re-
port containing results of study together with Adminis-
trator’s recommendations for improvement of program.

STUDY BY ADMINISTRATOR OF DEPENDENCY AND
INDEMNITY COMPENSATION CLAIMS

Pub. L. 94-71, §204, Aug. 5, 1975, 89 Stat. 397, directed
Administrator of Veterans’ Affairs to make a study of
claims for dependency and indemnity compensation re-
lating to veterans who at time of death during period
Sept. 1, 1975 to Mar. 1, 1976, were receiving disability
compensation based upon a total and permanent dis-
ability and required report to be submitted to Speaker
of House and President of Senate no later than Oct. 1,
1976.

Pub. L. 93-295, title II, §207, May 31, 1974, 88 Stat. 183,
directed Administrator to make a study of claims for
dependency and indemnity compensation relating to
veterans who, at time of death within six months of
May 31, 1974, were receiving disability compensation,
and to report to Speaker of House and President of Sen-
ate no more than 30 days after beginning of 94th Con-
gress.

§1311. Dependency and indemnity compensation
to a surviving spouse

(a)(1) Dependency and indemnity compensa-
tion shall be paid to a surviving spouse at the
monthly rate of $1,154.

(2) The rate under paragraph (1) shall be in-
creased by $246 in the case of the death of a vet-
eran who at the time of death was in receipt of
or was entitled to receive (or but for the receipt
of retired pay or retirement pay was entitled to
receive) compensation for a service-connected
disability that was rated totally disabling for a
continuous period of at least eight years imme-
diately preceding death. In determining the pe-
riod of a veteran’s disability for purposes of the
preceding sentence, only periods in which the
veteran was married to the surviving spouse
shall be considered.

(3) In the case of dependency and indemnity
compensation paid to a surviving spouse that is
predicated on the death of a veteran before Jan-
uary 1, 1993, the monthly rate of such compensa-
tion shall be the amount based on the pay grade
of such veteran, as set forth in the following
table, if the amount is greater than the total
amount determined with respect to that veteran
under paragraphs (1) and (2):
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Pay grade M(;gttslrelly Pay grade M(;gg}eﬂy
E-1 ............... $1,154 $1,380
E-2 $1,154 $1,219
E-3 $1,154 $1,260
E-4 $1,154 $1,347
E-5 $1,154 $1,427
E-6 $1,154 $1,571
BE-7 $1,194 $1,771
E-8 $1,260 $1,912
E-9 $1,3141 $2,100
W-1 $1,219 $2,246
w-2 $1,267 $2,4632
Ww-3 $1,305

1If the veteran served as sergeant major of the
Army, senior enlisted advisor of the Navy, chief mas-
ter sergeant of the Air Force, sergeant major of the
Marine Corps, or master chief petty officer of the
Coast Guard, at the applicable time designated by sec-
tion 1302 of this title, the surviving spouse’s rate shall
be $1,419.

2If the veteran served as Chairman or Vice-Chairman
of the Joint Chiefs of Staff, Chief of Staff of the Army,
Chief of Naval Operations, Chief of Staff of the Air
Force, Commandant of the Marine Corps, or Com-
mandant of the Coast Guard, at the applicable time
designated by section 1302 of this title, the surviving
spouse’s rate shall be $2,643.

(b) If there is a surviving spouse with one or
more children below the age of eighteen of a de-
ceased veteran, the dependency and indemnity
compensation paid monthly to the surviving
spouse shall be increased by $286 for each such
child.

(c) The monthly rate of dependency and in-
demnity compensation payable to a surviving
spouse shall be increased by $286 if the spouse is
(1) a patient in a nursing home or (2) blind, or so
nearly blind or significantly disabled as to need
or require the regular aid and attendance of an-
other person.

(d) The monthly rate of dependency and in-
demnity compensation payable to a surviving
spouse shall be increased by $135 if the surviving
spouse is, by reason of disability, permanently
housebound but does not qualify for the aid and
attendance allowance under subsection (c) of
this section. For the purposes of this subsection,
the requirement of ‘‘permanently housebound”
will be considered to have been met when the
surviving spouse is substantially confined to
such surviving spouse’s home (ward or clinical
areas, if institutionalized) or immediate prem-
ises by reason of a disability or disabilities
which it is reasonably certain will remain
throughout such surviving spouse’s lifetime.

(e) In the case of an individual who is eligible
for dependency and indemnity compensation
under this section by reason of section
103(d)(2)(B) of this title who is also eligible for
benefits under another provision of law by rea-
son of such individual’s status as the surviving
spouse of a veteran, then, notwithstanding any
other provision of law (other than section
5304(b)(3) of this title), no reduction in benefits
under such other provision of law shall be made
by reason of such individual’s eligibility for ben-
efits under this section.

(f)(1) Subject to paragraphs (2) and (3), if there
is a surviving spouse with one or more children
below the age of 18, the dependency and indem-
nity compensation paid monthly to the surviv-
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ing spouse shall be increased by $250 (as in-
creased from time to time under paragraph (4)),
regardless of the number of such children.

(2) Dependency and indemnity compensation
shall be increased under this subsection only for
months occurring during the two-year period be-
ginning on the date on which entitlement to de-
pendency and indemnity compensation com-
menced.

(3) The increase in dependency and indemnity
compensation of a surviving spouse under this
subsection shall cease beginning with the first
month commencing after the month in which all
children of the surviving spouse have attained
the age of 18.

(4) Whenever there is an increase in benefit
amounts payable under title II of the Social Se-
curity Act (42 U.S.C. 401 et seq.) as a result of a
determination made under section 215(i) of such
Act (42 U.S.C. 415(1)), the Secretary shall, effec-
tive on the date of such increase in benefit
amounts, increase the amount payable under
paragraph (1), as such amount was in effect im-
mediately prior to the date of such increase in
benefit amounts, by the same percentage as the
percentage by which such benefit amounts are
increased. Any increase in a dollar amount
under this paragraph shall be rounded down to
the next lower whole dollar amount.

(5) Dependency and indemnity compensation
under this subsection is in addition to any other
dependency and indemnity compensation pay-
able under this chapter.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1127, §411;
Pub. L. 87-268, §1(b), Sept. 21, 1961, 75 Stat. 566;
Pub. L. 88-21, §1, May 15, 1963, 77 Stat. 17; Pub.
L. 88-134, §1, Oct. 5, 1963, 77 Stat. 223; Pub. L.
91-24, §4(b), June 11, 1969, 83 Stat. 33; Pub. L.
91-96, §3, Oct. 27, 1969, 83 Stat. 144; Pub. L. 91-588,
§3(a), Dec. 24, 1970, 84 Stat. 1583; Pub. L. 92-197,
§1, Dec. 15, 1971, 85 Stat. 660; Pub. L. 92-455, §4,
Oct. 2, 1972, 86 Stat. 761; Pub. L. 93-295, title II,
§201, May 31, 1974, 88 Stat. 182; Pub. L. 94-T1,
title II, §201, Aug. 5, 1975, 89 Stat. 396; Pub. L.
94-433, title II, §201, Sept. 30, 1976, 90 Stat. 1375;
Pub. L. 95-117, title II, §201, Oct. 3, 1977, 91 Stat.
1064; Pub. L. 95-479, title II, §201, Oct. 18, 1978, 92
Stat. 1562; Pub. L. 96-128, title II, §201, Nov. 28,
1979, 93 Stat. 984; Pub. L. 96-385, title II, §201,
Oct. 7, 1980, 94 Stat. 1529; Pub. L. 97-66, title II,
§201, Oct. 17, 1981, 95 Stat. 1028; Pub. L. 97-253,
title IV, §405(e), Sept. 8, 1982, 96 Stat. 804; Pub.
L. 97-306, title I, §§104, 107, Oct. 14, 1982, 96 Stat.
1430, 1431; Pub. L. 98-223, title I, §104, Mar. 2,
1984, 98 Stat. 38; Pub. L. 98-543, title I, §104, Oct.
24, 1984, 98 Stat. 2736; Pub. L. 99-238, title I, §104,
Jan. 13, 1986, 99 Stat. 1766; Pub. L. 99-576, title I,
§104, Oct. 28, 1986, 100 Stat. 3251; Pub. L. 100-180,
div. A, title XIII, §1314(d)[(1)], Dec. 4, 1987, 101
Stat. 1176; Pub. L. 100-227, title I, §104, Dec. 31,
1987, 101 Stat. 1554; Pub. L. 100-687, div. B, title
XI, §1104, Nov. 18, 1988, 102 Stat. 4124; Pub. L.
101-237, title I, §104, Dec. 18, 1989, 103 Stat. 2063;
Pub. L. 102-3, §5, Feb. 6, 1991, 105 Stat. 9; renum-
bered §1311 and amended Pub. L. 102-83, §5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 102-152,
§5, Nov. 12, 1991, 105 Stat. 986; Pub. L. 102-568,
title I, §102(a), (b), Oct. 29, 1992, 106 Stat. 4321,
4322; Pub. L. 103-78, §4, Aug. 13, 1993, 107 Stat.
768; Pub. L. 103-140, §5, Nov. 11, 1993, 107 Stat.
1486; Pub. L. 10598, §5, Nov. 19, 1997, 111 Stat.
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2156; Pub. L. 105-178, title VIII, §8207(a), June 9,
1998, 112 Stat. 495; Pub. L. 106-117, title V,
§502(b), Nov. 30, 1999, 113 Stat. 1574; Pub. L.
106-118, §5, Nov. 30, 1999, 113 Stat. 1602; Pub. L.
107-94, §5, Dec. 21, 2001, 115 Stat. 901; Pub. L.
107-330, title III, §309(d), Dec. 6, 2002, 116 Stat.
2830; Pub. L. 108-183, title I, §101(b), Dec. 16, 2003,
117 Stat. 26562; Pub. L. 108-454, title III, §§301(a),
307(d), Dec. 10, 2004, 118 Stat. 3610, 3613; Pub. L.
109-111, §2(d), Nov. 22, 2005, 119 Stat. 2363; Pub. L.
109-233, title V, §502(3), June 15, 2006, 120 Stat.
415; Pub. L. 109-361, §4, Oct. 16, 2006, 120 Stat.
2063; Pub. L. 109-444, §9(d), Dec. 21, 2006, 120 Stat.
3315; Pub. L. 109-461, title X, §§1005(d), 1006(Db),
Dec. 22, 2006, 120 Stat. 3467, 3468; Pub. L. 110-324,
§3(d), Sept. 24, 2008, 122 Stat. 3551; Pub. L. 111-37,
§3(d), June 30, 2009, 123 Stat. 1929; Pub. L.
111-275, title VI, §602, Oct. 13, 2010, 124 Stat.
2884.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (f)(4),
is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Title II of the
Act is classified generally to subchapter II (§401 et seq.)
of chapter 7 of Title 42, The Public Health and Welfare.
For complete classification of this Act to the Code, see
section 1305 of Title 42 and Tables.

AMENDMENTS

2010—Subsec. (f)(1). Pub. L. 111-275, §602(1), inserted
‘‘(as increased from time to time under paragraph (4))”’
after “‘$250.

Subsec. (f)(4), (5). Pub. L. 111-275, §602(2), (3), added
par. (4) and redesignated former par. (4) as (5).

2009—Subsec. (a)(1). Pub. L. 111-37, §3(d)(1)(A), sub-
stituted *‘$1,1564” for ‘‘$1,091"".

Subsec. (a)(2). Pub. L. 111-37, §3(d)(1)(B), substituted
‘246> for *$233"".

Subsec. (a)(3). Pub. L. 111-37, §3(d)(2), generally up-
graded monthly rates for all pay grades, in footnote 1,
substituted ‘$1,419” for ¢$1,342”°, and, in footnote 2,
substituted ‘“$2,643" for <‘$2,499".

Subsecs. (b), (¢). Pub. L. 111-37, §3(d)(3)(A), (B), sub-
stituted “$286° for ‘‘$271"°.

Subsec. (d). Pub. L. 111-37, §3(d)(3)(C), substituted
¢“$135” for “$128”".

2008—Subsec. (a)(1). Pub. L. 110-324, §3(d)(1)(A), sub-
stituted *“$1,091” for ‘‘$1,067"".

Subsec. (a)(2). Pub. L. 110-324, §3(d)(1)(B), substituted
‘$233” for ‘‘$228”".

Subsec. (a)(3). Pub. L. 110-324, §3(d)(2), generally up-
graded monthly rates for all pay grades, in footnote 1,
substituted ‘‘sergeant major of the Army, senior en-
listed advisor of the Navy, chief master sergeant of the
Air Force, sergeant major of the Marine Corps, or mas-
ter chief petty officer of the Coast Guard,” for ‘‘Ser-
geant Major of the Army, Senior Enlisted Advisor of
the Navy, Chief Master Sergeant of the Air Force, Ser-
geant Major of the Marine Corps, or Master Chief Petty
Officer of the Coast Guard,” and ‘‘$1,342” for ‘‘$1,312"",
and, in footnote 2, substituted ‘‘Vice-Chairman’ for
‘“Vice Chairman’ and ‘‘$2,499” for ‘‘$2,443"’.

Subsecs. (b), (c). Pub. L. 110-324, §3(d)(3)(A), (B), sub-
stituted <“$271"° for ‘‘$265°.

Subsec. (d). Pub. L. 110-324, §3(d)(3)(C), substituted
€‘$128” for ‘$126”°.

2006—Pub. L. 109461, §1006(b), provided that as of the
enactment of Pub. L. 109-461, the amendments made by
Pub. L. 109444 were deemed for all purposes not to have
taken effect and that Pub. L. 109-444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of
Pub. L. 109-461, set out as a Coordination of Provisions
With Pub. L. 109-444 note under section 101 of this title.

Subsec. (a)(1). Pub. L. 109-461, §1005(d)(1)(A), sub-
stituted ““$1,067"’ for ‘‘$1,033"".

Pub. L. 109-444, §9(d)(1)(A), which substituted *‘$1,067"
for *$1,033”, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.
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Subsec. (a)(2). Pub. L. 109-461, §1005(d)(1)(B),
stituted ¢$228” for “$221"".

Pub. L. 109-444, §9(d)(1)(B), which substituted ‘$228”
for “$221”°, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.

Subsec. (a)(3). Pub. L. 109-461, §1005(d)(2), generally
upgraded monthly rates for all pay grades, in footnote
1, substituted ‘‘Sergeant Major of the Army, Senior En-
listed Advisor of the Navy, Chief Master Sergeant of
the Air Force, Sergeant Major of the Marine Corps, or
Master Chief Petty Officer of the Coast Guard” for
‘“‘sergeant major of the Army, senior enlisted advisor of
the Navy, chief master sergeant of the Air Force, ser-
geant major of the Marine Corps, or master chief petty
officer of the Coast Guard” and ‘$1,312° for ‘‘$1,271"’,
and, in footnote 2, substituted ‘‘$2,443"’ for ‘‘$2,365"".

Pub. L. 109-444, §9(d)(2), which generally upgraded
monthly rates for all pay grades, in footnote 1, sub-
stituted ‘“‘Sergeant Major of the Army, Senior Enlisted
Advisor of the Navy, Chief Master Sergeant of the Air
Force, Sergeant Major of the Marine Corps, or Master
Chief Petty Officer of the Coast Guard” for ‘‘sergeant
major of the Army, senior enlisted advisor of the Navy,
chief master sergeant of the Air Force, sergeant major
of the Marine Corps, or master chief petty officer of the
Coast Guard” and ¢$1,312” for *‘$1,271°, and, in footnote
2, substituted ‘$2,443” for ‘‘$2,365’°, was terminated by
Pub. L. 109461, §1006(b). See Amendment notes above.

Subsec. (b). Pub. L. 109461, §1005(d)(3)(A), substituted
¢$265” for <‘$257°.

Pub. L. 109-444, §9(d)(3)(A), which substituted $265
for ““$257"°, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.

Subsec. (¢). Pub. L. 109-461, §1005(d)(3)(B), substituted
¢‘$265” for <‘$257°.

Pub. L. 109444, §9(d)(3)(B), which substituted ‘$265
for “$257"°, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.

Subsec. (¢)(2). Pub. L. 109-233 substituted ‘‘blind, or so
nearly blind or significantly disabled as to’’ for ‘‘help-
less or blind, or so nearly helpless or blind as to”’.

Subsec. (d). Pub. L. 109461, §1005(d)(3)(C), substituted
¢$126” for ‘$122”.

Pub. L. 109444, §9(d)(3)(C), which substituted ‘$126”
for “$122”°, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.

Subsecs. (e), (f). Pub. L. 109-361 redesignated subsec.
(e) relating to increased dependency and indemnity
compensation as (f).

2005—Subsec. (a)(1). Pub. L. 109-111, §2(d)(1)(A), sub-
stituted “$1,033” for ‘$967"".

Subsec. (a)(2). Pub. L. 109-111, §2(d)(1)(B), substituted
¢$221> for ‘$208°°.

Subsec. (a)(3). Pub. L. 109-111, §2(d)(2), generally up-
graded monthly rates for all pay grades, in footnote 1,
substituted $1,271” for ¢$1,189’, and, in footnote 2,
substituted ‘‘$2,365”" for *‘$2,213”.

Subsec. (b). Pub. L. 109-111, §2(d)(3)(A), substituted
<‘$257 for ‘‘$241°.

Subsec. (c¢). Pub.
<‘$257 for ‘$241°.

Subsec. (d). Pub.
¢$122” for ‘‘$115”.

2004—Subsec. (a)(1). Pub. L. 108-454, §307(d)(1)(A), sub-
stituted “‘$967 for ‘‘$948”".

Subsec. (a)(2). Pub. L.
stituted ¢$208” for ‘*$204"".

Subsec. (a)(3). Pub. L. 108-454, §307(d)(2), generally up-
graded monthly rates for all pay grades, in footnote 1,
substituted $1,189° for °‘$1,165°, and, in footnote 2,
substituted ‘‘$2,213*’ for ‘$2,168”.

Subsec. (b). Pub. L. 108-454,
%241 for ‘$237"".

Subsec. (c). Pub. L.
¢$241> for ‘$237".

Subsec. (d). Pub. L.
¢$115> for ‘$113”.

Subsec. (e). Pub. L. 108-454, §301(a), added subsec. (e)
relating to increased dependency and indemnity com-
pensation.

sub-

L. 109-111, §2(d)(3)(B), substituted

L. 109-111, §2(d)(3)(C), substituted

108-454, §307(d)(1)(B), sub-

§307(d)(3), substituted
108-454, §307(d)(4), substituted

108-454, §307(d)(5), substituted
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2003—Subsec. (e). Pub. L. 108-183 added subsec. (e).

2002—Subsec. (a)(1). Pub. L. 107-330, §309(d)(1)(A), sub-
stituted ¢$948” for ‘$935.

Subsec. (a)(2). Pub. L. 107-330, §309(d)(1)(B),
stituted *“$204” for ‘‘$202’.

Subsec. (a)(3). Pub. L. 107-330, §309(d)(2), generally up-
graded monthly rates for all pay grades, in footnote 1,
substituted ‘‘sergeant major of the Army, senior en-
listed advisor of the Navy, chief master sergeant of the
Air Force, sergeant major of the Marine Corps, or mas-
ter chief petty officer of the Coast Guard” for ‘‘Ser-
geant Major of the Army, Senior Enlisted Advisor of
the Navy, Chief Master Sergeant of the Air Force, Ser-
geant Major of the Marine Corps, or Master Chief Petty
Officer of the Coast Guard” and ‘$1,165’° for $1,149,
and, in footnote 2, substituted ‘“$2,168" for ‘‘$2,139"".

Subsec. (b). Pub. L. 107-330, §309(d)(3), substituted
‘8237 for ‘‘$234”".

Subsec. (c). Pub. L. 107-330, §309(d)(4),
¢‘$237” for ‘‘$234”.

Subsec. (d). Pub. L. 107-330, §309(d)(5),
““$113” for ““$112”".

2001—Subsec. (a)(1). Pub. L.
stituted *‘$935” for ‘‘$881’.

Subsec. (a)(2). Pub. L. 107-94, §5(a)(2),
€“$202” for “*$191”".

Subsec. (a)(3). Pub. L. 107-94, §5(b), generally up-
graded monthly rates for all pay grades, in footnote 1,
substituted ‘‘Sergeant Major of the Army, Senior En-
listed Advisor of the Navy, Chief Master Sergeant of
the Air Force, Sergeant Major of the Marine Corps, or
Master Chief Petty Officer’” for ‘‘sergeant major of the
Army, senior enlisted advisor of the Navy, chief master
sergeant of the Air Force, sergeant major of the Marine
Corps, or master chief petty officer’” and ¢$1,149” for
‘‘$1,082”’, and, in footnote 2, substituted ¢$2,139 for
€$2,013.

Subsec. (b). Pub. L. 107-94, §5(c), substituted ¢$234”
for ‘$222”°.

Subsec. (c). Pub. L. 107-94, §5(d), substituted <$234"
for “$222”.

Subsec. (d). Pub. L. 107-94, §5(e), substituted $112”
for “$107".

1999—Subsec. (a)(1). Pub. L. 106-118, §5(a)(1),
stituted *‘$881" for ‘‘$850’.

Subsec. (a)(2). Pub. L. 106-118, §5(a)(2), substituted
€“$191” for “*$185”".

Subsec. (a)(3). Pub. L. 106-118, §5(b), generally up-
graded monthly rates for all pay grades, substituted
“‘section 1302 of this title” for ‘‘section 402 of this title”
and ‘‘$1,082”" for ‘‘$1,044” in footnote 1, and substituted
“‘section 1302 of this title” for ‘‘section 402 of this title”
and ‘‘$2,013” for ‘$1,941”’ in footnote 2.

Subsecs. (b), (¢). Pub. L. 106-118, §5(c), (d), substituted
‘222> for “*$215”".

Subsec. (d). Pub. L. 106-118, §5(e), substituted ¢$107”
for “$104".

Pub. L. 106-117 struck out subsec. (e) which provided
that the termination by death, divorce, or annulment
of the remarriage of the surviving spouse of a veteran
or cessation of a surviving spouse living with another
person would not bar the furnishing of dependency or
indemnity compensation in the absence of fraud.

1998—Subsec. (e). Pub. L. 105-178 added subsec. (e).

sub-

substituted
substituted
107-94, §5(a)(1), sub-

substituted

sub-

1997—Subsec. (a)(1). Pub. L. 10598, §5(a)(1), sub-
stituted *$850 for ‘‘$769’.
Subsec. (a)(2). Pub. L. 105-98, §5(a)(2), substituted

¢“$185” for ““$169”".

Subsec. (a)(3). Pub. L. 105-98, §5(b), inserted table en-
tries for pay grades E-1 to E-6, generally upgraded
monthly rates in table for pay grades E-7 to E-9, W-1
to W—4, and O-1 to O-10, substituted ‘‘section 402 of this
title” for ‘‘section 1302 of this title’” and ¢$1,044 for
€“$943” in footnote 1, and substituted ‘‘section 402 of
this title” for ‘‘section 1302 of this title’’ and ‘‘$1,941”
for “$1,7563”’ in footnote 2.

Subsec. (b). Pub. L. 105-98, §5(c), substituted ‘‘$215 for
each such child.” for ‘“$100 for each such child during
fiscal year 1993, $1560 for each such child during fiscal
yvear 1994, and $200 for each such child thereafter.”
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Subsec. (c). Pub. L. 105-98, §5(d), substituted ‘‘$215”
for “$195”".

Subsec. (d). Pub. L. 105-98, §5(e), substituted ‘‘$104”
for ““$95”".

1993—Subsec. (a)(1). Pub. L. 103-140, §5(1), substituted
<8769 for ‘‘$750.

Subsec. (a)(2).
<8169 for ‘‘$165.

Subsec. (a)(3). Pub. L. 103-140, §5(3), generally up-
graded monthly rates in table for pay grades E-7 to E-9,
W-1 to W4, and O-1 to 0-10, struck out table entries
for pay grades E-1 to E-6, and substituted ‘$943” for
‘934" in footnote 1 and ‘‘section 1302” for ‘‘section 402"
and ‘‘$1,753” for ‘‘$1,744” in footnote 2.

Pub. L. 103-78, §4(1), generally upgraded monthly
rates for all pay grades in table.

Subsec. (¢). Pub. L. 103-140, §5(4), substituted ‘‘$195”
for <“$191”°.

Pub. L. 103-78, §4(2), substituted ‘‘$191”’ for *$185”.

Subsec. (d). Pub. L. 103-140, §5(5), substituted ¢$95”
for “‘$93"".

Pub. L. 103-78, §4(3), substituted ‘‘$93"" for <$90’.

1992—Subsec. (a). Pub. L. 102-568, §102(a), added pars.
(1) to (3) before table and struck out former provision
before table which read as follows: ‘“‘Dependency and in-
demnity compensation shall be paid to a surviving
spouse, based on the pay grade of the person upon
whose death entitlement is predicated, at monthly
rates set forth in the following table:”.

Subsec. (b). Pub. L. 102-568, §102(b), substituted *$100
for each such child during fiscal year 1993, $150 for each
such child during fiscal year 1994, and $200 for each such
child thereafter’ for ‘‘$71 for each such child”.

1991—Pub. L. 102-83, §5(a), renumbered section 411 of
this title as this section.

Subsec. (a). Pub. L. 102-152, §5(1), generally upgraded
monthly rates for all pay grades.

Pub. L. 102-83, §5(c)(1), substituted ‘1302” for ‘402’ in
footnotes 1 and 2.

Pub. L. 102-3, §5(1), generally upgraded monthly rates
for all pay grades.

Subsec. (b). Pub. L. 102-152, §5(2), substituted $71”
for ““$68°".

Pub. L. 102-3, §5(2), substituted ‘‘$68’" for <“$65.

Subsec. (¢). Pub. L. 102-152, §5(3), substituted ‘‘$185”
for <“$178”’.

Pub. L. 102-3, §5(3), substituted “$178”* for ‘‘$169”’.

Subsec. (d). Pub. L. 102-152, §5(4), substituted ¢$90”
for <$87°".

Pub. L. 102-3, §5(4), substituted ‘‘$87"" for <‘$83’.

1989—Subsec. (a). Pub. L. 101-237, §104(1), generally
upgraded monthly rates for all pay grades.

Subsec. (b). Pub. L. 101-237, §104(2), substituted ‘‘$65”
for “*$62’".

Subsec. (c). Pub. L. 101-237, §104(3), substituted ‘‘$169”
for ““$161"".

Subsec. (d). Pub. L. 101-237, §104(4), substituted ‘*$83"
for <“$79”.

1988—Subsec. (a). Pub. L. 100-687, §1104(1), generally
upgraded monthly rates for all pay grades.

Subsec. (b). Pub. L. 100-687, §1104(2), substituted ‘‘$62”
for ““$60°".

Subsec. (c¢). Pub. L. 100-687, §1104(3),
¢$161” for ‘‘$155”.

Subsec. (d). Pub. L. 100-687, §1104(4), substituted “$79”
for <“‘$76”.

1987—Subsec. (a). Pub. L. 100-227, §104(1), generally
upgraded monthly rates for all pay grades.

Pub. L. 100-180 inserted ‘“‘or Vice Chairman” in foot-
note 2 after table.

Subsec. (b). Pub. L. 100-227, §104(2), substituted ‘‘$60”
for ““$58”".

Subsec. (¢). Pub. L. 100-227, §104(3), substituted ¢$155”
for <“$149”’.

Subsec. (d). Pub. L. 100-227, §104(4), substituted “$76”
for “‘$73".

1986—Subsec. (a). Pub. L. 99-576, §104(1), generally up-
graded monthly rates for all pay grades.

Pub. L. 99-238, §104(1), generally upgraded monthly
rates for all pay grades.

Pub. L. 103-140, §5(2), substituted

substituted
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Subsec. (b). Pub. L. 99-576, §104(2), substituted ‘‘$58”
for ““$57".

Pub. L. 99-238, §104(2), substituted “$567 for ‘$55”".

Subsec. (¢). Pub. L. 99-576, §104(3), substituted ‘‘$149”
for <$147”.

Pub. L. 99-238, §104(3), substituted *$147 for ‘‘$143”".

Subsec. (d). Pub. L. 99-576, §104(4), substituted ‘‘$73”
for ““$72”.

Pub. L. 99-238, §104(4), substituted *$72” for ““$70"".

1984—Subsec. (a). Pub. L. 98-543, §104(a), generally up-
graded monthly rates for all pay grades.

Pub. L. 98-223, §104(a), generally upgraded monthly
rates for all pay grades.

Subsec. (b). Pub. L. 98-543, §104(b), substituted ‘‘$55”
for ““$563”".

Pub. L. 98-223, §104(b), substituted ‘$53”’ for ‘$51"".

Subsec. (c). Pub. L. 98-543, §104(c), substituted ‘‘$143”
for “$139”.

Pub. L. 98-223, §104(c), substituted “$139”’ for ‘‘$134”.

Subsec. (d). Pub. L. 98-543, §104(d), substituted ‘‘$70”
for <“$68”".

Pub. L. 98-223, §104(d), substituted ‘‘$68>’ for $66"".

1982—Subsec. (a). Pub. L. 97-306, §§104(a), 107, 108, gen-
erally upgraded monthly rates for all pay grades, and
repealed amendments made by Pub. L. 97-253, §405(e)(1),
eff. Oct. 1, 1982.

Pub. L. 97-253, §405(e)(1), (h), eff. Jan. 1, 1983, lowered
monthly rates for all grades and for positions men-
tioned in footnotes by $1, except for grades E-3 through
E-17.

Subsec. (b). Pub. L. 97-306, §§104(b), 107, 108, sub-
stituted *‘$51”° for ‘$48’’, and repealed amendment made
by Pub. L. 97-253, §405(e)(2), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(e)(2), (h), eff. Jan. 1, 1983, sub-
stituted ‘$47 for ‘$48”° after ‘‘shall be increased by’’.

Subsec. (c). Pub. L. 97-306, §§104(c), 107, 108, sub-
stituted “‘$134” for ¢$125”°, and repealed amendment
made by Pub. L. 97-253, §405(e)(3), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(e)(3), (h), eff. Jan. 1, 1983, sub-
stituted ¢$124> for <‘$125.

Subsec. (d). Pub. L. 97-306, §§104(d), 107, 108, sub-
stituted “$66’° for “$62’’, and repealed amendment made
by Pub. L. 97-253, §405(e)(4), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(e)(4), (h), eff. Jan. 1, 1983, sub-
stituted <‘$61° for ‘$62”° after ‘‘shall be increased by’’.

1981—Subsec. (a). Pub. L. 97-66, §201(a), generally up-
graded monthly rates for all pay grades.

Subsec. (b). Pub. L. 97-66, §201(b), increased from $43
to $48 monthly dependency and indemnity compensa-
tion rate for each child.

Subsec. (¢). Pub. L. 97-66, §201(c), increased monthly
rate of compensation from $112 to $125.

Subsec. (d). Pub. L. 97-66, §201(d), increased monthly
rate of compensation from $56 to $62.

1980—Subsec. (a). Pub. L. 96-385, §201(a), generally up-
graded monthly rates for all pay grades.

Subsec. (b). Pub. L. 96-385, §201(b), increased from $38
to $43 monthly dependency and indemnity compensa-
tion rate for each child.

Subsec. (¢). Pub. L. 96-385, §201(c), increased monthly
rate of compensation from $98 to $112.

Subsec. (d). Pub. L. 96-385, §201(d), increased monthly
rate of compensation from $49 to $56.

1979—Subsec. (a). Pub. L. 96-128, §201(a), generally up-
graded monthly rates for all pay grades.

Subsec. (b). Pub. L. 96-128, §201(b), increased from $35
to $38 monthly dependency and indemnity compensa-
tion rate for each child.

Subsec. (¢). Pub. L. 96-128, §201(c), increased monthly
rate of compensation from $89 to $98.

Subsec. (d). Pub. L. 96-128, §201(d), increased monthly
rate from $45 to $49.

1978—Subsec. (a). Pub. L. 95-479, §201(a), generally up-
graded monthly rates for all pay grades.

Subsec. (b). Pub. L. 95-479, §201(b), increased from $33
to $35 monthly dependency and indemnity compensa-
tion rate for each child.

Subsec. (¢). Pub. L. 95-479, §201(c), increased monthly
rate of compensation from $83 to $89.

Subsec. (d). Pub. L. 95479, §201(d), added subsec. (d).
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1977—Subsec. (a). Pub. L. 95-117 generally upgraded
monthly rates for all pay grades.

Subsec. (b). Pub. L. 95-117 increased from $31 to $33
monthly dependency and indemnity compensation rate
for each child.

Subsec. (¢). Pub. L. 95-117 increased monthly rate of
compensation payable to a surviving spouse from $78 to
$83.

1976—Pub. L. 94-433 substituted ‘‘surviving spouse”
for “widow’’ in section catchline.

Subsec. (a). Pub. L. 94-433 substituted ‘‘surviving
spouse’’ for “widow’’ and ‘‘pay grade of the person upon
whose death entitlement is predicated’ for ‘‘pay grade
of her deceased husband” in text and ‘‘surviving
spouse’s rate’ for ‘“‘widow’s rate’’ in footnotes 1 and 2
and generally upgraded monthly rates for all pay
grades.

Subsec. (b). Pub. L. 94-433 substituted ‘‘surviving
spouse’ for ‘“‘widow” in two places and increased from
$29 to $31 monthly dependency and indemnity com-
pensation rate for each child.

Subsec. (c). Pub. L. 94433 substituted ‘‘surviving
spouse’’ and ‘‘spouse’ for ‘“‘widow’ and ‘‘she” and in-
creased monthly rate of compensation payable from $72
to $78.

1975—Subsec. (a). Pub. L. 94-71 generally upgraded
monthly rates for all pay grades.

Subsec. (b). Pub. L. 94-71 increased from $26 to $29
monthly dependency and indemnity compensation rate
for each child.

Subsec. (¢). Pub. L. 94-71 increased monthly rate of
compensation payable to a widow from $64 to $72.

1974—Subsec. (a). Pub. L. 93-295 generally upgraded
monthly rates for all pay grades.

Subsec. (b). Pub. L. 93-295 increased from $22 to $26
monthly dependency and indemnity compensation rate
for each child.

Subsec. (¢). Pub. L. 93-295 increased monthly rate of
compensation payable to the widow from $55 to $64.

1972—Subsec. (a). Pub. L. 92-455 substituted in foot-
note 1 of table ‘‘chief master sergeant of the Air Force,
sergeant major of the Marine Corps, or master chief
petty officer of the Coast Guard,” for ‘‘chief master ser-
geant of the Air Force, or sergeant major of the Marine
Corps,”’.

1971—Subsec. (a). Pub. L. 92-197 generally upgraded
monthly rate for all pay grades.

Subsec. (b). Pub. L. 92-197 increased dependency and
indemnity compensation rate by $22 per month for each
child from $20.

Subsec. (¢). Pub. L. 92-197 reenacted subsec. (¢) with-
out change.

1970—Subsec. (¢). Pub. L. 91-588 substituted ‘$55”° for
‘8507,

1969—Subsec. (a). Pub. L. 91-96 substituted provisions
setting forth dependency and indemnity compensation
table based on the pay grade of the deceased husband
for provisions that dependency and indemnity com-
pensation was to be paid at a monthly rate equal to
$120 plus 12 per centum of basic pay of the deceased
husband.

Subsec. (b). Pub. L. 91-96 substituted provisions
which increased dependency and indemnity compensa-
tion rate by $20 per month for each child below the age
of eighteen of a deceased veteran for provisions which
increased dependency and indemnity compensation
rate by $28 per month for each child of a deceased vet-
eran in excess of one where there was a widow and two
or more children below the age of eighteen and the
total of monthly benefits they were receiving was less
than a determined amount.

Subsec. (c). Pub. L. 91-96 substituted provisions in-
creasing dependency and indemnity compensation rate
by $50 per month for widows that are patients in nurs-
ing homes, or are helpless or blind for provisions au-
thorizing Administrator to increase to next highest
dollar any fraction of a dollar payable under former
subsecs. (a) and (b).

Subsecs. (d) to (f). Pub. L. 91-96 struck out subsecs.
(d) to (f) which provided for determination of amount of
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additional compensation payable to a widow under
former provisions of subsec. (b).

Subsec. (d)(3). Pub. L. 91-24 substituted
228c-1(h)” for ‘‘section 228c-1(i)”.

1963—Subsec. (a). Pub. L. 88-134 increased from $112 to
$120 the monthly rate of widow’s dependency and in-
demnity compensation.

Subsec. (b). Pub. L. 88-21 substituted “$28” for “$25.

1961—Subsec. (d)(1). Pub. L. 87-268 substituted ‘‘sec-
tion 412(a)”’ for ‘‘section 412°.

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-37 effective Dec. 1, 2008,
see section 3(g) of Pub. L. 111-37, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-324 effective Dec. 1, 2007,
see section 3(f) of Pub. L. 110-324, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-111 effective Dec. 1, 2005,
see section 2(f) of Pub. L. 109-111, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-454, title III, §301(b), Dec. 10, 2004, 118
Stat. 3610, provided that: ‘““‘Subsection (e) of section 1311
of title 38, United States Code, as added by subsection
(a), shall take effect with respect to payments for the
first month beginning after the date of the enactment
of this Act [Dec. 10, 2004].”

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-183 effective Jan. 1, 2004,
see section 101(c) of Pub. L. 108-183, set out as a note
under section 103 of this title.

“‘section

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-94 effective Dec. 1, 2001,
see section 7 of Pub. L. 107-94, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1999 AMENDMENTS

Amendment by Pub. L. 106-118 effective Dec. 1, 1999,
see section 7 of Pub. L. 106-118, set out as a note under
section 1114 of this title.

Amendment by Pub. L. 106-117 effective on first day
of first month beginning after Nov. 1999, see section
502(c) of Pub. L. 106-117, set out as a note under section
103 of this title.

EFFECTIVE DATE OF 1998 AMENDMENT
Pub. L. 105-178, title VIII, §8207(b), June 9, 1998, 112
Stat. 495, provided that: ‘“‘No payment may be made by
reason of section 1311(e) of title 38, United States Code,

as added by subsection (a) [amending this section], for
any month before October 1998.”

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-98 effective Dec. 1, 1997,
see section 7 of Pub. L. 105-98, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-140 effective Dec. 1, 1993,
see section 7 of Pub. L. 103-140, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 102(c) of Pub. L. 102-568 provided that: ‘‘The
amendments made by this section [amending this sec-
tion] shall take effect on January 1, 1993.”

EFFECTIVE DATE OF 1991 AMENDMENTS

Amendment by Pub. L. 102-152 effective Dec. 1, 1991,
see section 7 of Pub. L. 102-152, set out as a note under
section 1114 of this title.
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Amendment by Pub. L. 102-3 effective Jan. 1, 1991, see
section 7 of Pub. L. 102-3, set out as a note under sec-
tion 1114 of this title.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-237 effective Dec. 1, 1989,
see section 106 of Pub. L. 101-237, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-687 effective Dec. 1, 1988,
see section 1106 of Pub. L. 100-687, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-227 effective Dec. 1, 1987,
see section 107 of Pub. L. 100-227, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1986 AMENDMENTS

Amendment by Pub. L. 99-576 effective Dec. 1, 1986,
but not effective unless benefit amounts payable under
section 401 et seq. of Title 42, The Public Health and
Welfare, are increased effective Dec. 1, 1986, as a result
of a determination under section 415(i) of Title 42, see
section 107 of Pub. L. 99-576, set out as a note under sec-
tion 1114 of this title.

Amendment by Pub. L. 99-238 effective Dec. 1, 1985,
see section 107 of Pub. L. 99-238, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1984 AMENDMENTS

Amendment by Pub. L. 98-543 effective Dec. 1, 1984,
see section 107 of Pub. L. 98-543, set out as a note under
section 1114 of this title.

Amendment by Pub. L. 98-223 effective Apr. 1, 1984,
see section 107 of Pub. L. 98-223, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-306 effective Oct. 1, 1982,
see section 108 of Pub. L. 97-306, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-66 effective Oct. 1, 1981, see
section 701(a) of Pub. L. 97-66, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-385 applicable only to pay-
ments for months beginning after Sept. 30, 1980, see sec-
tion 601(a) of Pub. L. 96-385, set out as a note under sec-
tion 1114 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-128 effective Oct. 1, 1979,
see section 601(a)(1) of Pub. L. 96-128, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95479 effective Oct. 1, 1978,
see section 401(a) of Pub. L. 95479, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-117 effective Oct. 1, 1977,
see section 501 of Pub. L. 95-117, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 94-71 effective Aug. 1, 1975, see
section 1101 of Pub. L. 94-71, set out as a note under sec-
tion 1114 of this title.
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EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-295 effective May 1, 1974,
see section 401 of Pub. L. 93-295, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1971 AMENDMENT

Section 10 of Pub. L. 92-197 provided that: ‘“This Act
[amending this section and sections 321, 322, 341, 413 to
415, 417 and 724 [now 1121, 1122, 1141, 1313 to 1315, 1317,
and 1924] of this title and enacting provisions set out as
note under section 1317 of this title] shall take effect on
January 1, 1972.”

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-588 effective Jan. 1, 1971,
see section 10(a) of Pub. L. 91-588, set out as a note
under section 1521 of this title.

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by Pub. L. 91-96 effective first day of sec-
ond calendar month which begins after Oct. 27, 1969, see
section 8 of Pub. L. 91-96, set out as a note under sec-
tion 1302 of this title.

EFFECTIVE DATE OF 1963 AMENDMENTS

Pub. L. 88-134, §2, Oct. 5, 1963, 77 Stat. 223, provided
that: “The amendment made by this Act [amending
this section] shall take effect on the effective date of
the Uniformed Services Pay Act of 1963 [effective Oct.
1, 1963; see Short Title note set out under section 201 of
Title 37, Pay and Allowances of the Uniformed Serv-
ices] or on January 1, 1964, whichever first occurs.”

Pub. L. 88-21, §5, May 15, 1963, 77 Stat. 17, provided
that: “The amendments made by this Act [amending
this section and sections 413 to 415 [now 1313 to 1315] of
this title] shall take effect on the first day of the sec-
ond calendar month which begins after the date of en-
actment of this Act [May 15, 1963].”

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-268 effective Oct. 1, 1961,
see section 3 of Pub. L. 87-268, set out as a note under
section 1312 of this title.

REPEAL

Pub. L. 97-253, title IV, §405(e), Sept. 8, 1982, 96 Stat.
804, cited as a credit to this section, was repealed by
Pub. L. 97-306, §§107, 108, Oct. 14, 1982, 96 Stat. 1431, 1432,
eff. Oct. 1, 1982.

SAVINGS PROVISION

Pub. L. 88-132, §13(a), Oct. 2, 1963, 77 Stat. 218, pro-
vided that: ‘“The enactment of this Act [see Short Title
note under section 201 of Title 37, Pay and Allowances
of the Uniformed Services] does not reduce the rate of
dependency and indemnity compensation under section
411 [now 1311] of title 38, United States Code, that any
person was receiving on the day before the effective
date of this Act [Oct. 1, 1963] or which thereafter be-
comes payable for that day by reason of a subsequent
determination.”

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

RETROACTIVE BENEFITS PROHIBITED

For provisions relating to prohibition of retroactive
benefits by reason of amendments to this section by
Pub. L. 108-183, see section 101(d) of Pub. L. 108-183, set
out as a note under section 103 of this title.
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DISABILITY COMPENSATION AND DEPENDENCY AND
INDEMNITY COMPENSATION RATE INCREASES

For increases in rates and limitations on Department
of Veterans Affairs disability compensation and de-
pendency and indemnity compensation, see notes set
out under section 1114 of this title.

PAYMENT FOR IMPLEMENTATION OF REVISIONS

Pub. L. 102-568, title I, §102(d), Oct. 29, 1992, 106 Stat.
4322, provided that: ‘““The costs of implementing, during
fiscal years 1993 and 1994, any revisions in the payment
of dependency and indemnity compensation to surviv-
ing spouses under section 1311 of title 38, United States
Code, that result from the amendments made by sub-
sections (a) and (b) [amending this section] shall be
paid from amounts available to the Department of Vet-
erans Affairs for the payment of compensation and pen-
sion.”

§1312. Benefits in certain cases of in-service or
service-connected deaths

(a) In the case of any veteran—

(1) who dies after December 31, 1956, and is
not a fully and currently insured individual
(as defined in section 214 of the Social Secu-
rity Act (42 U.S.C. 414)) at the time of such
veteran’s death; and

(2) whose death occurs—

(A) while on active duty, active duty for
training, or inactive duty training; or

(B) as the result of a service-connected dis-
ability incurred after September 15, 1940; and

(3) who leaves one or more survivors who are
not entitled for any month to monthly bene-
fits under section 202 of the Social Security
Act (42 U.S.C. 402) on the basis of such veter-
an’s wages and self-employment income but
who would, upon application therefor, be enti-
tled to such benefits if such veteran had been
fully and currently insured at the time of such
veteran’s death;

the Secretary shall pay for such month benefits
under this section to each such survivor in an
amount equal to the amount of the benefits
which would have been paid for such month to
such survivor under title II of the Social Secu-
rity Act (42 U.S.C. 401 et seq.), if such veteran
had been both fully and currently insured at the
time of such veteran’s death and if such survivor
had filed application therefor on the same date
on which application for benefits under this sec-
tion is filed with the Secretary.

(b) In any case where the amount of depend-
ency and indemnity compensation payable
under this chapter to a surviving spouse who has
children is less than the amount of pension
which would be payable to (1) such surviving
spouse, or (2) such children if the surviving
spouse were not entitled, under chapter 15 of
this title had the death occurred under circum-
stances authorizing payment of death pension,
the Secretary shall pay dependency and indem-
nity compensation to such surviving spouse in
an amount equal to such amount of pension.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1128, §412;
Pub. L. 87-268, §1(a), Sept. 21, 1961, 75 Stat. 566;
Pub. L. 89-466, June 22, 1966, 80 Stat. 217; Pub. L.
94-433, title IV, §405(9), Sept. 30, 1976, 90 Stat.
1379; Pub. L. 98-223, title II, §213(2), Mar. 2, 1984,
98 Stat. 46; Pub. L. 102-54, §14(b)(3), June 13, 1991,
105 Stat. 283; renumbered §1312 and amended
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Pub. L. 102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991,
105 Stat. 404-406.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (a), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
II of the Social Security Act is classified generally to
subchapter IT (§401 et seq.) of chapter 7 of Title 42, The
Public Health and Welfare. Sections 214 and 202 of the
Social Security Act are classified to sections 414 and
402 of Title 42, respectively. For complete classification
of this Act to the Code, see section 1305 of Title 42 and
Tables.

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 412 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
““‘Secretary’ for ‘‘Administrator’ in two places in con-
cluding provisions.

Pub. L. 102-54 substituted ‘401 for ‘201 in conclud-
ing provisions.

Subsec. (b). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘“‘Secretary’’ for ‘‘Administrator’’.

1984—Subsec. (a). Pub. L. 98-223, §213(2), substituted
‘‘section 214 of the Social Security Act (42 U.S.C. 414)”
for ‘‘section 414 of title 42 in par. (1), ‘‘section 202 of
the Social Security Act (42 U.S.C. 402)”’ for ‘‘section 402
of title 42>’ in par. (3), and ‘‘title II of the Social Secu-
rity Act (42 U.S.C. 201 et seq.)” for ‘‘subchapter II of
chapter 7 of title 42" in provision following par. (3).

1976—Subsec. (a). Pub. L. 94433 substituted ‘‘such
veteran’s’” for ‘‘his” in cls. (1) and (3) and in text fol-
lowing cl. (3) and ‘‘such veteran’ for ‘‘he’ in cl. (3).

Subsec. (b). Pub. L. 94-433 substituted ‘‘surviving
spouse’’ for ‘“‘widow’’ wherever appearing.

1966—Pub. L. 89-466 inserted ‘‘to a widow who has
children’’, “‘to (1) such widow, or (2) such children if the
widow were not entitled’’, and ‘‘such widow”’.

1961—Pub. L. 87-268 designated existing provisions as
subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.

EFFECTIVE DATE OF 1961 AMENDMENT

Pub. L. 87-268, §3, Sept. 21, 1961, 75 Stat. 566, provided
that: “The amendments made by this Act [amending
this section and sections 107, 411 [now 1311], 415 [now
1315], 422 [now 1322], and 503 [now 1503] of this title and
enacting provisions set out as notes under this section]
shall take effect as of the first day of the first calendar
month which begins after the date of its enactment
[Sept. 21, 1961].”

FILING OF APPLICATION FOR BENEFITS

Pub. L. 87-268, §2, Sept. 21, 1961, 75 Stat. 566, provided
that the increased pension benefits authorized by Pub.
L. 87-268 were to be payable from the effective date of
Pub. L. 87-268 to anyone receiving dependency and in-
demnity compensation on such date only if the applica-
tion for such increased benefits were filed with the Vet-
erans’ Administration within one year from such date
and evidence of entitlement were of record or received
within one year from the date of request therefor.

§1313. Dependency and indemnity compensation
to children

(a) Whenever there is no surviving spouse of a
deceased veteran entitled to dependency and in-
demnity compensation, dependency and indem-
nity compensation shall be paid in equal shares
to the children of the deceased veteran at the
following monthly rates:

(1) one child, $488;
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(2) two children, $701;

(3) three children, $915; and

(4) more than three children, $915, plus $174
for each child in excess of three.

(b) If dependency and indemnity compensation
has been awarded under this section to a veter-
an’s child or children and the entitlement to de-
pendency and indemnity compensation under
this section of an additional child of that vet-
eran who is over the age of eighteen years and
who had previously been entitled to dependency
and indemnity compensation under this section
before becoming eighteen years of age is later
reestablished effective retroactively upon deter-
mination that such child is pursuing a course of
instruction at an approved educational institu-
tion, the amount payable retroactively to the
additional child is the amount equal to the dif-
ference between the total of the increased award
payable under this section to the children of the
deceased veteran for the retroactive period and
the prior total award for such purpose for that
period.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1128, §413;
Pub. L. 88-21, §2, May 15, 1963, 77 Stat. 17; Pub.
L. 89-730, §4, Nov. 2, 1966, 80 Stat. 11569; Pub. L.
91-262, §2, May 21, 1970, 84 Stat. 256; Pub. L.
92-197, §2, Dec. 15, 1971, 85 Stat. 660; Pub. L.
93-295, title II, §202, May 31, 1974, 88 Stat. 182;
Pub. L. 94-71, title II, §202, Aug. 5, 1975, 89 Stat.
397; Pub. L. 94-433, title II, §202, Sept. 30, 1976, 90
Stat. 1376; Pub. L. 95-117, title II, §202, Oct. 3,
1977, 91 Stat. 1065; Pub. L. 95479, title II, §202,
Oct. 18, 1978, 92 Stat. 1563; Pub. L. 96-128, title II,
§202, Nov. 28, 1979, 93 Stat. 985; Pub. L. 96-385,
title II, §202, Oct. 7, 1980, 94 Stat. 1530; Pub. L.
97-66, title II, §§202, 204(a), Oct. 17, 1981, 95 Stat.
1029; Pub. L. 97-253, title IV, §405(f), Sept. 8, 1982,
96 Stat. 804; Pub. L. 97-306, title I, §§105, 107, Oct.
14, 1982, 96 Stat. 1431; Pub. L. 98-223, title I, §105,
Mar. 2, 1984, 98 Stat. 39; Pub. L. 98-543, title I,
§105, Oct. 24, 1984, 98 Stat. 2737; Pub. L. 99-238,
title I, §105, Jan. 13, 1986, 99 Stat. 1767; Pub. L.
99-576, title I, §105, title VII, §703(a)(1), Oct. 28,
1986, 100 Stat. 32562, 3302; Pub. L. 100-227, title I,
§105, Dec. 31, 1987, 101 Stat. 1554; Pub. L. 100-687,
div. B, title XI, §1105(a), Nov. 18, 1988, 102 Stat.
4124; Pub. L. 101-237, title I, §105(a), Dec. 18, 1989,
103 Stat. 2064; Pub. L. 102-3, §6(a), Feb. 6, 1991,
1056 Stat. 9; renumbered §1313, Pub. L. 102-83,
§5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 102-152,
§6(a), Nov. 12, 1991, 105 Stat. 987; Pub. L. 103-78,
§5(a), Aug. 13, 1993, 107 Stat. 768; Pub. L. 103-140,
§6(a), Nov. 11, 1993, 107 Stat. 1487; Pub. L. 105-98,
§6(a), Nov. 19, 1997, 111 Stat. 2157; Pub. L. 106-118,
§6(a), Nov. 30, 1999, 113 Stat. 1603; Pub. L. 107-94,
§6(a), Dec. 21, 2001, 115 Stat. 902; Pub. L. 107-330,
title III, §309(e)(1), Dec. 6, 2002, 116 Stat. 2831;
Pub. L. 108454, title III, §307(e)(1), Dec. 10, 2004,
118 Stat. 3614; Pub. L. 109-111, §2(e)(1), Nov. 22,
2005, 119 Stat. 2364; Pub. L. 109-444, §9(e)(1), Dec.
21, 2006, 120 Stat. 3315; Pub. L. 109-461, title X,
§§1005(e)(1), 1006(b), Dec. 22, 2006, 120 Stat. 3468;
Pub. L. 110-324, §3(e)(1), Sept. 24, 2008, 122 Stat.
356562; Pub. L. 111-37, §3(e)(1), June 30, 2009, 123
Stat. 1930.)

CODIFICATION

Amendments by section 105 of Pub. L. 99-576, section
105 of Pub. L. 99-238, and section 105 of Pub. L. 98-223,

TITLE 38—VETERANS’ BENEFITS

§1313

which directed that cls. (1) to (4) of this section be
amended, were executed by amending subsec. (a) of this
section, as the probable intent of Congress, in view of
subsec. (a) containing cls. (1) to (4).

AMENDMENTS

2009—Subsec. (a)(1). Pub. L. 111-37, §3(e)(1)(A), sub-
stituted *‘$488” for ‘‘$462.

Subsec. (a)(2). Pub. L. 111-37, §3(e)(1)(B), substituted
¢“$701” for “$663’".

Subsec. (a)(3). Pub. L. 111-37, §3(e)(1)(C), substituted
‘915> for “*$865°".

Subsec. (a)(4). Pub. L. 111-37, §3(e)(1)(D), substituted
‘‘$915” and ‘“‘$174” for ‘‘$865>’ and ‘‘$165”’, respectively.

2008—Subsec. (a)(1). Pub. L. 110-324, §3(e)(1)(A), sub-
stituted *‘$462” for ‘‘$452”.

Subsec. (a)(2). Pub. L. 110-324, §3(e)(1)(B), substituted
‘$663” for ‘‘$649”".

Subsec. (a)(3). Pub. L. 110-324, §3(e)(1)(C), substituted
¢‘$865> for *$846°".

Subsec. (a)(4). Pub. L. 110-324, §3(e)(1)(D), substituted
€‘$865°° and ‘‘$165” for ‘‘$846” and ‘‘$162”°, respectively.

2006—Pub. L. 109461, §1006(b), provided that as of the
enactment of Pub. L. 109461, the amendments made by
Pub. L. 109-444 were deemed for all purposes not to have
taken effect and that Pub. L. 109-444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of
Pub. L. 109-461, set out as a Coordination of Provisions
With Pub. L. 109-444 note under section 101 of this title.

Subsec. (a)(1). Pub. L. 109-461, §1005(e)(1)(A), sub-
stituted ¢‘$452 for ‘$438°.

Pub. L. 109-444, §9(e)(1)(A), which substituted ¢$452”
for ‘$438”’, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.

Subsec. (a)(2). Pub. L. 109-461, §1005(e)(1)(B),
stituted *‘$649 for ‘‘$629.

Pub. L. 109-444, §9(e)(1)(B), which substituted ‘$649”
for *“$629”, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.

Subsec. (a)(3). Pub. L. 109-461, §1005(e)(1)(C),
stituted ¢‘$846” for ‘$819”.

Pub. L. 109444, §9(e)(1)(C), which substituted ¢$846”
for ¢“$819”, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.

Subsec. (a)(4). Pub. L. 109-461, §1005(e)(1)(D), sub-
stituted “$846”’ and ‘‘$162”’ for ‘$819”” and ‘‘$157”’, respec-
tively.

Pub. L. 109-444, §9(e)(1)(D), which substituted ‘$846
and ‘‘$162” for ‘“$819”° and ‘‘$157"’, respectively, was ter-
minated by Pub. L. 109-461, §1006(b). See Amendment
notes above.

2005—Subsec. (a)(1). Pub. L. 109-111, §2(e)(1)(A), sub-
stituted ‘“$438” for ‘‘$410”.

Subsec. (a)(2). Pub. L. 109-111, §2(e)(1)(B), substituted
‘$629” for ‘“$590”".

Subsec. (a)(3). Pub. L. 109-111, §2(e)(1)(C), substituted
‘$819” for “‘$767".

Subsec. (a)(4). Pub. L. 109-111, §2(e)(1)(D), substituted
€‘$819” and ‘“‘$157 for ‘3767’ and ‘‘$148”’, respectively.

2004—Subsec. (a)(1). Pub. L. 108-454, §307(e)(1)(A), sub-
stituted “$410” for ‘‘$402>.

Subsec. (a)(2). Pub. L. 108-454, §307(e)(1)(B),
stituted $590” for ‘$578’.

Subsec. (a)(3). Pub. L. 108-454, §307(e)(1)(C),
stituted ‘$767" for ‘‘$752”.

Subsec. (a)(4). Pub. L. 108-454, §307(e)(1)(D), sub-
stituted ““$767 and ‘‘$148” for ‘§752”’ and ‘‘$145”’, respec-
tively.

2002—Subsec. (a)(1). Pub. L. 107-330, §309(e)(1)(A), sub-
stituted *‘$402” for ‘$397’.

Subsec. (a)(2). Pub. L.
stituted *‘$578” for ‘‘$571".

Subsec. (a)(3). Pub. L.
stituted *‘§752” for ‘‘$742”.

Subsec. (a)(4). Pub. L. 107-330, §309(e)(1)(D), sub-
stituted “$752”° and ‘‘$145 for ‘$742 and ‘‘$143”’, respec-
tively.

sub-

sub-

sub-

sub-

107-330, §309(e)(1)(B), sub-

107-330, §309(e)(1)(C), sub-

2001—Subsec. (a)(1). Pub. L. 107-94, §6(a)(1), sub-
stituted ‘“$397 for ‘‘$373".
Subsec. (a)(2). Pub. L. 107-94, §6(a)(2), substituted

‘$571”° for “$538°.



§1313

Subsec. (a)(3). Pub. L. 107-94, §6(a)(3),
<§742> for ‘‘$699”°.

Subsec. (a)(4). Pub. L. 107-94, §6(a)(4), substituted
¢$742 and ‘‘$143” for *‘$699”° and ‘‘$136’°, respectively.

1999—Subsec. (a)(1). Pub. L. 106-118, §6(a)(1), sub-
stituted “$373” for ‘“$361°".

Subsec. (a)(2). Pub. L. 106-118, §6(a)(2), substituted
¢‘$538” for ‘‘$520’.

Subsec. (a)(3). Pub. L. 106-118, §6(a)(3), substituted
‘8699 for ‘‘$675.

Subsec. (a)(4). Pub. L. 106-118, §6(a)(4), substituted
¢‘$699”” and ‘‘$136”’ for ‘‘$675° and ‘‘$132”’, respectively.

1997—Subsec. (a)(1). Pub. L. 105-98, §6(a)(1), sub-
stituted ‘$361” for ‘“$327"".

Subsec. (a)(2). Pub. L. 105-98,
¢‘$520” for ‘°$471”.

Subsec. (a)(3).
<8675 for ‘‘$610’.

Subsec. (a)(4). Pub. L. 105-98, §6(a)(4), substituted
¢$675 and ‘‘$132” for *‘$610”° and ‘‘$120”°, respectively.

1993—Subsec. (a)(1). Pub. L. 103-140, §6(a)(1), sub-
stituted ¢$327 for ‘“$319”".

Pub. L. 103-78, §5(a)(1), substituted ‘‘$319”" for *$310>.

Subsec. (a)(2). Pub. L. 103-140, §6(a)(2), substituted
¢‘$471” for ¢“$460°".

Pub. L. 103-78, §5(a)(2), substituted ‘‘$460”° for *‘$447.

Subsec. (a)(3). Pub. L. 103-140, §6(a)(3), substituted
¢‘$610”" for <‘$595".

Pub. L. 103-78, §5(a)(3), substituted ‘$595*’ for ‘‘$578”’.

Subsec. (a)(4). Pub. L. 103-140, §6(a)(4), substituted
<8610 for ‘‘$595°’ and ‘‘$120” for <‘$117°.

Pub. L. 103-78, §5(a)(4), substituted ‘‘$595*" for ‘$578”
and ““$117 for *‘$114”.

1991—Pub. L. 102-83 renumbered section 413 of this
title as this section.

Subsec. (a)(1). Pub. L. 102-152, §6(a)(1), substituted
¢$310”" for <$299".

Pub. L. 102-3, §6(a)(1), substituted “$299”’ for ‘‘$284"’.

Subsec. (a)(2). Pub. L. 102-152, §6(a)(2), substituted
£‘$447 for °$431”°.

Pub. L. 102-3, §6(a)(2), substituted “$431”* for ‘‘$409”".

Subsec. (a)(3). Pub. L. 102-152, §6(a)(3), substituted
<$578” for ‘‘$557°.

Pub. L. 102-3, §6(a)(3), substituted “$557"’ for “$529”".

Subsec. (a)(4). Pub. L. 102-152, §6(a)(4), substituted
<$578” for ‘‘$557°’ and ‘‘$114” for ‘$110’.

Pub. L. 102-3, §6(a)(4), substituted $557’ for ¢$529”
and ‘$110”" for *‘$105"".

1989—Subsec. (a)(1). Pub. L. 101-237, §105(a)(1), sub-
stituted ‘‘$284” for *“$271".

Subsec. (a)(2). Pub. L. 101-237, §105(a)(2), substituted
‘8409 for ‘$391°.

Subsec. (a)(3). Pub. L. 101-237, §105(a)(3), substituted
<$529” for ‘$505°.

Subsec. (a)(4). Pub. L. 101-237, §105(a)(4), substituted
¢‘$529”” and ‘‘$105”’ for ‘‘$505’ and ‘‘$100’’, respectively.

1988—Subsec. (a)(1). Pub. L. 100-687, §1105(a)(1), sub-
stituted ‘‘$271” for *“$261°.

Subsec. (a)(2). Pub. L. 100-687, §1105(a)(2), substituted
¢$391” for ‘$376°’.

Subsec. (a)(3). Pub. L. 100-687, §1105(a)(3), substituted
¢‘$505” for ‘‘$486°’.

Subsec. (a)(4). Pub. L. 100-687, §1105(a)(4), substituted
¢‘$505’ and ‘‘$100”’ for ‘‘$486°° and ‘‘$97"’, respectively.

1987—Subsec. (a)(1). Pub. L. 100227, §105(1), sub-
stituted ‘‘$261” for ‘“$251°.

Subsec. (a)(2). Pub. L. 100-227, §105(2), substituted
¢$376” for ‘‘$361°.

Subsec. (a)(3).
¢‘$486” for ‘‘$467°.

Subsec. (a)(4). Pub. L. 100-227, §105(4), substituted
¢‘$486’° and “‘$97 for ‘$467" and ‘‘$94”’, respectively.

1986—Subsec. (a). Pub. L. 99-576, §703(a)(1), amended
directory language of Pub. L. 98-543, §105. See 1984
Amendment notes below.

Subsec. (a)(1). Pub. L. 99-576, §105(1),
¢‘$251” for “°$247’.

Pub. L. 99-238, §105(1), substituted ‘$247 for *$240"".

Subsec. (a)(2). Pub. L. 99-576, §105(2), substituted
¢$361” for ‘‘$356°".

substituted

§6(a)(2), substituted

Pub. L. 105-98, §6(a)(3), substituted

Pub. L. 100-227, §105(3), substituted

substituted
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Pub. L. 99-238, §105(2), substituted ‘‘$356’* for ‘$345.

Subsec. (a)(3). Pub. L. 99-576, §105(3), substituted
‘8467 for ‘$460°°.

Pub. L. 99-238, §105(3), substituted *‘$460’* for ‘$446°.

Subsec. (a)(4). Pub. L. 99-576, §105(4), substituted
€“$467 and ‘‘$94” for ‘$460° and ‘‘$93"’, respectively.

Pub. L. 99-238, §105(4), substituted ‘$460” and ‘‘$93”
for “$446”° and ‘‘$90”’, respectively.

1984—Subsec. (a)(1). Pub. L. 98-543, §105(1), as amend-
ed by Pub. L. 99-576, §703(a), substituted ¢$240” for
‘82337

Pub. L. 98-223, §105(1), substituted *$233>* for $225.

Subsec. (a)(2). Pub. L. 98-543, §105(2), as amended by
Pub. L. 99-576, §703(a), substituted ‘‘$345" for ‘‘$334"".

Pub. L. 98-223, §105(2), substituted *$334” for ‘‘$323".

Subsec. (a)(3). Pub. L. 98-543, §105(3), as amended by
Pub. L. 99-576, § 703(a), substituted ‘‘$446>° for $432”.

Pub. L. 98-223, §105(3), substituted *$432” for ‘‘$417"".

Subsec. (a)(4). Pub. L. 98-543, §105(4), as amended by
Pub. L. 99-576, §703(a), substituted ‘$446 and *‘$90” for
€‘$432’ and ‘‘$87’, respectively.

Pub. L. 98-223, §105(4), substituted ‘$432” and ‘‘$87”
for ‘$417’ and *‘$84”’, respectively.

1982—Subsec. (a)(1). Pub. L. 97-306, §§105(1), 107, 108,
substituted ¢$225”° for ‘‘$210’°, and repealed amendment
made by Pub. L. 97-253, §405(f)(1), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(f)(1), (h), eff. Jan. 1, 1983, sub-
stituted *‘$209” for ‘‘$210”’.

Subsec. (a)(2). Pub. L. 97-306, §§105(2), 107, 108, sub-
stituted ““$323” for ‘$301”°, and repealed amendment
made by Pub. L. 97-253, §405(f)(2), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(f)(2), (h), eff. Jan. 1, 1983, sub-
stituted *“$300” for ‘‘$301’.

Subsec. (a)(3). Pub. L. 97-306, §§105(3), 107, 108, sub-
stituted ““$417° for ¢$389°, and repealed amendment
made by Pub. L. 97-253, §405(f)(3), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(f)(3), (h), eff. Jan. 1, 1983, sub-
stituted ‘‘$388” for ‘‘$389"".

Subsec. (a)(4). Pub. L. 97-306, §§105(4), 107, 108, sub-
stituted ‘“$417, plus $84> for “$389, plus $79°, and re-
pealed amendments made by Pub. L. 97-253, §405(f)(4),
eff. Oct. 1, 1982.

Pub. L. 97-253, §405(f)(4), (h), eff. Jan. 1, 1983, sub-
stituted *“$388, plus $78”° for *‘$389, plus $79”.

1981—Pub. L. 97-66, §§202, 204(a), designated existing
provisions as subsec. (a) and, in subsec. (a) as so des-
ignated, substituted $210°°, $301, ‘‘$389”’, and *‘$79”
for ‘$189”°, “‘$271”, “$350”’, and ‘‘$71”°, respectively, in
pars. (1), (2), (3), and (4).

Subsec. (b). Pub. L. 97-66, §204(a), added subsec. (b).

1980—Pub. L. 96-385 substituted $189, <$271"’, *‘$350"’,
‘350 and ‘8§71 for ‘*$165’°, *“$237, <“$306’’, ‘‘$306’’ and
¢“$62”’, respectively, in pars. (1), (2), (3), and (4).

1979—Pub. L. 96-128 substituted *‘$165"’, *‘$237", *‘$306"",
<8306 and ‘‘$62’° for ¢‘$150°, *“$216>, *‘$278, ‘278" and
““$56’, in pars. (1), (2), (3), and (4), respectively.

1978—Pub. L. 95479 substituted ‘‘$150”’, ‘‘$216”’, ‘‘$278”’,
‘8278 and ‘‘$56”° for ‘*$140’°, *“$201, <“$259’’, ‘‘$259”’ and
€“$52”’, in pars. (1), (2), (3), and (4), respectively.

1977—Pub. L. 95-117 substituted ‘‘$140”, *‘$201"’, **$259"",
¢$259”’, and ‘‘$52” for ‘“$131”°, ‘$189”, ‘‘$243”’, *‘$243”, and
““$49”’, in pars. (1), (2), (3), and (4), respectively.

1976—Pub. L. 94-433 substituted ‘‘surviving spouse”’
for “widow” in introductory text and $131, $189, $243,
$243, and $49 for $121, $175, $225, $225, and $45 in pars. (1),
(2), (3), and (4), respectively.

1975—Pub. L. 94-71 substituted $121, $175, $225, $225 and
$45 for $108, $156, $201, $201 and $40 in pars. (1), (2), (3)
and (4), respectively.

1974—Pub. L. 93-295 substituted ‘‘$108”’, *‘$156”", ‘*$201"",
%201, and ‘“$40” for ¢$92’’, <“$133’’, <“$172”°, ““$172”°, and
€“$34”°, in pars. (1), (2), (3), and (4), respectively.

1971—Pub. L. 92-197 substituted $92’°, <“$133”, “‘§172",
and ‘‘$172” and ‘‘$34”" for ‘‘$88”’, <‘$127, <“$164”° and ‘164"
and ‘“‘$32’°, in pars. (1), (2), (3), and (4). respectively.

1970—Pub. L. 91-262 substituted $88>°, <“$127, ‘$164”,
and ‘‘$164” and ‘‘$32”, for ‘$80’°, ‘‘$115, *$149”, and
€‘$149” and “‘$29°, in pars. (1), (2), (3), and (4), respec-
tively.

1966—Pub. L. 89-730 substituted $80’°, <“$115”, *‘$149”,
and “‘$29”, for “‘$77°, “‘$110”, *‘$143”, and ‘$143” and
‘‘$28”°, in pars. (1), (2), (3), and (4), respectively.
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1963—Pub. L. 88-21 substituted “‘$77, <$110”, 8143
and ‘28" for “‘$70”, ‘$100>, ‘‘$130> and ‘‘$25”, in pars. (1),
(2), (3), and (4), respectively.

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-37 effective Dec. 1, 2008,
see section 3(g) of Pub. L. 111-37, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-324 effective Dec. 1, 2007,
see section 3(f) of Pub. L. 110-324, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-111 effective Dec. 1, 2005,
see section 2(f) of Pub. L. 109-111, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-94 effective Dec. 1, 2001,
see section 7 of Pub. L. 107-94, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-118 effective Dec. 1, 1999,
see section 7 of Pub. L. 106-118, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-98 effective Dec. 1, 1997,
see section 7 of Pub. L. 105-98, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-140 effective Dec. 1, 1993,
see section 7 of Pub. L. 103-140, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1991 AMENDMENTS

Amendment by Pub. L. 102-152 effective Dec. 1, 1991,
see section 7 of Pub. L. 102-152, set out as a note under
section 1114 of this title.

Amendment by Pub. L. 102-3 effective Jan. 1, 1991, see
section 7 of Pub. L. 102-3, set out as a note under sec-
tion 1114 of this title.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-237 effective Dec. 1, 1989,
see section 106 of Pub. L. 101-237, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-687 effective Dec. 1, 1988,
see section 1106 of Pub. L. 100-687, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-227 effective Dec. 1, 1987,
see section 107 of Pub. L. 100-227, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1986 AMENDMENTS

Amendment by Pub. L. 99-576 effective Dec. 1, 1986,
but not effective unless benefit amounts payable under
section 401 et seq. of Title 42, The Public Health and
Welfare, are increased effective Dec. 1, 1986, as a result
of a determination under section 415(i) of Title 42, see
section 107 of Pub. L. 99-576, set out as a note under sec-
tion 1114 of this title.

Pub. L. 99-576, title VII, §703(c), Oct. 28, 1986, 100 Stat.
3303, provided that: ‘“The amendments made by this
section [amending this section and sections 524 and 525
[now 1524 and 1525] of this title and amending provi-
sions set out as a note under section 1163 of this title]
shall take effect as if included in the Veterans’ Benefits
Improvement Act of 1984 (Public Law 98-543).”’
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Amendment by Pub. L. 99-238 effective Dec. 1, 1985,
see section 107 of Pub. L. 99-238, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1984 AMENDMENTS

Amendment by Pub. L. 98-543 effective Dec. 1, 1984,
see section 107 of Pub. L. 98-543, set out as a note under
section 1114 of this title.

Amendment by Pub. L. 98-223 effective Apr. 1, 1984,
see section 107 of Pub. L. 98-223, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT
Amendment by Pub. L. 97-306 effective Oct. 1, 1982,

see section 108 of Pub. L. 97-306, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT
Amendment by Pub. L. 97-66 effective Oct. 1, 1981, see

section 701(a) of Pub. L. 97-66, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT
Amendment by Pub. L. 96-385 applicable only to pay-
ments for months beginning after Sept. 30, 1980, see sec-

tion 601(a) of Pub. L. 96-385, set out as a note under sec-
tion 1114 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT
Amendment by Pub. L. 96-128 effective Oct. 1, 1979,

see section 601(a)(1) of Pub. L. 96-128, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT
Amendment by Pub. L. 95479 effective Oct. 1, 1978,

see section 401(a) of Pub. L. 95-479, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT
Amendment by Pub. L. 95-117 effective Oct. 1, 1977,

see section 501 of Pub. L. 95-117, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT
Amendment by Pub. L. 94433 effective Oct. 1, 1976,

see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT
Amendment by Pub. L. 94-71 effective Aug. 1, 1975, see

section 301 of Pub. L. 94-71, set out as a note under sec-
tion 1114 of this title.

EFFECTIVE DATE OF 1974 AMENDMENT
Amendment by Pub. L. 93-295 effective May 1, 1974,

see section 401 of Pub. L. 93-295, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1971 AMENDMENT
Amendment by Pub. L. 92-197 effective Jan. 1, 1972,

see section 10 of Pub. L. 92-197, set out as a note under
section 1311 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT
Pub. L. 91-262, §4, May 21, 1970, 84 Stat. 256, provided
that: “The amendments made by sections 2 and 3 of
this Act [amending this section and section 414 [now
1314] of this title] shall become effective on the first

day of the second calendar month following the month
in which this Act is enacted [May 1970].”

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-730 effective first day of
second calendar month following Nov. 2, 1966, see sec-
tion 7(a) of Pub. L. 89-730, set out as a note under sec-
tion 1315 of this title.

EFFECTIVE DATE OF 1963 AMENDMENT

Amendment by Pub. L. 88-21 effective first day of sec-
ond calendar month beginning after May 15, 1963, see
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section 5 of Pub. L. 88-21, set out as a note under sec-
tion 1311 of this title.

REPEAL

Pub. L. 97-253, title IV, §405(f), Sept. 8, 1982, 96 Stat.
804, cited as a credit to this section, was repealed by
Pub. L. 97-306, §§107, 108, Oct. 14, 1982, 96 Stat. 1431, 1432,
eff. Oct. 1, 1982.

DISABILITY COMPENSATION AND DEPENDENCY AND
INDEMNITY COMPENSATION RATE INCREASES

For increases in rates and limitations on Department
of Veterans Affairs disability compensation and de-
pendency and indemnity compensation, see notes set
out under section 1114 of this title.

§1314. Supplemental dependency and indemnity
compensation to children

(a) In the case of a child entitled to depend-
ency and indemnity compensation who has at-
tained the age of eighteen and who, while under
such age, became permanently incapable of self-
support, the dependency and indemnity com-
pensation paid monthly to such child shall be
increased by $286.

(b) If dependency and indemnity compensation
is payable monthly to a person as a surviving
spouse and there is a child (of such person’s de-
ceased spouse) who has attained the age of
eighteen and who, while under such age, became
permanently incapable of self-support, depend-
ency and indemnity compensation shall be paid
monthly to each such child, concurrently with
the payment of dependency and indemnity com-
pensation to the surviving spouse, in the
amount of $488.

(c) If dependency and indemnity compensation
is payable monthly to a person as a surviving
spouse and there is a child (of such person’s de-
ceased spouse), who has attained the age of
eighteen and who, while under the age of twen-
ty-three, is pursuing a course of instruction at
an educational institution approved under sec-
tion 104 of this title, dependency and indemnity
compensation shall be paid monthly to each
such child, concurrently with the payment of
dependency and indemnity compensation to the
surviving spouse, in the amount of $243.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1128, §414;
Pub. L. 88-21, §3, May 15, 1963, 77 Stat. 17; Pub.
L. 89-311, §2(c)(2), Oct. 31, 1965, 79 Stat. 1155; Pub.
L. 89-730, §5, Nov. 2, 1966, 80 Stat. 1159; Pub. L.
91-262, §3, May 21, 1970, 84 Stat. 256; Pub. L.
92-197, §3, Dec. 15, 1971, 85 Stat. 661; Pub. L.
93-295, title II, §203, May 31, 1974, 88 Stat. 183;
Pub. L. 94-71, title II, §203, Aug. 5, 1975, 89 Stat.
397, Pub. L. 94-433, title II, §203, title IV,
§405(10), Sept. 30, 1976, 90 Stat. 1376, 1380; Pub. L.
95-117, title II, §203, Oct. 3, 1977, 91 Stat. 1065;
Pub. L. 95479, title II, §203, Oct. 18, 1978, 92 Stat.
1563; Pub. L. 96-128, title II, §203, Nov. 28, 1979, 93
Stat. 985; Pub. L. 96-385, title II, §203, Oct. 7,
1980, 94 Stat. 1530; Pub. L. 97-66, title II, §203,
Oct. 17, 1981, 95 Stat. 1029; Pub. L. 97-253, title
IV, §405(g), Sept. 8, 1982, 96 Stat. 804; Pub. L.
97-306, title I, §§106, 107, Oct. 14, 1982, 96 Stat.
1431; Pub. L. 98-223, title I, §106, Mar. 2, 1984, 98
Stat. 39; Pub. L. 98-543, title I, §106, Oct. 24, 1984,
98 Stat. 2737; Pub. L. 99-238, title I, §106, Jan. 13,
1986, 99 Stat. 1767, Pub. L. 99-576, title I, §106,
Oct. 28, 1986, 100 Stat. 3252; Pub. L. 100-227, title
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I, §106, Dec. 31, 1987, 101 Stat. 1555; Pub. L.
100-687, div. B, title XI, §1105(b), Nov. 18, 1988, 102
Stat. 4124; Pub. L. 101-237, title I, §105(b), Dec.
18, 1989, 103 Stat. 2064; Pub. L. 102-3, §6(b), Feb.
6, 1991, 105 Stat. 9; renumbered §1314, Pub.
102-83, §5(a), Aug. 6, 1991, 105 Stat. 406; Pub.
102-152, §6(b), Nov. 12, 1991, 105 Stat. 987; Pub.
103-78, §5(b), Aug. 13, 1993, 107 Stat. 769; Pub.
103-140, §6(b), Nov. 11, 1993, 107 Stat. 1487; Pub.
105-98, §6(b), Nov. 19, 1997, 111 Stat. 2157; Pub.
106-118, §6(b), Nov. 30, 1999, 113 Stat. 1603; Pub.
107-94, §6(b), Dec. 21, 2001, 115 Stat. 902; Pub.
107-330, title III, §309(e)(2), Dec. 6, 2002, 116 Stat.
2831; Pub. L. 108-454, title III, §307(e)(2), Dec. 10,
2004, 118 Stat. 3614; Pub. L. 109-111, §2(e)(2), Nov.
22, 2005, 119 Stat. 2364; Pub. L. 109-444, §9(e)(2),
Dec. 21, 2006, 120 Stat. 3315; Pub. L. 109-461, title
X, §§1005(e)(2), 1006(b), Dec. 22, 2006, 120 Stat.
3468; Pub. L. 110-324, §3(e)(2), Sept. 24, 2008, 122
Stat. 3562; Pub. L. 111-37, §3(e)(2), June 30, 2009,
123 Stat. 1930.)

EEEEE R

AMENDMENTS

2009—Subsec. (a). Pub. L. 111-37, §3(e)(2)(A),
stituted *‘$286" for ‘‘$271"’.

Subsec. (b). Pub. L. 111-37, §3(e)(2)(B), substituted
¢‘$488 for ‘‘$462°".

Subsec. (c¢). Pub. L. 111-37, §3(e)(2)(C),
‘$243” for °$230”".

2008—Subsec. (a). Pub. L. 110-324, §3(e)(2)(A),
stituted *‘$271” for ‘‘$265.

Subsec. (b). Pub. L. 110-324, §3(e)(2)(B), substituted
‘462> for *$452”.

Subsec. (c). Pub. L. 110-324, §3(e)(2)(C), substituted
¢‘$230” for “$225”".

2006—Pub. L. 109-461, §1006(b), provided that as of the
enactment of Pub. L. 109-461, the amendments made by
Pub. L. 109-444 were deemed for all purposes not to have
taken effect and that Pub. L. 109-444 ceased to be in ef-
fect. See Amendment notes below and section 1006(b) of
Pub. L. 109461, set out as a Coordination of Provisions
With Pub. L. 109444 note under section 101 of this title.

Subsec. (a). Pub. L. 109-461, §1005(e)(2)(A), substituted
‘$265” for ‘‘$257"".

Pub. L. 109-444, §9(e)(2)(A), which substituted ¢$265”
for “$257, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.

Subsec. (b). Pub. L. 109461, §1005(e)(2)(B), substituted
¢‘$452” for ‘*$438”".

Pub. L. 109-444, §9(e)(2)(B), which substituted ¢$452”
for “$438”°, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.

Subsec. (¢). Pub. L. 109461, §1005(e)(2)(C), substituted
¢‘$225” for *$218”".

Pub. L. 109444, §9(e)(2)(C), which substituted ¢$225”
for ¢“$218”°, was terminated by Pub. L. 109-461, §1006(b).
See Amendment notes above.

2005—Subsec. (a). Pub. L. 109-111, §2(e)(2)(A),
stituted *‘$257" for ‘‘$241”.

Subsec. (b). Pub. L. 109-111, §2(e)(2)(B), substituted
€‘$438” for “$410”".

Subsec. (c¢). Pub. L. 109-111, §2(e)(2)(C), substituted
€‘$218” for ‘$205”°.

2004—Subsec. (a). Pub. L. 108-454, §307(e)(2)(A), sub-
stituted *“$241” for ‘$237.

Subsec. (b). Pub. L. 108-454, §307(e)(2)(B), substituted
¢‘$410” for ‘*$402”.

Subsec. (¢). Pub. L. 108-454, §307(e)(2)(C), substituted
‘205> for ““$201"".

2002—Subsec. (a). Pub. L. 107-330, §309(e)(2)(A), sub-
stituted ‘$237 for ‘‘$234"".

Subsec. (b). Pub. L. 107-330, §309(e)(2)(B), substituted
€‘$402” for “*$397"".

Subsec. (¢). Pub. L. 107-330, §309(e)(2)(C), substituted
‘%201 for “*$199”".

2001—Subsec. (a). Pub. L. 107-94, §6(b)(1), substituted
¢‘$234” for *$222”.

sub-

substituted

sub-

sub-
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Subsec. (b). Pub. L. 107-94, §6(b)(2), substituted ‘‘$397”
for ““$373"".

Subsec. (¢). Pub. L. 107-94, §6(b)(3), substituted *“$199”
for “°$188.

1999—Subsec. (a). Pub. L. 106-118, §6(b)(1), substituted
¢‘$222” for ‘$215”.

Subsec. (b). Pub. L. 106-118, §6(b)(2),
¢$373”" for <‘$361°".

Subsec. (c). Pub. L.
‘$188>’ for *“$182”".

1997—Subsec. (a). Pub. L. 105-98, §6(b)(1), substituted
¢$215> for ‘‘$195”.

Subsec. (b). Pub. L. 105-98, §6(b)(2), substituted ‘‘$361”
for <“$327".

Subsec. (c). Pub. L. 105-98, §6(b)(3), substituted ‘$182”
for ““$166”".

1993—Subsec. (a). Pub. L. 103-140, §6(b)(1), substituted
¢$195”" for $191".

Pub. L. 103-78, §5(b)(1), substituted < $191"" for ‘$185"".

Subsec. (b). Pub. L. 103-140, §6(b)(2), substituted
<$327 for ‘‘$319”’.

Pub. L. 103-78, §5(b)(2), substituted ‘$319”’ for ‘$310”.

Subsec. (¢). Pub. L. 103-140, §6(b)(3), substituted
¢$166” for ‘‘$162’.

Pub. L. 103-78, §5(b)(3), substituted $162” for “$157".

1991—Pub. L. 102-83 renumbered section 414 of this
title as this section.

Subsec. (a). Pub. L.
¢‘$185”" for *$178".

Pub. L. 102-3, §6(b)(1), substituted “$178”’ for ‘$169"".

Subsec. (b). Pub. L. 102-152, §6(b)(2), substituted
¢‘$310”" for ¢$299".

Pub. L. 102-3, §6(b)(2), substituted ‘$299”’ for ‘‘$284"’.

Subsec. (c). Pub. L. 102-152, §6(b)(3), substituted
““$157 for $151".

Pub. L. 102-3, §6(b)(3), substituted “$151"" for ‘$144"".

1989—Subsec. (a). Pub. L. 101-237, §105(b)(1), sub-
stituted “$169” for ‘‘$161°".

Subsec. (b). Pub. L. 101-237, §105(b)(2), substituted
¢$284” for ‘$271".

Subsec. (c). Pub. L. 101-237, §105(b)(3), substituted
¢$144> for ‘$138".

1988—Subsec. (a). Pub. L. 100-687, §1105(b)(1),
stituted ¢‘$161” for ‘‘$155°".

Subsec. (b). Pub. L. 100-687, §1105(b)(2), substituted
<$271” for ‘°$261°.

Subsec. (c). Pub. L. 100-687, §1105(b)(3), substituted
¢$138” for ‘$133”".

1987—Subsec. (a). Pub. L. 100-227, §106(1), substituted
¢$1565 for ‘‘$149”.

Subsec. (b). Pub. L. 100-227, §106(2), substituted ‘‘$261"
for <$2517.

Subsec. (¢). Pub. L. 100-227, §106(3), substituted ‘$133"’
for “‘$128".

1986—Subsec. (a). Pub. L. 99-576, §106(1), substituted
¢$149” for ‘$147”.

Pub. L. 99-238, §106(1), substituted $147"" for ““$143".

Subsec. (b). Pub. L. 99-576, §106(2), substituted ‘‘$251”
for <“$247”.

Pub. L. 99-238, §106(2), substituted $247"° for ““$240".

Subsec. (c). Pub. L. 99-576, §106(3), substituted ‘‘$128”
for <“$126”".

Pub. L. 99-238, §106(3), substituted ¢$126” for ‘“$122"".

1984—Subsec. (a). Pub. L. 98-543, §106(1), substituted
¢‘$143> for $139”".

Pub. L. 98-223, §106(1), substituted ‘‘$139”’ for “$134”’.

Subsec. (b). Pub. L. 98-543, §106(2), substituted ‘‘$240”
for “*$233"".

Pub. L. 98-223, §106(2), substituted $233"" for “$225"".

Subsec. (¢). Pub. L. 98-543, §106(3), substituted ¢$122”
for “‘$118”".

Pub. L. 98-223, §106(3), substituted “$118” for ““$114".

1982—Subsec. (a). Pub. L. 97-306, §§106(1), 107, 108, sub-
stituted ‘$134” for ‘‘$125”, and repealed amendment
made by Pub. L. 97-253, §405(g)(1), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(g)(1), (h), eff. Jan. 1, 1983, sub-
stituted ¢‘$124” for ‘‘$125”".

Subsec. (b). Pub. L. 97-306, §§106(2), 107, 108, sub-
stituted ‘$225° for ‘‘$210”°, and repealed amendment
made by Pub. L. 97-253, §405(g)(2), eff. Oct. 1, 1982.

substituted

106-118, §6(b)(3), substituted

102-152, §6(b)(1), substituted

sub-
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Pub. L. 97-253, §405(g)(2), (h), eff. Jan. 1, 1983, sub-
stituted *$209” for ‘‘$210”’.

Subsec. (c). Pub. L. 97-306, §§106(3), 107, 108, sub-
stituted ¢$114” for ‘$107°, and repealed amendment
made by Pub. L. 97-253, §405(g)(3), eff. Oct. 1, 1982.

Pub. L. 97-253, §405(g)(3), (h), eff. Jan. 1, 1983, sub-
stituted $106” for <‘$107’.

1981—Subsec. (a). Pub. L. 97-66, §203(1), substituted
€“$125” for “‘$112”°.

Subsec. (b). Pub. L. 97-66, §203(2), substituted ‘‘$210”
for <“$189”".

Subsec. (¢). Pub. L. 97-66, §203(3), substituted *$107"
for <“$96”".

1980—Subsec. (a). Pub. L. 96-385, §203(1), substituted
“‘$112” for ‘$98”°.

Subsec. (b). Pub. L. 96-385, §203(2), substituted ‘‘$189”
for <“$165”".

Subsec. (¢). Pub. L. 96-385, §203(3), substituted ‘‘$96”’
for <“$84"".

1979—Subsec. (a). Pub. L. 96-128, §203(1), substituted
¢‘$98>’ for ‘‘$89”".

Subsec. (b). Pub. L. 96-128, §203(2), substituted ‘‘$165”
for “$150”".

Subsec. (¢). Pub. L. 96-128, §203(3), substituted ‘‘$84”
for <“$76”".

1978—Subsec. (a). Pub. L. 95-479, §203(1), substituted
¢‘$89”’ for ‘‘$83"".

Subsec. (b). Pub. L. 95-479, §203(2), substituted ‘“$150”
for <‘$140”°.

Subsec. (¢). Pub. L. 95479, §203(3), substituted ‘‘$76”’
for <“$71”".

1977—Subsec. (a). Pub. L. 95-117, §203(1), substituted
‘83>’ for “‘$78”.

Subsec. (b). Pub. L. 95-117, §203(2) substituted ‘‘$140”
for ““$131”°.

Subsec. (¢). Pub. L. 95-117, §203(3), substituted ‘$71”
for <“$67"".

1976—Subsec. (a). Pub. L. 94-433, §§203(1), 405(10), sub-
stituted “$78” for ‘‘$72’’ and ‘‘such child”’ for ‘“‘him”’.

Subsec. (b). Pub. L. 94-433, §§203(2), 405(10), sub-
stituted ““$131”° for ‘‘$121” and ‘‘person’’ for ‘‘woman’’,
‘“‘surviving spouse’ for ‘“‘widow’ and ‘‘such person’s de-
ceased spouse’ for ‘“‘her deceased husband’ wherever
appearing.

Subsec. (c). Pub. L. 94-433, §§203(3), 405(10), sub-
stituted *$67° for $62° and ‘‘person’ for ‘‘woman’’,
‘“‘surviving spouse’ for ‘“‘widow’ and ‘‘such person’s de-
ceased spouse’ for ‘‘her deceased husband’ wherever
appearing.

1975—Subsec. (a). Pub. L. 94-71, §203(a), substituted
““$72 for <‘$64”°.

Subsec. (b). Pub. L. 94-71, §203(b), substituted ‘‘$121”
for <‘$108”°.

Subsec. (¢). Pub. L. 94-71, §203(c), substituted ‘‘$62”
for “$55”".

1974—Subsec. (a). Pub. L. 93-295, §203(a), substituted
¢$64>° for 557,

Subsec. (b). Pub. L. 93-295, §203(b), substituted $108”
for “$92”.

Subsec. (¢). Pub. L. 93-295, 203(c), substituted ‘$55”
for “$47”.

1971—Subsec. (a). Pub. L. 92-197, §3(a), substituted
¢‘$55” for ‘$32”.

Subsec. (b). Pub. L. 92-197, §3(b), substituted “$92”’ for
€‘$88”°.

Subsec. (¢). Pub. L. 92-197, §3(c), substituted ¢$47 for
‘$457.

1970—Subsec. (a).
<“$32” for “$29”.

Subsec. (b). Pub. L. 91-262, §3(b), substituted ‘‘$88”" for
%80,

Subsec. (¢). Pub. L. 91-262, §3(c), substituted ‘‘$45”’ for
8417,

1966—Subsec. (a). Pub. L. 89-730, §5(1), substituted
<“$29” for *“$28”.

Subsec. (b). Pub. L. 89-730, §5(2), substituted “$80”’ for
8T

Subsec. (c). Pub. L. 89-730, §5(3), substituted ‘41" for
€397,

1965—Subsec. (¢). Pub. L. 89-311 substituted ‘‘twenty-
three”’ for ‘“‘twenty-one”’.

Pub. L. 91-262, §3(a), substituted
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1963—Subsec. (a).
¢‘$28” for ‘$25”".

Subsec. (b). Pub. L. 88-21, §3(2), substituted $77 for
8707,

Subsec. (c). Pub. L. 88-21, §3(3), substituted ‘“$39”" for
«$35°.

Pub. L. 88-21, §3(1), substituted

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-37 effective Dec. 1, 2008,
see section 3(g) of Pub. L. 111-37, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110-324 effective Dec. 1, 2007,

see section 3(f) of Pub. L. 110-324, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by Pub. L. 109-111 effective Dec. 1, 2005,
see section 2(f) of Pub. L. 109-111, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-94 effective Dec. 1, 2001,
see section 7 of Pub. L. 107-94, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-118 effective Dec. 1, 1999,
see section 7 of Pub. L. 106-118, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-98 effective Dec. 1, 1997,
see section 7 of Pub. L. 105-98, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-140 effective Dec. 1, 1993,
see section 7 of Pub. L. 103-140, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1991 AMENDMENTS

Amendment by Pub. L. 102-152 effective Dec. 1, 1991,
see section 7 of Pub. L. 102-152, set out as a note under
section 1114 of this title.

Amendment by Pub. L. 102-3 effective Jan. 1, 1991, see
section 7 of Pub. L. 102-3, set out as a note under sec-
tion 1114 of this title.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-237 effective Dec. 1, 1989,
see section 106 of Pub. L. 101-237, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-687 effective Dec. 1, 1988,
see section 1106 of Pub. L. 100-687, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-227 effective Dec. 1, 1987,
see section 107 of Pub. L. 100-227, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1986 AMENDMENTS

Amendment by Pub. L. 99-576 effective Dec. 1, 1986,
but not effective unless benefit amounts payable under
section 401 et seq. of Title 42, The Public Health and
Welfare, are increased effective Dec. 1, 1986, as a result
of a determination under section 415(i) of Title 42, see
section 107 of Pub. L. 99-576, set out as a note under sec-
tion 1114 of this title.

Amendment by Pub. L. 99-238 effective Dec. 1, 1985,
see section 107 of Pub. L. 99-238, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1984 AMENDMENTS

Amendment by Pub. L. 98-543 effective Dec. 1, 1984,
see section 107 of Pub. L. 98-543, set out as a note under
section 1114 of this title.
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Amendment by Pub. L. 98-223 effective Apr. 1, 1984,
see section 107 of Pub. L. 98-223, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-306 effective Oct. 1, 1982,
see section 108 of Pub. L. 97-306, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-66 effective Oct. 1, 1981, see
section 701(a) of Pub. L. 97-66, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-385 applicable only to pay-
ments for months beginning after Sept. 30, 1980, see sec-
tion 601(a) of Pub. L. 96-385, set out as a note under sec-
tion 1114 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-128 effective Oct. 1, 1979,
see section 601(a)(1) of Pub. L. 96-128, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95479 effective Oct. 1, 1978,
see section 401(a) of Pub. L. 95-479, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-117 effective Oct. 1, 1977,
see section 501 of Pub. L. 95-117, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94433, set out as a note under
section 1101 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 94-71 effective Aug. 1, 1975, see
section 301 of Pub. L. 94-71, set out as a note under sec-
tion 1114 of this title.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-295 effective May 1, 1974,
see section 401 of Pub. L. 93-295, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 92-197 effective Jan. 1, 1972,
see section 10 of Pub. L. 92-197, set out as a note under
section 1311 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-262 effective first day of
second calendar month following May 1970, see section
4 of Pub. L. 91-262, set out as a note under section 1313
of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-730 effective first day of
second calendar month following Nov. 2, 1966, see sec-
tion 7(a) of Pub. L. 89-730, set out as a note under sec-
tion 1315 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by Pub. L. 89-311 effective first day of
second calendar month following Oct. 31, 1965, see sec-
tion 9 of Pub. L. 89-311, set out as a note under section
1114 of this title.

EFFECTIVE DATE OF 1963 AMENDMENT

Amendment by Pub. L. 88-21 effective first day of sec-
ond calendar month beginning after May 15, 1963, see
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section 5 of Pub. L. 88-21, set out as a note under sec-
tion 1311 of this title.

REPEAL

Section 405(g) of Pub. L. 97-253, cited as a credit to
this section, was repealed by Pub. L. 97-306, §§107, 108,
Oct. 14, 1982, 96 Stat. 1431, 1432, eff. Oct. 1, 1982.

DISABILITY COMPENSATION AND DEPENDENCY AND
INDEMNITY COMPENSATION RATE INCREASES

For increases in rates and limitations on Department
of Veterans Affairs disability compensation and de-
pendency and indemnity compensation, see notes set
out under section 1114 of this title.

§1315. Dependency and indemnity compensation
to parents

(a)(1) Except as provided in paragraph (2), de-
pendency and indemnity compensation shall be
paid monthly to parents of a deceased veteran in
the amounts prescribed by this section.

(2) Under regulations prescribed by the Sec-
retary, benefits under this section may be paid
less frequently than monthly if the amount of
the annual benefit is less than 4 percent of the
maximum annual rate payable under this sec-
tion.

(b)(1) Except as provided in paragraph (4) of
this subsection, if there is only one parent, the
monthly rate of dependency and indemnity com-
pensation paid to such parent shall be $569, as
increased from time to time under section
5312(b)(1) of this title and reduced by an amount,
based upon the amount of such parent’s annual
income, determined in accordance with regula-
tions which the Secretary shall prescribe under
section 5312(b)(2) of this title.

(2) In no case may the amount of dependency
and indemnity compensation payable to any
parent under this subsection be less than $5
monthly.

(3) In no case may dependency and indemnity
compensation be paid under paragraph (1) of this
subsection to any parent if the annual income of
such parent exceeds $13,456, as increased from
time to time under section 5312 of this title.

(4) If there is only one parent and such parent
has remarried and is living with such parent’s
spouse, dependency and indemnity compensa-
tion shall be paid to such parent under either
paragraph (1) of this subsection or under sub-
section (d) of this section, whichever will result
in the greater amount of such compensation
being paid to such parent. In such a case of re-
marriage the total combined annual income of
the parent and such parent’s spouse shall be
counted in determining the monthly rate of de-
pendency and indemnity compensation under
the appropriate formula.

(c)(1) Except as provided in subsection (d) of
this section, if there are two parents, but they
are not living together, the monthly rate of de-
pendency and indemnity compensation paid to
each such parent shall be $412, as increased from
time to time under section 5312(b)(1) of this title
and reduced by an amount, based upon the
amount of such parent’s annual income, deter-
mined in accordance with regulations which the
Secretary shall prescribe under section 5312(b)(2)
of this title.

(2) In no case may the amount of dependency
and indemnity compensation payable to any
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parent under this subsection be less than $5
monthly.

(3) In no case may dependency and indemnity
compensation be paid under paragraph (1) of this
subsection to any parent if the annual income of
such parent exceeds $13,456, as increased from
time to time under section 5312 of this title.

(d)(1) If there are two parents who are living
together, or if a parent has remarried and is liv-
ing with such parent’s spouse, the monthly rate
of dependency and indemnity compensation paid
to such parent shall be $387, as increased from
time to time under section 5312(b)(1) of this title
and reduced by an amount, based upon the
amount of the combined annual income of the
parents or the parent and the parent’s spouse,
determined in accordance with regulations
which the Secretary shall prescribe under sec-
tion 5312(b)(2) of this title.

(2) In no case may the amount of dependency
and indemnity compensation payable to any
parent under this subsection be less than $5
monthly.

(3) In no case may dependency and indemnity
compensation be paid under this subsection to a
parent if the total combined annual income of
the parent and such parent’s spouse exceeds
$18,087, as increased from time to time under
section 5312 of this title.

(e) The Secretary may require as a condition
of granting or continuing dependency and in-
demnity compensation to a parent that such
parent, other than one who has attained sev-
enty-two years of age and has been paid depend-
ency and indemnity compensation during two
consecutive calendar years, file for a calendar
year with the Secretary (on the form prescribed
by the Secretary) a report showing the total in-
come which such parent expects to receive in
that year and the total income which such par-
ent received in the preceding year. The parent
or parents shall notify the Secretary whenever
there is a material change in annual income.

(f)(1) In determining income under this sec-
tion, all payments of any kind or from any
source shall be included, except—

(A) payments of the six-months’ death gra-
tuity;

(B) donations from public or private relief or
welfare organizations;

(C) payments under this chapter (except sec-
tion 1312(a)) and chapters 11 and 15 of this title
and under the first sentence of section 9(b) of
the Veterans’ Pension Act of 1959;

(D) lump-sum death payments under title II
of the Social Security Act (42 U.S.C. 401 et
seq.);

(E) payments of bonus or similar cash gratu-
ity by any State based upon service in the
Armed Forces;

(F) payments under policies of service-
members’ group life insurance, United States
Government life insurance or national service
life insurance, and payments of servicemen’s
indemnity;

(G) 10 percent of the amount of payments to
an individual under public or private retire-
ment, annuity, endowment, or similar plans or
programs;

(H) amounts equal to amounts paid by a par-
ent of a deceased veteran for—



§1315

(i) a deceased spouse’s just debts,

(ii) the expenses of the spouse’s last illness
to the extent such expenses are not reim-
bursed under chapter 51 of this title, and

(iii) the expenses of the spouse’s burial to
the extent that such expenses are not reim-
bursed under chapter 23 or chapter 51 of this
title;

(I) reimbursements of any Kkind for any cas-
ualty loss (as defined in regulations which the
Secretary shall prescribe), but the amount ex-
cluded under this clause may not exceed the
greater of the fair market value or the reason-
able replacement value of the property in-
volved at the time immediately preceding the
loss;

(J) amounts equal to amounts paid by a par-
ent of a deceased veteran for—

(i) the expenses of the veteran’s last ill-
ness, and

(ii) the expenses of such veteran’s burial to
the extent that such expenses are not reim-
bursed under chapter 23 of this title;

(K) profit realized from the disposition of
real or personal property other than in the
course of a business;

(L) payments received for discharge of jury
duty or obligatory civic duties;

(M) payments of annuities elected under sub-
chapter I of chapter 73 of title 10.

(2) Where a fraction of a dollar is involved, an-
nual income shall be fixed at the next lower dol-
lar.

(3) The Secretary may provide by regulation
for the exclusion from income under this section
of amounts paid by a parent for unusual medical
expenses.

(g) The monthly rate of dependency and in-
demnity compensation payable to a parent shall
be increased by $308, as increased from time to
time under section 5312 of this title, if such par-
ent is (1) a patient in a nursing home or (2)
blind, or so nearly blind or significantly disabled
as to need or require the regular aid and attend-
ance of another person.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1129, §415;
Pub. L. 87-268, §1(b), Sept. 21, 1961, 75 Stat. 566;
Pub. L. 88-21, §4, May 15, 1963, 77 Stat. 17; Pub.
L. 89-730, §§1, 2, Nov. 2, 1966, 80 Stat. 1157, 1158;
Pub. L. 90-275, §2, Mar. 28, 1968, 82 Stat. 66; Pub.
L. 91-588, §§2, 8(a), Dec. 24, 1970, 84 Stat. 1582,
1584; Pub. L. 92-197, §4, Dec. 15, 1971, 85 Stat. 661;
Pub. L. 92-425, §6(1), Sept. 21, 1972, 86 Stat. 713;
Pub. L. 93-177, §4, Dec. 6, 1973, 87 Stat. 695; Pub.
L. 93-527, §7, Dec. 21, 1974, 88 Stat. 1704; Pub. L.
94-169, title II, §201, Dec. 23, 1975, 89 Stat. 1019;
Pub. L. 94432, title III, §301, Sept. 30, 1976, 90
Stat. 1371; Pub. L. 95-204, title II, §201, Dec. 2,
1977, 91 Stat. 1457; Pub. L. 95-588, title II, §201,
Nov. 4, 1978, 92 Stat. 2505; Pub. L. 96-466, title VI,
§605(c)(1), Oct. 17, 1980, 94 Stat. 2211; Pub. L.
97-295, §4(10), Oct. 12, 1982, 96 Stat. 1305; Pub. L.
100-687, div. B, title XIV, §1402(a), Nov. 18, 1988,
102 Stat. 4129; Pub. L. 10240, title IV, §402(d)(1),
May 7, 1991, 105 Stat. 239; renumbered §1315 and
amended Pub. L. 102-83, §§4(b)(1), (2)(E), 5(a),
(e)(1), Aug. 6, 1991, 105 Stat. 404-406; Pub. L.
102-86, title I, §102, Aug. 14, 1991, 105 Stat. 414;
Pub. L. 103-271, §9(a), July 1, 1994, 108 Stat. 743;
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Pub. L. 104-275, title IV, §405(c)(1), Oct. 9, 1996,
110 Stat. 3340; Pub. L. 109-233, title V, §502(3),
June 15, 2006, 120 Stat. 415; Pub. L. 111-37, §3(f),
June 30, 2009, 123 Stat. 1930.)

REFERENCES IN TEXT

Section 9(b) of the Veterans’ Pension Act of 1959, re-
ferred to in subsec. (f)(1)(C), is section 9(b) of Pub. L.
86-211, Aug. 29, 1959, 73 Stat. 432, which was set out as
a Savings Provisions note under section 1521 of this
title, and was repealed, effective Jan. 1, 1979, by section
306(b)(1) of Pub. L. 95-588, which is set out as a Savings
Provisions for Persons Entitled to Pension as of De-
cember 31, 1978: Other Provisions note under section
1521 of this title.

The Social Security Act, referred to in subsec.
(HA)D), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as
amended. Title II of the Social Security Act is classi-
fied generally to subchapter II (§401 et seq.) of chapter
7 of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see section
1305 of Title 42 and Tables.

AMENDMENTS

2009—Subsec. (b)(1). Pub. L. 111-37, §3(£)(1)(A), sub-
stituted *‘$569” for ‘‘$163’.

Subsec. (b)(3). Pub. L. 111-37, §3(H)(1)(B), substituted
¢‘$13,456 for ‘‘$4,038"".

Subsec. (¢)(1). Pub. L.
¢‘$412” for ““$115”".

Subsec. (¢)(3). Pub. L.
‘813,456 for ‘‘$4,038”".

Subsec. (d)(1). Pub. L.
<“$387 for “$109”".

Subsec. (d)(3). Pub. L.
¢‘$18,087 for “$5,430"".

Subsec. (g). Pub. L. 111-37, §3(f)(4), substituted ‘*$308”
for <“$85”".

2006—Subsec. (g)(2). Pub. L. 109-233 substituted
‘‘blind, or so nearly blind or significantly disabled as
to” for ‘‘helpless or blind, or so nearly helpless or blind
as to”.

1996—Subsec. (£)(1)(F). Pub. L. 104275 substituted
‘“‘servicemembers’ group’’ for ‘‘servicemen’s group’’.

1994—Subsec. (e). Pub. L. 103-271, in first sentence,
substituted ‘“‘may require’ for ‘‘shall require’’ and ‘‘for
a calendar year’” for ‘‘each year’” and, in second sen-
tence, substituted ‘‘notify the Secretary’ for ‘‘file with
the Secretary a revised report’ and struck out ‘‘the es-
timated” after ‘‘material change in”’.

1991—Pub. L. 102-83, §5(a), renumbered section 415 of
this title as this section.

Subsec. (a). Pub. L. 102-86 amended this section as in
effect before the redesignations made by Pub. L. 102-83,
§5, by amending subsec. (a) generally. Prior to amend-
ment, subsec. (a) read as follows: ‘‘Dependency and in-
demnity compensation shall be paid monthly to par-
ents of a deceased veteran in the amounts prescribed by
this section.”

Subsec. (b)(1). Pub. L. 102-83, §4(b)(1), (2)(E),
stituted ‘‘Secretary” for ‘‘Administrator”’.

Pub. L. 10240 substituted ‘5312(b)(1)”’ for ‘‘3112(b)(1)”’
and ‘56312(b)(2)” for “3112(b)(2)”’.

Subsec. (b)(3). Pub. L. 10240 substituted ‘5312 for
€3112”.

Subsec. (c)(1). Pub. L. 102-83, §4(b)(1),
stituted ‘‘Secretary’ for ‘‘Administrator’’.

Pub. L. 10240 substituted “*56312(b)(1)”’ for ‘‘3112(b)(1)”’
and ‘*5312(b)(2)” for <“3112(b)(2)”’.

Subsec. (¢)(3). Pub. L. 102-40 substituted ¢5312" for
©431127.

Subsec. (d)(1). Pub. L. 102-83, §4(b)(1),
stituted ‘‘Secretary’ for ‘‘Administrator’’.

Pub. L. 10240 substituted “‘56312(b)(1)”’ for ‘‘3112(b)(1)”’
and ‘*56312(b)(2)” for “3112(b)(2)”".

Subsec. (d)(3). Pub. L. 102-40 substituted ‘5312” for
©431127.

Subsec. (e). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
““‘Secretary’’ for ‘‘Administrator’” wherever appearing.

111-37, §3(£)(2)(A), substituted
111-37, §3(£)(2)(B), substituted
111-37, §3(£)(3)(A), substituted

111-37, §3(H)(3)(B), substituted

sub-

sub-

@)(E),

@2)E), sub-
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Subsec. (£)(1)(C). Pub. L. 102-83, §5(c)(1), substituted
¢1312(a)” for ‘412(a)”’.

Subsec. (H(1)(D), (3). Pub. L. 102-83, §4(b)(1), (2)(E),
substituted ‘‘Secretary’’ for ‘“‘Administrator’.

Subsec. (g). Pub. L. 10240 substituted 5312 for
€31127.

1988—Subsec. (f)(1)(I). Pub. L. 100-687 amended cl. (I)
generally. Prior to amendment, cl. (I) read as follows:
‘“‘proceeds of fire insurance policies;”’.

1982—Subsec. (£)(1)(D). Pub. L. 97-295, §4(10)(A), sub-
stituted ‘‘title II of the Social Security Act (42 U.S.C.
401 et seq.)” for ‘‘subchapter II of chapter 7 of title 42°.

Subsec. (f)(1)(G). Pub. L. 97-295, §4(10)(B), substituted
“percent’’ for ‘‘per centum’’.

1980—Subsec. (f). Pub. L. 96-466 redesignated subsec.
(g2) as (f). Former subsec. (f), which directed the Admin-
istrator, upon ascertaining that there had been over-
payments to a parent under this section, to deduct such
overpayments (unless waived) from any future pay-
ments made to such parent under this section, was
struck out.

Subsecs. (g), (h). Pub. L. 96-466 redesignated subsecs.
(g) and (h) as (f) and (g), respectively.

1978—Subsec. (b)(1). Pub. L. 95-588, §201(a)(1), sub-
stituted a fixed monthly amount of $163, subject to cer-
tain increases and deductions, as parental compensa-
tion for a formula for computing the monthly award
under this subsection based upon the annual income of
the recipient.

Subsec. (b)(3). Pub. L. 95-588, §201(a)(2), substituted
¢“$4,038, as increased from time to time under section
3112 of this title’ for <$3,770.

Subsec. (b)(4). Pub. L. 95-588, §201(a)(3), struck out
references to the award computation formula formerly
contained in subsec. (b)(1) of this section and inserted
provision relating to election between subsecs. (b)(1)
and (d) of this section in order to procure the greatest
amount of compensation for the recipient.

Subsec. (¢)(1). Pub. L. 95-588, §201(b)(1), substituted a
fixed amount of $115 a month as compensation under
this subsection for a computation formula based upon
the annual income of the recipient.

Subsec. (¢)(3). Pub. L. 95-588, §201(b)(2), substituted
“$4,038, as increased from time to time under section
3112 of this title’ for <“$3,770.

Subsec. (d)(1). Pub. L. 95-588, §201(c)(1), substituted a
fixed amount of $109 a month as compensation under
this subsection for a computation formula based upon
combined annual income of recipients.

Subsec. (d)(3). Pub. L. 95-588, §201(c)(2), substituted
¢‘$5,430, as increased from time to time under section
3112 of this title’’ for <“$5,070".

Subsec. (h). Pub. L. 95-588, §201(d), substituted ‘$85,
as increased from time to time under section 3112 of
this title” for “‘$79”.

1977—Subsec. (b)(1). Pub. L. 95-204, §201(1), increased
monthly rate of compensation from $142 to $152, sub-
stituted .05’ for *“.04’’, <.06”" for *“.05’’, <.08” for ‘.06,
1,500 for “‘1,400”’ in two places, and ‘‘3,770”’ for ‘1,600,
and struck out provision reducing compensation by .08
for income more than 1,600 but not more than 3,540.

Subsec. (b)(3). Pub. L. 95-204, §201(2), substituted
<$3,770” for ‘°$3,5640"".

Subsec. (c)(1). Pub. L. 95-204, §201(3), increased
monthly rate of compensation from $100 to $107, sub-
stituted .05 for ‘.04, .06 for ‘.05, 2,000 for
¢1,300” in two places, and ‘3,770 for ‘2,300, and
struck out provision reducing compensation by .06 for
income more than 2,300 but not more than 3,540.

Subsec. (c)(3). Pub. L. 95-204, §201(4), substituted
<$3,770” for ‘°$3,5640”".
Subsec. (d)(1). Pub. L. 95204, §201(5), increased

monthly rate of compensation from $96 to $102, and sub-
stituted 2,000 for ‘2,100’ in two places, ‘2,900 for
¢3,100”” in two places, ‘3,600’ for ‘3,800 in two places,
and ‘5,070’ for ‘‘4,760°.

Subsec. (d)(3). Pub. L. 95204, §201(6),
‘$5,070” for ‘‘$4,760°".

Subsec. (h). Pub. L. 95-204, §201(7), substituted ‘‘$79”
for ““$74”.

substituted

TITLE 38—VETERANS’ BENEFITS

§1315

1976—Subsec. (b)(1). Pub. L. 94-432, §301(1), increased
monthly rate of compensation from $133 to $142 and
substituted $1,200 to $1,400 for $1,200 to $1,500, $1,400 to
$1,600 for $1,500 to $1,700 and $1,600 to $3,540 for $1,700 to

$3,300.

Subsec. (b)(3). Pub. L. 94-432, §301(2), substituted
°$3,540” for *“$3,300”".

Subsec. (c)(1). Pub. L. 94-432, §301(3), increased

monthly rate of compensation from $93 to $100 and sub-
stituted $1,100 to $1,300 for $1,100 to $1,600, $1,300 to
$2,300 for $1,600 to $2,400 and $2,300 to $3,540 for $2,400 to

$3,300.

Subsec. (¢)(3). Pub. L. 94-432, §301(4), substituted
‘$3,540° for “*$3,300°".

Subsec. (d)(1). Pub. L. 94-432, §301(5), increased

monthly compensation from $90 to $96 and substituted
$1,000 to $2,100 for $1,000 to $2,300, $2,100 to $3,100 for
$2,300 to $3,300 and $3,100 to $3,800 for $3,300 to $4,500,
and inserted provision for reduction by $.05 for each $1
of total combined annual income which is more than
$3,800 but not more than $4,760.

Subsec. (d)(3). Pub. L. 94-432, §301(6),
¢‘$4,760° for ‘‘$4,500”".

Subsec. (h). Pub. L. 94-432, §301(7), substituted “$74”
for “$69°".

1975—Subsec. (b)(1). Pub. L. 94-169, §201(2), increased,
effective for period beginning Jan. 1, 1976, and ending
Sept. 30, 1976, monthly rate of compensation from $123
to $133, substituted $1000 to $1200 for $1000 to $1300, $1200
to $1500 for $1300 to $1600, $1500 to $1700 for $1600 to $1800
and $1700 to $3300 for $2000 to $3000, the minimum and
maximum income ranges for which the compensation
rate will be reduced by 4, 5, 6 and 8 cents per dollar, re-
spectively, struck out the income range of $1800 to $2000
for which the reduction rate is 7 cents per dollar, in-
creased from $4.00 to $5.00 the minimum payable com-
pensation, and increased from $3,000 to $3300 the income
in excess of which no compensation will be paid.

Subsec. (b)(2). Pub. L. 94-169, §201(1), redesignated, ef-
fective for period beginning Jan. 1, 1976, and ending
Sept. 30, 1976, subsec. (b)(2) as (b)(4), and in subsec.
(b)(4) as so redesignated, substituted ‘‘such parent has
remarried” for ‘‘he has remarried”’, ‘““with such parent’s
spouse’ for ‘‘with his spouse’, ‘‘paid to such parent”
for ‘“‘paid to him” and ‘‘parent and such parent’s
spouse’ for ‘‘parent and his spouse’’.

Subsec. (¢). Pub. L. 94-169, §201(3), increased, effective
for period beginning Jan. 1, 1976, and ending Sept. 30,
1976, monthly rate of compensation from $86 to $93, sub-
stituted $1100 to $1600 for $1100 to $2100, $1600 to $2400 for
$2100 to $2500 and $2400 to $3300 for $2500 to $3000, the
minimum and maximum income ranges for which the
compensation rate will be reduced 4, 5 and 6 cents, re-
spectively, increased from $4.00 to $5.00 the minimum
payable compensation, and increased from $3000 to $3300
the income in excess of which no compensation will be
paid.

Subsec. (d). Pub. L. 94-169, §201(3), increased, effective
for period beginning Jan. 1, 1976, and ending Sept. 30,
1976, basic rate of monthly compensation from $83 to
$90, substituted $1000 to $2300 for $1100 to $2500, $2300 to
$3300 for $2500 to $3500 and $3300 to $4500 for $3500 to
$4200 the minimum and maximum income ranges for
which the compensation rate will be reduced by 2, 3,
and 4 cents, respectively, struck out the income range
of $1000 to $1100 for which the reduction rate is 1 cent
per dollar, increased from $4.00 to $5.00 the minimum
payable compensation, and increased from $4200 to $4500
the income in excess of which no compensation will be
paid.

Subsec. (e). Pub. L. 94-169, §201(4), substituted, effec-
tive for period beginning Jan. 1, 1976, and ending Sept.
30, 1976, ‘“‘with the Administrator’ for ‘“‘with him” and
‘“‘prescribed by the Administrator’” for ‘‘prescribed by
him”.

Subsec. (f). Pub. L. 94-169, §201(5), substituted, effec-
tive for period beginning Jan. 1, 1976, and ending Sept.
30, 1976, ‘‘the Administrator shall deduct’’ for ‘“‘he shall
deduct”.

Subsec. (2)(1)(J)(i). Pub. L. 94-169, §201(6), sub-
stituted, effective for period beginning Jan. 1, 1976, and
ending Sept. 30, 1976, ‘‘such veteran’s’ for ‘‘his’.

substituted
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Subsec. (h). Pub. L. 94-169, §201(7), substituted, effec-
tive for period beginning Jan. 1, 1976, and ending Sept.
30, 1976, ‘‘$69” for <‘$64’.

1974—Subsec. (b)(1). Pub. L. 93-527, §7(1), substituted
¢‘$123”° for ‘$110°’, ‘‘$1000*° for ‘‘$1100° wherever appear-
ing, ““‘$1300”° for ‘‘$1500"’ wherever appearing, ‘‘$1600"* for
““$1700”° wherever appearing, ‘‘$1800° for ¢$2000"° wher-
ever appearing, ‘‘$2000”’ for ‘‘$2300’’ wherever appearing,
and ‘‘$3000 for ‘‘$2600’ wherever appearing, and pro-
vided that in no event shall the monthly rate be less
than $4.00.

Subsec. (b)(2). Pub. L. 93-527, §7(1), reenacted par. (2)
without change.

Subsec. (c). Pub. L. 93-527, §7(2), substituted ‘$86’’ for
“$T7, 4$2100° for ‘$1400° wherever appearing, ‘‘$2500°°
for “$2300”’ wherever appearing, ‘3000’ for ‘2600’ wher-
ever appearing, and ‘‘4 cents’’, ‘6 cents’ and ‘6 cents”’
for ‘3 cents’’, ‘4 cents’’ and ‘5 cents’’, and inserted pro-
vision that in no event shall the monthly rate of de-
pendency and indemnity compensation be less than $4.

Subsec. (d). Pub. L. 93-527, §7(3), substituted $83” for
“$74”, <$1,000” for ‘“$1,200"" wherever appearing, ‘‘$2500
for ‘$2900° wherever appearing, and ‘3500’ for ‘‘$3800’,
and inserted provisions for reduction of 4 cents in the
monthly rate for each dollar of annual income in excess
of $3500 up to and including $4200, for not less than $4
for the monthly rate of dependency and indemnity
compensation, and raised the maximum combined in-
come for which compensation will be paid from $3800 to
$4200.

Subsec. (h). Pub. L. 93-527, § 7(4), substituted ‘$64’’ for
<$5657.

1973—Subsec. (b)(1). Pub. L. 93-177, §4(a), substituted
¢“$110” for ‘°$100’’, ‘‘$1,100" for <8$1,200’, ‘81,500 for
¢$1,600, ““$1,700 for ‘‘$1,900’, ‘‘$2,000*" for ‘‘$2,100”’, and
¢‘$2,300”" for ‘‘$2,600” in existing provisions and inserted
provisions for a reduction of 8 cents in the monthly
rate for each $1 annual income in excess of $2,300 up to
and including $2,600.

Subsec. (b)(2). Pub. L. 93-177, §4(a), reenacted par. (2)
without change.

Subsec. (c). Pub. L. 93-177, §4(b), substituted “$77" for
8§70, ‘81,400 for ‘‘$1,700”’, and ‘“$2,300” for ‘‘$2,600’" in
existing provisions and inserted provision for a reduc-
tion of 5 cents in the monthly rate for each $1 of annual
income in excess of $2,300 up to and including $2,600.

Subsec. (d). Pub. L. 93-177, §4(c), substituted *$74” for
<“$67, ‘81,200 for ‘“$1,300”’, and ‘“$2,900”* for ‘*$3,400"".

1972—Subsec. (g)(1)(M). Pub. L. 92-425 substituted
“subchapter I of chapter 73 of title 10’ for ‘‘chapter 73
of title 10”".

1971—Subsec. (b)(1). Pub. L. 92-197, §4(a), substituted
formula to measure monthly compensation rate of one
parent by specifying a maximum monthly rate for each
group within designated income category and each in-
dividual’s monthly rate to be computed by reducing the
maximum monthly rate by a specified number of cents
for each dollar by which the minimum income limita-
tion for that group is exceeded, for table providing for
income and benefit rates, and increased the maximum
income limit to $2,600 from $2,300.

Subsec. (b)(2). Pub. L. 92-197, §4(a), substituted ref-
erence to formula in subsecs. (b)(1) and (d), for ref-
erence to tables in subsecs. (b)(1) and (d).

Subsec. (¢). Pub. L. 92-197, §4(b), substituted formula
to measure dependency and indemnity compensation
rates of two parents not living together by specifying
a maximum monthly rate for each group within des-
ignated income category and each individual’s monthly
rate to be computed by reducing the maximum month-
ly rate by a specified number of cents for each dollar by
which the minimum income limitation for that group
is exceeded, for table providing for income and benefit
rates, and increased the maximum income limit to
$2,600 from $2,300.

Subsec. (d). Pub. L. 92-197, §4(c), substituted formula
to measure dependency and indemnity compensation to
two parents living together or a remarried parent liv-
ing with his spouse by specifying a maximum monthly
rate for each group within designated income category
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and each individual’s monthly rate to be computed by
reducing the maximum monthly rate by a specified
number of cents for each dollar by which the minimum
income limitation for that group is exceeded, for table
providing for income and benefit rates, and increased
the maximum income limit to $3,800 from $3,500.

Subsec. (g)(2), (3). Pub. L. 92-197, §4(d), redesignated
par. (2) as par. (3) and added par. (2).

Subsec. (h). Pub. L. 92-197, §4(e), added subsec. (h).

1970—Subsec. (b)(1). Pub. L. 91-588, §2(a), provided
new annual income limits to measure monthly com-
pensation of one parent by adding minimum income
limits of $2,000, $2,100, and $2,200 with maximum limits
of $2,100, $2,200, and $2,300 for monthly benefits of $18,
$12, and $10, respectively, and within existing annual
income limits from a maximum of $800 to a maximum
of $2,000, as well as the in-between limits set out in one-
hundred dollar increments, the applicable monthly ben-
efit for each limit was amended, respectively, by sub-
stituting in column II “‘$96”° for ‘‘$87°, ‘94 for ‘81",
€91 for ‘75, ‘87 for ‘69, ‘81" for ‘62, ‘75 for
64>, <69 for ‘46>, 62" for ‘‘38’’, ‘64> for 31, 46
for 25>, <38 for ‘*18”, ‘31"’ for ‘12, and *“25”’ for ‘‘10”".

Subsec. (¢). Pub. L. 91-588, §2(b), provided new annual
income limits to measure monthly compensation of
two parents not living together by adding minimum in-
come limits of $2,000, $2,100, and $2,200 with maximum
limits of $2,100, $2,200, and $2,300 for monthly benefits of
$14, $12, and $10, respectively, and within existing an-
nual income limits from a maximum of $800 to a maxi-
mum of $2,000, as well as the in-between limits set out
in one-hundred dollar increments, the applicable
monthly benefit for each limit was amended, respec-
tively, by substituting in column II ‘‘$66’° for ‘‘$58”°,
‘64 for ““54, 61 for ¢60’’, ‘68 for ‘46", ‘54" for
€417, <50 for ¢35, 46’ for ¢29”°, <41 for ‘23", <35
for ““20”’, ‘29 for “‘16’’, ‘23"’ for ‘‘12”’, ‘20 for ‘‘11”°, and
16> for *“10”’.

Subsec. (d). Pub. L. 91-588, §2(c), provided new annual
income limits to measure monthly compensation of
two parents living together by adding minimum in-
come limits of $3,200, $3,300, and $3,400 with maximum
limits of $3,300, $3,400, and $3,500 for monthly benefits of
$14, $12, and $10, respectively, and within existing an-
nual income limits from a maximum of $1,000 to a max-
imum of $3,200, as well as the in-between limits set out
in one-hundred dollar increments, the applicable
monthly benefit for each limit was amended, respec-
tively, by substituting in column II ‘‘$64° for ‘‘$58”°,
62 for 56, ‘60"’ for ‘64’’, ‘68 for ‘52", ‘56" for
€49 <54 for 46, <52 for ‘44, <49 for ‘42", 46"
for 40, ‘44 for ‘38, ‘42 for ‘‘35’°, ‘‘40” for ‘33,
<38 for ““31, ““35” for <29, <33 for ‘26, ‘31" for
€237, <29 for <21, «“27” for 19, <25 for 17, 23"
for 15>, <21 for *“12”’, ‘19" for ‘117, and ‘17" for ‘‘10”.

Subsec. (e). Pub. L. 91-588, §2(d), exempted from filing
requirement any parent who has attained 72 years of
age and has been paid dependency and indemnity com-
pensation during two consecutive calendar years.

Subsec. (g2)(1)(C). Pub. L. 91-588, §8(a), inserted ref-
erence to first sentence of section 9(b) of the Veterans’
Pension Act of 1959.

Subsec. (g)(1)(M). Pub. L. 91-588, §8(a), added subpar.
(M).
1968—Subsec. (b)(1). Pub. L. 90-275, §2(a), in providing
new annual income limits to measure monthly com-
pensation of one parent, reenacted minimum income
limit of $800 for monthly benefit of $87, struck out pro-
hibition against payments when income is in excess of
$1,800, and substituted a sliding scale of payments
based on one hundred dollar increments from more
than $800 to more than $1,900 to $2,000 for payments of
$81 to 10 for former sliding scale based on limits of $800
to 1,100, $1,100 to 1,300, $1,300 to 1,500, and $1,500 to 1,800
for payments of $69, $52, $35, and $18, respectively.

Subsec. (¢). Pub. L. 90-275, §2(b), in providing new an-
nual income limits to measure monthly compensation
of two parents not living together, reenacted minimum
income limit of $800 for monthly benefit of $58, struck
out prohibition against payments when income is in ex-
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cess of $1,800, and substituted a sliding scale of pay-
ments based on one hundred dollar increments from
more than $800 to more than $1,900 to $2,000 for pay-
ments of $564 to 10 for former sliding scale based on lim-
its of $800 to 1,100, $1,100 to 1,300, $1,300 to 1,500, and
$1,500 to 1,800 for payments of $46, $35, $23, and $12, re-
spectively.

Subsec. (d). Pub. L. 90-275, §2(c), in providing new an-
nual income limits to measure monthly compensation
of two parents living together, reenacted minimum
combined income limit of $1,000 for monthly benefit of
$568, struck out prohibition against payments when in-
come is in excess of $3,000, and substituted a sliding
scale of payments based on one hundred dollar incre-
ments from more than $1,000 to $3,100 for payments of
$56 to 11 for former sliding scale based on five hundred
dollar increments from more than $1,000 to $3,000 for
payments of $58, $46, $35, $23, and $12.

1966—Subsec. (b). Pub. L. 89-730, §1(a), designated ex-
isting subsection as par. (1), and in par. (1) as so des-
ignated, substituted reference to subsec. (b)(2) for sub-
sec. (d), amended table by providing for increased in-
demnity compensation while permitting the recipient
to earn a higher maximum annual income, and added
par. (2).

Subsec. (¢). Pub. L. 89-730, §1(b), amended table by
providing for increased indemnity compensation while
permitting the recipient to earn a higher maximum an-
nual income.

Subsec. (d). Pub. L. 89-730, §1(c), amended table by
providing for increased indemnity compensation while
permitting the recipients to earn a higher combined
maximum annual income.

Subsec. (g)(1). Pub. L. 89-730, §2, in cl. (C) struck out
“chapter 117’ and substituted ‘‘chapters 11 and 15", and
added cls. (F) to (L).

1963—Subsec. (b). Pub. L. 88-21, §4(a), substituted in
Column II of table “$83’’, *‘$66°, ‘‘$50”", <‘$33”’, and *‘$17”
for <“$75, *“$60"’, ‘8§45, ‘830", and ‘‘$15”’, respectively.

Subsecs. (c¢), (d). Pub. L. 88-21, §4(b), substituted in
Column IT of tables ‘$55’°, *‘$44”°, *‘$33”’, *‘$22”’, and ‘‘$11”’
for ‘50, “‘$40”°, “*‘$30”’, ‘$20”’ and ‘‘$10”’, respectively.

1961—Subsec. (g)(1)(C). Pub. L. 87-268 substituted
‘‘section 412(a)”’ for ‘‘section 412”.

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-37 effective Dec. 1, 2008,
see section 3(g) of Pub. L. 111-37, set out as a note under
section 1114 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT
Amendment by Pub. L. 96-466 effective Oct. 1, 1980,
except as otherwise specifically provided, see section
802(f) of Pub. L. 96-466, set out as an Effective Date note
under section 5314 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-588 effective Jan. 1, 1979,
see section 401 of Pub. L. 95-588, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-204 effective Jan. 1, 1978,
see section 302 of Pub. L. 95-204, set out as a note under
section 1122 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-432 effective Jan. 1, 1977,
see section 405(b) of Pub. L. 94-432, set out as a note
under section 1521 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title II, §201, Dec. 23, 1975, 89 Stat. 1019,
as amended by section 101 of Pub. L. 94-432, eff. Sept. 30,
1976, provided that the amendment made by that sec-
tion is effective Jan. 1, 1976.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-527 effective Jan. 1, 1975,
see section 10 of Pub. L. 93-527, set out as a note under
section 15621 of this title.
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EFFECTIVE DATE OF 1973 AMENDMENT

Amendment by Pub. L. 93-177 effective Jan. 1, 1974,
see section 8 of Pub. L. 93-177, set out as a note under
section 1521 of this title.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 92-197 effective Jan. 1, 1972,
see section 10 of Pub. L. 92-197, set out as a note under
section 1311 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by sections 2(a)-(c) and 8(a) of Pub. L.
91-588, effective Jan. 1, 1971, and amendment by section
2(d) of Pub. L. 91-588, effective on Jan. 1, 1972, see sec-
tion 10 of Pub. L. 91-588, set out as a note under section
1521 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-275 effective Jan. 1, 1969,
see section 6(a) of Pub. L. 90-275, set out as a note under
section 1521 of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Pub. L. 89-730, §7, Nov. 2, 1966, 80 Stat. 1160, provided
that:

‘‘(a) Except section 6 [enacting and amending provi-
sions set out as notes under section 1976 of this title]
and as otherwise provided in subsection (b) of this sec-
tion, this Act [amending this section and sections 413,
414, and 3012 [now 1313, 1314, and 1512] of this title] shall
take effect on the first day of the second calendar
month following the date of enactment of this Act
[Nov. 2, 1966].

“(b) Section 2 of this Act [amending this section]
shall take effect on January 1, 1967, but paragraph (G)
of section 415(g)(1) [now 1315(g)(1)], title 38, United
States Code, as added by such section 2, shall not apply
to any parent receiving dependency and indemnity
compensation on December 31, 1966, or subsequently de-
termined entitled to that benefit for said day, until his
contributions to the described plans or programs have
been recouped.”’

EFFECTIVE DATE OF 1963 AMENDMENT

Amendment by Pub. L. 88-21 effective first day of sec-
ond calendar month beginning after May 15, 1963, see
section 5 of Pub. L. 88-21, set out as a note under sec-
tion 1311 of this title.

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-268 effective Oct. 1, 1961,
see section 3 of Pub. L. 87-268, set out as a note under
section 1312 of this title.

PENSION, DEPENDENCY, AND INDEMNITY COMPENSATION;
RELATION TO SOCIAL SECURITY AMENDMENTS OF 1967

Payments for balance of calendar year 1968 and cal-
endar year 1969, calendar year 1970, and during each
successive calendar year at prescribed monthly rates
when payments would be less under this title as a re-
sult of increase in monthly insurance benefits provided
by Social Security Amendments of 1967, see section 3 of
Pub. L. 90-275, set out as a note under section 1521 of
this title.

§1316. Dependency and indemnity compensation
in cases of prior deaths

(a)(1) Any person who is eligible as a surviving
spouse or child for death compensation by rea-
son of a death occurring before January 1, 1957,
may receive dependency and indemnity com-
pensation upon application therefor.

(2) Any person who is eligible as a parent, or,
but for such person’s annual income, would be
eligible as a parent, for death compensation by
reason of a death occurring before January 1,
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1957, may receive dependency and indemnity
compensation upon application therefor; how-
ever, the annual income limitations established
by section 1315 of this title shall apply to each
such parent.

(b)(1) Whenever the surviving spouse of a vet-
eran has been granted dependency and indem-
nity compensation by reason of this section,
payments to such surviving spouse and to the
children of the veteran shall thereafter be made
under this chapter, and shall not thereafter be
made to them by reason of the death of the vet-
eran under (A) other provisions of law adminis-
tered by the Secretary providing for the pay-
ment of compensation or pension, or (B) sub-
chapter I of chapter 81 of title 5.

(2) Whenever the child or parent of any vet-
eran is granted dependency and indemnity com-
pensation, payments shall not thereafter be
made to such child or parent by reason of the
death of the veteran under (A) other provisions
of law administered by the Secretary providing
for the payment of compensation or pension, or
(B) subchapter I of chapter 81 of title 5.

(c) If children of a deceased individual are re-
ceiving death compensation, and all such chil-
dren have not applied for dependency and indem-
nity compensation, (1) dependency and indem-
nity compensation paid to each child who has
applied therefor shall not exceed the amounts
which would be paid if the application had been
made by, or on behalf of, all such children, and
(2) benefits paid under other provisions of law
administered by the Secretary providing for the
payment of compensation or pension, or under
subchapter I of chapter 81 of title 5, to each
child who has not so applied therefor shall not
exceed the amounts which would be paid to such
child if no such application had been made.

(d) If there are two parents of a deceased indi-
vidual eligible for benefits by reason of sub-
section (a), and an application for dependency
and indemnity compensation is not made by
both parents, (1) dependency and indemnity
compensation paid to the parent who applies
therefor shall not exceed the amounts which
would be paid to such parent if both parents had
so applied, and (2) benefits paid under other pro-
visions of law administered by the Secretary
providing for the payment of compensation, or
under subchapter I of chapter 81 of title 5, to the
parent who has not so applied therefor shall not
exceed the amounts which would be paid to such
parent if no such application had been made.

(e)(1) Except as provided in paragraphs (3) and
(4), no person who, on January 1, 1957, was a
principal or contingent beneficiary of any pay-
ments under the Servicemen’s Indemnity Act of
1951 may receive any such payments based upon
the death giving rise to such payments after
such person has been granted dependency and
indemnity compensation based upon that death.
No principal or contingent beneficiary who has
assigned such beneficiary’s interest in payments
under the Servicemen’s Indemnity Act of 1951
after June 28, 1956, may receive any payments
under this chapter based upon the death giving
rise to such payments until the portion of the
indemnity so assigned is no longer payable to
any person.

(2) Where a beneficiary is barred from the re-
ceipt of payments under the Servicemen’s In-
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demnity Act of 1951 by virtue of the first sen-
tence of paragraph (1), no payments of the por-
tion of indemnity in which such beneficiary had
an interest shall be made to any other bene-
ficiary.

(3) In the case of a child who has applied for
dependency and indemnity compensation pursu-
ant to this section or prior corresponding provi-
sions of law, and who is or becomes a beneficiary
under the Servicemen’s Indemnity Act of 1951 by
reason of the death giving rise to such child’s
eligibility for dependency and indemnity com-
pensation, the Secretary shall determine and
pay to such child for each month, or part there-
of, payments under this chapter or under such
Act, whichever payment the Secretary deter-
mines to be the greater amount.

(4) Notwithstanding paragraph (2), where a
child receives dependency and indemnity com-
pensation under this chapter, and thereafter
dies, the portion of servicemen’s indemnity in
which such child had an interest may be paid
(subject to paragraph (3)) to another child of the
person by reason of whose death such service-
men’s indemnity was payable.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1130, §416;
Pub. L. 94-433, title IV, §405(11)-(16), Sept. 30,
1976, 90 Stat. 1380; Pub. L. 97-295, §4(11), Oct. 12,
1982, 96 Stat. 1305; renumbered §1316 and amend-
ed Pub. L. 102-83, §§4(a)(1), (b)), (2)(E), 5(a),
(¢)1), Aug. 6, 1991, 105 Stat. 403-406.)

REFERENCES IN TEXT

The Servicemen’s Indemnity Act of 1951, referred to
in subsec. (e), is act Apr. 25, 1951, ch. 39, pt. I, 656 Stat.
33, as amended, which was classified generally to sub-
chapter II (§851 et seq.) of chapter 13 of former Title 38,
Pensions, Bonuses, and Veterans’ Relief, and was re-
pealed by act Aug. 1, 1956, ch. 837, title V, §502(9), 70
Stat. 886.

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 416 of
this title as this section.

Subsec. (a)(2). Pub. L. 102-83, §5(c)(1),
€1315” for “*415”.

Subsecs. (b) to (d). Pub. L. 102-83, §4(a)(1), substituted
‘“‘administered by the Secretary’ for ‘“‘administered by
the Veterans’ Administration’ wherever appearing.

substituted

Subsec. (e)(3). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’ for ‘‘Administrator” in two
places.

1982—Subsecs. (b)(1)(B), (2)(B), (¢)(2), (d)(2). Pub. L.
97-295 substituted ‘‘subchapter I of chapter 81 of title 5’
for ‘‘the Federal Employees’ Compensation Act’’ wher-
ever appearing.

1976—Subsec. (a). Pub. L. 94-433, §405(11), substituted
‘“‘surviving spouse’’ for ‘“widow’ in par. (1) and ‘‘such
person’s’ for ‘‘his’ in par. (2).

Subsec. (b)(1). Pub. L. 94-433, §405(12), substituted
‘“‘surviving spouse’ and ‘‘such surviving spouse’ for
“widow’’ and ‘‘her”’, respectively.

Subsec. (c). Pub. L. 94-433, §405(13), substituted ‘‘paid
to such child” for ‘“‘paid to him”’.

Subsec. (d). Pub. L. 94-433, §405(14), substituted ‘‘such
parent’ for ‘“him”’ in cls. (1) and (2).

Subsec. (e). Pub. L. 94-433, §405(15), (16), substituted
‘“‘such person’ and ‘‘such beneficiary’s’” for ‘he” and
“‘his’’, respectively, in par. (1) and ‘‘such child’s” and
‘‘the Administrator’ for ‘“his’’ and ‘‘he’’, respectively,
in par. (3).

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.
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§1317. Restriction on payments under this chap-
ter

(a) Except as provided in subsection (b), no
person eligible for dependency and indemnity
compensation by reason of any death occurring
after December 31, 1956, shall be eligible by rea-
son of such death for any payments under (1)
provisions of law administered by the Secretary
providing for the payment of death compensa-
tion or death pension, or (2) subchapter I of
chapter 81 of title 5.

(b) A surviving spouse who is eligible for de-
pendency and indemnity compensation may
elect to receive death pension instead of such
compensation.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1132, §417;
Pub. L. 91-291, §13(a), (b), June 25, 1970, 84 Stat.
332; Pub. L. 92-197, §5, Dec. 15, 1971, 85 Stat. 662;
Pub. L. 97-295, §4(11), Oct. 12, 1982, 96 Stat. 1305;
renumbered §1317 and amended Pub. L. 102-83,
§§4(a)(1), 5(a), Aug. 6, 1991, 105 Stat. 403, 406; Pub.
L. 103-446, title I, §111(a), Nov. 2, 1994, 108 Stat.
46564.)

AMENDMENTS

1994—Pub. L. 103-446 designated existing provisions as
subsec. (a), substituted ‘‘Except as provided in sub-
section (b), no person’ for ‘“No person’’, and added sub-
sec. (b).

1991—Pub. L. 102-83, §5(a), renumbered section 417 of
this title as this section.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’” for ‘‘administered by the Veterans’ Ad-
ministration”.

1982—Pub. L. 97-295 substituted ‘‘subchapter I of
chapter 81 of title 5 for ‘‘the Federal Employees’ Com-
pensation Act”.

1971—Pub. L. 92-197 struck out subsec. (a) which,
among other provisions, restricted payment of depend-
ency and indemnity compensation in certain cases
where death of a veteran occurred while United States
Government life insurance or National Service Life In-
surance was in force under an in-service waiver of pre-
miums continued under section 724 of this title, and
designated subsec. (b) as entire section.

1970—Subsec. (a). Pub. L. 91-291 designated material
after ‘‘unless” in first sentence as cl. (1), added cl. (2),
and in last sentence substituted ‘‘first sentence’” for
“‘preceding sentence’’.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 92-197 effective Jan. 1, 1972,
see section 10 of Pub. L. 92-197, set out as a note under
section 1311 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Pub. L. 91-291, §13(c), June 25, 1970, 84 Stat. 332, pro-
vided that: ‘“No dependency and indemnity compensa-
tion shall be payable to any person by virtue of the
amendments made by subsection (a) of this section
[amending this section] for any person prior to the ef-
fective date of this Act [June 25, 1970].”

Pub. L. 91-291, §14(a), June 25, 1970, 84 Stat. 332, pro-
vided that: ‘“‘The amendments made by this Act
[amending this section and sections 705, 707, 745, 765,
767, 768, 769, 770, and 774 [now 1905, 1907, 1945, 1965, 1967,
1968, 1969, 1970, and 1974] of this title and enacting pro-
visions set out as notes under this section] shall take
effect as of the date of enactment [June 25, 1970], except
that sections 10 and 12 [amending sections 717 and 752
[now 1917 and 1952] of this title] shall take effect as of
the first day of the first calendar month which begins
more than six calendar months after the date of enact-
ment of this Act [June 25, 1970].”
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DEPENDENCY AND INDEMNITY COMPENSATION;
ELIGIBILITY

Pub. L. 92-197, §8, Dec. 15, 1971, 85 Stat. 662, provided
that: ‘““Any person who before January 1, 1972, was not
eligible for dependency and indemnity compensation
under such title by reason of the provisions of the prior
section 417(a) of title 38, United States Code, may elect,
in such manner as the Administrator of Veterans’ Af-
fairs shall prescribe, to receive dependency and indem-
nity compensation, and an election so made shall be
final. A person receiving, or entitled to receive, death
compensation on December 31, 1971, shall continue to
receive death compensation, if otherwise eligible, in
the absence of an election to receive dependency and
indemnity compensation.”

§ 1318. Benefits for survivors of certain veterans
rated totally disabled at time of death

(a) The Secretary shall pay benefits under this
chapter to the surviving spouse and to the chil-
dren of a deceased veteran described in sub-
section (b) of this section in the same manner as
if the veteran’s death were service connected.

(b) A deceased veteran referred to in sub-
section (a) of this section is a veteran who dies,
not as the result of the veteran’s own willful
misconduct, and who was in receipt of or enti-
tled to receive (or but for the receipt of retired
or retirement pay was entitled to receive) com-
pensation at the time of death for a service-con-
nected disability rated totally disabling if—

(1) the disability was continuously rated to-
tally disabling for a period of 10 or more years
immediately preceding death;

(2) the disability was continuously rated to-
tally disabling for a period of not less than
five years from the date of such veteran’s dis-
charge or other release from active duty; or

(3) the veteran was a former prisoner of war
and the disability was continuously rated to-
tally disabling for a period of not less than one
year immediately preceding death.

(c) Benefits may not be paid under this chap-
ter by reason of this section to a surviving
spouse of a veteran unless—

(1) the surviving spouse was married to the
veteran for one year or more immediately pre-
ceding the veteran’s death; or

(2) a child was born of the marriage or was
born to them before the marriage.

(d) If a surviving spouse or a child receives any
money or property of value pursuant to an
award in a judicial proceeding based upon, or a
settlement or compromise of, any cause of ac-
tion for damages for the death of a veteran de-
scribed in subsection (a) of this section, benefits
under this chapter payable to such surviving
spouse or child by virtue of this section shall
not be paid for any month following a month in
which any such money or property is received
until such time as the total amount of such ben-
efits that would otherwise have been payable
equals the total of the amount of the money re-
ceived and the fair market value of the property
received.

(e) For purposes of sections 1448(d) and 1450(c)
of title 10, eligibility for benefits under this
chapter by virtue of this section shall be deemed
eligibility for dependency and indemnity com-
pensation under section 1311(a) of this title.

(Added Pub. L. 100-687, div. B, title XIV,
§1403(a)(1), Nov. 18, 1983, 102 Stat. 4130, §418;
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amended Pub. L. 101-237, title I, §113, Dec. 18,
1989, 103 Stat. 2065; renumbered §1318 and amend-
ed Pub. L. 102-83, §§4(b)(1), (2)(E), 5(a), (c)1),
Aug. 6, 1991, 105 Stat. 404-406; Pub. L. 106-117,
title V, §501(b), Nov. 30, 1999, 113 Stat. 1573; Pub.
L. 106-419, title IV, §404(a)(2), Nov. 1, 2000, 114
Stat. 1864; Pub. L. 111-275, title VI, §603(a), Oct.
13, 2010, 124 Stat. 2885.)

AMENDMENTS

2010—Subsec. (b)(3). Pub. L. 111-275 struck out ‘“‘who
died after September 30, 1999,” after ‘‘prisoner of war’’.

2000—Subsec. (b)(3). Pub. L. 106-419 substituted ‘‘not
less than” for ‘‘not later than’.

1999—Subsec. (b). Pub. L. 106-117, §501(b)(1), sub-
stituted ‘‘rated totally disabling if—” for ‘‘that ei-
ther—"’ in introductory provisions.

Subsec. (b)(1). Pub. L. 106-117, §501(b)(2), inserted ‘‘the
disability” after ‘(1)” and struck out ‘‘or”’ after
“death;”.

Subsec. (b)(2). Pub. L. 106-117, §501(b)(3), substituted
‘“‘the disability was continuously rated totally dis-
abling” for ‘‘if so rated for a lesser period, was so rated
continuously” and substituted ‘‘; or’ for the period at
the end.

Subsec. (b)(3). Pub. L. 106-117, §501(b)(4), added par.
3).

1991—Pub. L. 102-83, §5(a), renumbered section 418 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary”’ for ‘‘Administrator”.
Subsec. (e). Pub. L. 102-83,

¢1311(a)” for ““411(a)”’.
1989—Subsec. (¢)(1). Pub. L. 101-237 substituted ‘‘one
year” for ‘“‘two years’.

§5(c)(1), substituted

EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-275, title VI, §603(b), Oct. 13, 2010, 124 Stat.
2885, provided that: ‘“‘The amendment made by sub-
section (a) [amending this section] shall take effect on
October 1, 2011.”

SUBCHAPTER III—CERTIFICATIONS

§1321. Certifications with respect to pay grade

The Secretary concerned shall, at the request
of the Secretary, certify to the Secretary the
pay grade of deceased persons with respect to
whose deaths applications for benefits are filed
under this chapter. The certification of the Sec-
retary concerned shall be binding upon the Sec-
retary.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1132, §421;
Pub. L. 91-96, §4, Oct. 27, 1969, 83 Stat. 145; Pub.
L. 94-433, title IV, §405(17), Sept. 30, 1976, 90 Stat.
1380; renumbered §1321 and amended Pub. L.
102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
404-406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 421 of
this title as this section.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘‘Secretary,
certify to the Secretary’ for ‘‘Administrator, certify to
the Administrator” and ‘‘upon the Secretary’ for
‘“‘upon the Administrator’’.

1976—Pub. L. 94-433 substituted
trator” for ‘““‘to him”.

1969—Pub. L. 91-96 substituted ‘‘Certifications with
respect to pay grade” for ‘‘Certifications with respect
to basic pay’’ in section catchline and substituted pro-
visions authorizing certifications with respect to the
pay grade of deceased persons for provisions authoriz-
ing certifications with respect to the basic pay of de-
ceased persons, considering rank or grade and cumu-

“to the Adminis-
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lative years of service for pay purposes, and struck out
the provision requiring the adjustment of basic pay as
determined by this chapter whenever basic pay (as de-
fined under the former provisions of section 401 of this
title) is adjusted.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94433, set out as a note under
section 1101 of this title.

EFFECTIVE DATE OF 1969 AMENDMENT

Amendment by Pub. L. 91-96 effective first day of sec-
ond calendar month which begins after Oct. 27, 1969, see
section 8 of Pub. L. 91-96, set out as a note under sec-
tion 1302 of this title.

§ 1322. Certifications with respect to social secu-
rity entitlement

(a) Determinations required by section 1312(a)
of this title (other than a determination re-
quired by section 1312(a)(2) of this title) as to
whether any survivor described in section
1312(a)(3) of this title of a deceased individual
would be entitled to benefits under section 202 of
the Social Security Act (42 U.S.C. 402) for any
month and as to the amount of the benefits
which would be paid for such month, if the de-
ceased veteran had been a fully and currently
insured individual at the time of such veteran’s
death, shall be made by the Commissioner of So-
cial Security, and shall be certified by the Com-
missioner to the Secretary upon request of the
Secretary.

(b) The Secretary shall pay to the Commis-
sioner of Social Security an amount equal to the
costs which will be incurred in making deter-
minations and certifications under subsection
(a). Such payments shall be made with respect
to the costs incurred during such period (but not
shorter than a calendar quarter) as the Sec-
retary and the Commissioner may prescribe,
with the amount of such payments to be made
on the basis of estimates made by the Commis-
sioner after consultation with the Secretary.
The amount payable for any period shall be in-
creased or reduced to compensate for any under-
payment or overpayment, as the case may be, of
the costs incurred in any preceding period.

(c) Except with respect to determinations
made under subsection (a) of this section, the
Secretary shall prescribe such regulations as
may be necessary to carry out the provisions of
this section and section 1312(a) of this title.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1132, §422;
Pub. L. 87-268, §1(b), (c), Sept. 21, 1961, 75 Stat.
566; Pub. L. 94-433, title IV, §405(18), Sept. 30,
1976, 90 Stat. 1380; Pub. L. 97-295, §4(12), (95)(A),
Oct. 12, 1982, 96 Stat. 1305, 1313; renumbered §1322
and amended Pub. L. 102-83, §§4(b)(1), (2)(A), (E),
5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404-406; Pub. L.
108-183, title VII, §708(c)(1), Dec. 16, 2003, 117
Stat. 2673.)

AMENDMENTS

2003—Subsec. (a). Pub. L. 108-183, §708(c)(1)(A), sub-
stituted ‘‘Commissioner of Social Security, and shall
be certified by the Commissioner to the Secretary upon
request of the Secretary.” for ‘‘Secretary of Health and
Human Services, and shall be certified by such Sec-
retary to the Secretary of Veterans Affairs upon re-
quest of the Secretary of Veterans Affairs.”
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Subsec. (b). Pub. L. 108-183, §708(c)(1)(B), substituted
“Commissioner of Social Security’ for ‘‘Secretary of
Health and Human Services’ in first sentence and sub-
stituted ‘‘the Secretary and the Commissioner’ for
‘“the two Secretaries’” and ‘‘Commissioner” for ‘“Sec-
retary of Health and Human Services’ in second sen-
tence.

1991—Pub. L. 102-83, §5(a), renumbered section 422 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1),

“1312(a)” for “‘412(a)”’, ‘1312(a)(2)” for
¢1312(a)(3)” for ‘‘412(a)(3)"’.

Pub. L. 102-83, §4(b)(2)(A)(i), substituted ‘‘Secretary
of Veterans Affairs” for ‘‘Administrator’ in two places.

Subsec. (b). Pub. L. 102-83, §4(b)(2)(A)(ii), substituted
“The Secretary shall pay to the Secretary of Health
and Human Services’ for ‘“Upon the basis of estimates
made by the Secretary of Health and Human Services
after consultation with the Administrator, the Admin-
istrator shall pay to the Secretary’ and ‘‘as the two
Secretaries may prescribe, with the amount of such
payments to be made on the basis of estimates made by
the Secretary of Health and Human Services after con-
sultation with the Secretary’ for ‘‘as the Secretary
and the Administrator may prescribe’’.

substituted
“412(a)(2)”,

Subsec. (c). Pub. L. 102-83, §5(c)(1), substituted
¢1312(a)”’ for ‘412(a)”’.
Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘‘Sec-

retary’’ for ‘‘Administrator’’.

1982—Subsec. (a). Pub. L. 97-295, §4(12), (95)(A), sub-
stituted ‘‘section 202 of the Social Security Act (42
U.S.C. 402)” for ‘‘section 402 of title 42”°, and ‘‘Health
and Human Services’ for ‘“‘Health, Education, and Wel-
fare”.

Subsec. (b). Pub. L. 97-295, §4(95)(A), substituted
‘“Health and Human Services’ for ‘‘Health, Education,
and Welfare’.

1976—Subsec. (a). Pub. L. 94-433 substituted ‘‘such
veteran’s’ and ‘‘such Secretary’ for ‘‘his’” and ‘“him”’,
respectively.

1961—Subsec. (a). Pub. L. 87-268 §1(c), substituted
‘“‘section 412(a)”’ for ‘‘section 412”°, ‘‘section 412(a)(2)”’
for ‘‘section 412(2)’, and ‘‘section 412(a)(3)”’ for ‘‘section
412(3)”.

Subsec. (¢). Pub. L. 87-268, §1(b), substituted ‘‘section
412(a)”’ for ‘‘section 412”.

EFFECTIVE DATE OF 1976 AMENDMENT
Amendment by Pub. L. 94433 effective Oct. 1, 1976,

see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.

EFFECTIVE DATE OF 1961 AMENDMENT
Amendment by Pub. L. 87-268 effective Oct. 1, 1961,

see section 3 of Pub. L. 87-268, set out as a note under
section 1312 of this title.

§1323. Certifications with respect to circum-
stances of death

Whenever the Secretary determines on the
basis of a claim for benefits filed with the Sec-
retary that a death occurred under the circum-
stances referred to in section 1476(a) of title 10,
the Secretary shall certify that fact to the Sec-
retary concerned. In all other cases, the Sec-
retary shall make the determination referred to
in such section at the request of the Secretary
concerned.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1133, §423;
Pub. L. 94-433, title IV, §405(19), Sept. 30, 1976, 90
Stat. 1380; Pub. L. 102-54, §14(b)(4), June 13, 1991,
105 Stat. 283; renumbered §1323 and amended
Pub. L. 102-83, §§4(b)(1), (2)(E), (3)(A), 5(a), Aug.
6, 1991, 105 Stat. 404-406.)

PRIOR PROVISIONS

Prior sections 1401, 1402, 1411 to 1419, 1421 to 1423, 1431
to 1436, and 1500 were renumbered sections 3001, 3002,
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3011 to 3019, 3021 to 3023, 3031 to former 3036, and 3100 of
this title, respectively.

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 423 of
this title as this section.

Pub. L. 102-83, §4(b)(3)(A), substituted ‘‘Certifications
with respect to circumstances of death’ for ‘Certifi-
cations by Administrator’ in section catchline.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘‘Secretary
determines’ for ‘‘Administrator determines”, ‘Sec-
retary that” for ‘‘Administrator that’, and in two
places ‘“‘Secretary shall” for ‘‘Administrator shall’’.

Pub. L. 102-54 struck out ‘‘or section 321(b) of title
32,” after ‘““‘title 10,” and ‘‘1476(a) or 321(b)”’ after ‘‘such
section”.

1976—Pub. L. 94-433 substituted ‘‘with the Adminis-
trator” for ‘‘with him” and ‘“‘the Administrator” for
‘‘he” before ‘‘shall certify’’ and ‘‘shall make”’.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-433 effective Oct. 1, 1976,
see section 406 of Pub. L. 94-433, set out as a note under
section 1101 of this title.

CHAPTER 15—PENSION FOR NON-SERVICE-
CONNECTED DISABILITY OR DEATH OR
FOR SERVICE

SUBCHAPTER I—GENERAL

Sec.

1501. Definitions.

1502. Determinations with respect to disability.

1503. Determinations with respect to annual in-
come.

1504. Persons heretofore having a pensionable
status.

1505. Payment of pension during confinement in
penal institutions.

1506. Resource reports and overpayment adjust-
ments.

1507. Disappearance.

1508. Frequency of payment of pension benefits.
SUBCHAPTER II—VETERANS’ PENSIONS
SERVICE PENSION

1511. Indian War veterans.

1512. Spanish-American War veterans.

1513. Veterans 65 years of age and older.
NON-SERVICE-CONNECTED DISABILITY PENSION

1521. Veterans of a period of war.

1522. Net worth limitation.

1523. Combination of ratings.

1524. Vocational training for certain pension re-

cipients.
1525. Protection of health-care eligibility.

SUBCHAPTER III—PENSIONS TO SURVIVING
SPOUSES AND CHILDREN

WARS BEFORE WORLD WAR I

1532. Surviving spouses of Civil War veterans.

1533. Children of Civil War veterans.

1534. Surviving spouses of Indian War veterans.

1535. Children of Indian War veterans.

1536. Surviving spouses of Spanish-American War
veterans.

1537. Children of Spanish-American War veterans.

OTHER PERIODS OF WAR

1541. Surviving spouses of veterans of a period of
war.

1542. Children of veterans of a period of war.

1543. Net worth limitation.

SUBCHAPTER IV—ARMY, NAVY, AIR FORCE, AND
COAST GUARD MEDAL OF HONOR ROLL

1560. Medal of Honor Roll; persons eligible.
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Sec.
1561. Certificate.
1562. Special provisions relating to pension.

AMENDMENTS

2001—Pub. L. 107-103, title II, §207(a)(2), Dec. 27, 2001,
115 Stat. 991, added item 1513.

1992—Pub. L. 102-568, title IV, §§402(c)(2)(B), 403(b)(2),
Oct. 29, 1992, 106 Stat. 4337, 4338, substituted ‘‘Voca-
tional training for certain pension recipients’” for
“Temporary program of vocational training for certain
new pension recipients’” in item 1524 and ‘‘Protection’
for “Temporary protection’ in item 1525.

1991—Pub. L. 102-83, §5(b)(1), Aug. 6, 1991, 105 Stat. 406,
renumbered items 501 to 562 as 1501 to 1562, respec-
tively.

Pub. L. 102-25, title III, §333(c)(2), Apr. 6, 1991, 105
Stat. 88, substituted ‘‘OTHER PERIODS OF WAR’ for
“MEXICAN BORDER PERIOD, WORLD WAR I, WORLD WAR
II, KOREAN CONFLICT, AND THE VIETNAM ERA” as sub-
heading preceding item 541.

1986—Pub. L. 99-576, title VII, §703(b)(3), Oct. 28, 1986,
100 Stat. 3303, inserted ‘‘program of”’ after ‘Tem-
porary” in item 524.

1984—Pub. L. 98-543, title III, §301(a)(2), Oct. 24, 1984,
98 Stat. 2746, added items 524 and 525.

1982—Pub. L. 97295, §4(14), Oct. 12, 1982, 96 Stat. 1305,
substituted ‘“Honor Roll’’ for ‘‘honor roll” in item 560.

1978—Pub. L. 95-588, title I, §§104(b), 106(b), 109(b),
110(b), 112(b), Nov. 4, 1978, 92 Stat. 2499, 2502, 2504, 2505,
added item 508, substituted ‘‘Veterans of a period of
war’’ for ‘“‘Veterans of the Mexican border period, World
War I, World War II, the Korean conflict, or the Viet-
nam era’’ in item 521, substituted ‘‘Surviving spouses of
veterans of a period of war” for ‘‘Surviving spouses of
Mexican border period, World War I, World War II, Ko-
rean conflict, or Vietnam era veterans’ in item 541,
substituted ‘‘Children of veterans of a period of war”
for ‘“‘Children of Mexican border period, World War I,
World War II, Korean conflict, or Vietnam era veter-
ans’” in item 542, struck out heading ‘‘SURVIVING
SPOUSES OF VETERANS OF ALL PERIODS OF WAR’’ follow-
ing item 543, and struck out item 544.

1975—Pub. L. 94-169, title I, §§101(2)(J), 106(24), (30),
(38), Dec. 23, 1975, 89 Stat. 1014, 1018, 1019, struck out
items 510 relating to confederate forces veterans, and
531 relating to widows of Mexican War veterans, sub-
stituted ‘“‘Surviving Spouses” for ‘“Widows” in heading
of Subchapter III and subheading preceding item 544,
and substituted ‘‘Surviving spouses’ for ‘“Widows’ in
items 532, 534, 536 and 541.

1970—Pub. L. 91-588, §9(h), Dec. 24, 1970, 84 Stat. 1585,
inserted references to the Mexican border period in sub-
heading preceding item 541 and in items 521, 541, and
542, respectively.

1967—Pub. L. 90-77, title I, §108(b), title II, §202(i),
Aug. 31, 1967, 81 Stat. 180, 183, added item 544 and in-
cluded references to Vietnam era in subheading preced-
ing item 541 and in items 521, 541, and 542, respectively.

1966—Pub. L. 89-467, §1(b), June 22, 1966, 80 Stat. 218,
added item 507.

1963—Pub. L. 88-77, §5(3), July 25, 1963, 77 Stat. 96,
substituted “ARMY, NAVY, AIR FORCE, AND COAST
GUARD” for ‘“‘ARMY, NAVY, AND AIR FORCE”, in
heading of Subchapter IV.

1961—Pub. L. 87-138, §2(b), Aug. 14, 1961, 75 Stat. 339,
struck out ‘‘entitling holder to pension” after ‘‘Certifi-
cate’ in item 561.

1959—Pub. L. 86-211, §7(a), Aug. 29, 1959, 73 Stat. 436,
substituted ‘‘Determinations with respect to annual in-
come” for ‘“‘Items not considered in determining in-
come” in item 503, ““Net worth limitation” for ‘‘Income
limitations’ in item 522, and ‘‘Net worth limitation”
for “Widows of World War II or Korean conflict veter-
ans” in item 543, included widows of World War II and
Korean conflict veterans in item 541 and children of
World War II and Korean conflict veterans in item 542,
added item 506, and struck out items 544 and 545 which
related to children of World War II or Korean conflict
veterans and to income limitations.
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SUBCHAPTER I—-GENERAL

§ 1501. Definitions

For the purposes of this chapter—

(1) The term ‘“‘Indian Wars’” means the cam-
paigns, engagements, and expeditions of the
United States military forces against Indian
tribes or nations, service in which has been rec-
ognized heretofore as pensionable service.

(2) The term ‘“World War I includes, in the
case of any veteran, any period of service per-
formed by such veteran after November 11, 1918,
and before July 2, 1921, if such veteran served in
the active military, naval, or air service after
April 5, 1917, and before November 12, 1918.

(3) The term ‘‘Civil War veteran’ includes a
person who served in the military or naval
forces of the Confederate States of America dur-
ing the Civil War, and the term ‘‘active military
or naval service” includes active service in
those forces.

(4) The term ‘‘period of war’ means the Mexi-
can border period, World War I, World War II,
the Korean conflict, the Vietnam era, the Per-
sian Gulf War, and the period beginning on the
date of any future declaration of war by the
Congress and ending on the date prescribed by
Presidential proclamation or concurrent resolu-
tion of the Congress.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1134, §501;
Pub. L. 94-169, title I, §106(1), Dec. 23, 1975, 89
Stat. 1017; Pub. L. 95-588, title I, §101, Nov. 4,
1978, 92 Stat. 2497; Pub. L. 102-25, title III,
§333(a), Apr. 6, 1991, 105 Stat. 88; renumbered
§1501, Pub. L. 102-83, §5(a), Aug. 6, 1991, 105 Stat.
406.)

PRIOR PROVISIONS

Prior sections 1500 and 1501 were renumbered sections
3100 and 3101 of this title, respectively.

Another prior section 1501, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1171; Pub. L. 93-508, title I, §101(1), Dec. 3,
1974, 88 Stat. 1578, defined ‘“World War II”’ and ‘‘voca-
tional rehabilitation’ for purposes of chapter 31 of this
title, prior to the general revision of chapter 31 of this
title by Pub. L. 96-466. Section 802(a)(3) of Pub. L.
96-466, set out as an Effective Date note under section
3100 of this title, provided that this prior section 1501
continue in effect until Mar. 31, 1981.

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 501 of this
title as this section.

Par. (4). Pub. L. 102-25 inserted ‘‘the Persian Gulf
War,” after ‘‘the Vietnam era,”’.

1978—Par. (4). Pub. L. 95-588 added par. (4).

1975—Par. (2). Pub. L. 94-169 substituted ‘‘such vet-
eran’ for “him”’.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-588 effective Jan. 1, 1979,
see section 401 of Pub. L. 95-588, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

PENSION PROGRAM FOR NONSERVICE-CONNECTED
DISABILITY OR DEATH; REPORT BY ADMINISTRATOR

Pub. L. 94432, title IV, §404, Sept. 30, 1976, 90 Stat.
1372, provided that, due to certain insufficiencies in
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pension program for nonservice-connected disability or
death authorized by this chapter, and lack of sufficient
long-range information as to actual and anticipated fi-
nancial characteristics of potential pensioners and
their families upon which to estimate costs of existing
alternative pension programs, it was necessary for Ad-
ministrator of Veterans’ Affairs to study existing and
alternative nonservice-connected pension programs and
to submit a report to Congress and the President not
later than Oct. 1, 1977, on alternative courses of legisla-
tive and administrative action and long-range cost es-
timates therefor.

STUDY OF NEEDS AND PROBLEMS OF VETERANS AND
THEIR WIDOWS SEVENTY-TWO YEARS OF AGE OR
OLDER; REPORT BY ADMINISTRATOR

Pub. L. 93-527, §8, Dec. 21, 1974, 88 Stat. 1705, directed
Administrator of Veterans’ Affairs to study needs and
problems of veterans and their widows seventy-two
years of age or older and required him to report to Con-
gress and President not later than one hundred and
eighty days after convening of Ninety-fourth Congress
results of study together with any recommendations
for legislative or administrative action.

§1502. Determinations with respect to disability

(a) For the purposes of this chapter, a person
shall be considered to be permanently and
totally disabled if such person is any of the fol-
lowing:

(1) A patient in a nursing home for long-
term care because of disability.

(2) Disabled, as determined by the Commis-
sioner of Social Security for purposes of any
benefits administered by the Commissioner.

(3) Unemployable as a result of disability
reasonably certain to continue throughout the
life of the person.

(4) Suffering from—

(A) any disability which is sufficient to
render it impossible for the average person
to follow a substantially gainful occupation,
but only if it is reasonably certain that such
disability will continue throughout the life
of the person; or

(B) any disease or disorder determined by
the Secretary to be of such a nature or ex-
tent as to justify a determination that per-
sons suffering therefrom are permanently
and totally disabled.

(b) For the purposes of this chapter, a person
shall be considered to be in need of regular aid
and attendance if such person is (1) a patient in
a nursing home or (2) blind, or so nearly blind or
significantly disabled as to need or require the
regular aid and attendance of another person.

(¢c) For the purposes of this chapter, the re-
quirement of “‘permanently housebound’ will be
considered to have been met when the veteran is
substantially confined to such veteran’s house
(ward or clinical areas, if institutionalized) or
immediate premises due to a disability or dis-
abilities which it is reasonably certain will re-
main throughout such veteran’s lifetime.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1134, §502;
Pub. L. 88-664, §6(b), Oct. 13, 1964, 78 Stat. 1095;
Pub. L. 90-77, title I, §102, Aug. 31, 1967, 81 Stat.
178; Pub. L. 94-169, title I, §106(2), Dec. 23, 1975,
89 Stat. 1017; Pub. L. 94-432, title II, §201, Sept.
30, 1976, 90 Stat. 1369; Pub. L. 101-508, title VIII,
§8002(a), Nov. 5, 1990, 104 Stat. 1388-342; renum-
bered §1502 and amended Pub. L. 102-83, §§4(b)(1),
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(2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404-406; Pub. L.
107-103, title II, §206(a), Dec. 27, 2001, 115 Stat.
990; Pub. L. 109-233, title V, §502(3), June 15, 2006,
120 Stat. 415.)

PRIOR PROVISIONS

Prior section 1502 was renumbered section 3102 of this
title.

Another prior section 1502, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1171; Pub. L. 86-721, §3, Sept. 8, 1960, 74
Stat. 820; Pub. L. 87-815, §7, Oct. 15, 1962, 76 Stat. 927;
Pub. L. 89-138, §2(2), Aug. 26, 1965, 79 Stat. 578; Pub. L.
90-631, §1(a), Oct. 23, 1968, 82 Stat. 1331; Pub. L. 92-540,
title I, §101(1), title III, §301, Oct. 24, 1972, 86 Stat. 1074,
1080; Pub. L. 93-508, title I, §101(2), Dec. 3, 1974, 88 Stat.
1578; Pub. L. 94-502, title I, §104(1), Oct. 15, 1976, 90 Stat.
2384, related to the basic entitlement of veterans with
service-connected disabilities to vocational rehabilita-
tion under chapter 31 of this title, prior to the general
revision of chapter 31 of this title by Pub. L. 96-466.
Section 802(a)(3) of Pub. L. 96-466, set out as an Effec-
tive Date note under section 3100 of this title, provided
that this prior section 1502 continue in effect until Mar.
31, 1981.

Prior section 1502A, Pub. L. 87-591, §1, Aug. 16, 1962,
76 Stat. 393, which related to vocational rehabilitation
for blinded veterans, was repealed by Pub. L. 89-138,
§2(3), Aug. 26, 1965, 79 Stat. 578.

AMENDMENTS

2006—Subsec. (b)(2). Pub. L. 109-233 substituted
‘‘blind, or so nearly blind or significantly disabled as
to” for ‘‘helpless or blind, or so nearly helpless or blind
as to”.

2001—Subsec. (a). Pub. L. 107-103 substituted ‘‘such
person is any of the following:”’ and pars. (1) to (4) for
‘‘such a person is unemployable as a result of disability
reasonably certain to continue throughout the life of
the disabled person, or is suffering from—
‘(1) any disability which is sufficient to render it
impossible for the average person to follow a substan-
tially gainful occupation, but only if it is reasonably
certain that such disability will continue throughout
the life of the disabled person; or
‘“(2) any disease or disorder determined by the Sec-
retary to be of such a nature or extent as to justify
a determination that persons suffering therefrom are
permanently and totally disabled.”
1991—Pub. L. 102-83, §5(a), renumbered section 502 of
this title as this section.

Subsec. (a)(2). Pub. L. 102-83, §4(b)(1), (2)(E),
stituted ‘‘Secretary’ for ‘‘Administrator’.

1990—Subsec. (a). Pub. L. 101-508 amended introduc-
tory provisions generally. Prior to amendment, intro-
ductory provisions read as follows: ‘‘For the purposes of
this chapter, a person shall be considered to be perma-
nently and totally disabled if such person is sixty-five
years of age or older or became unemployable after age
65, or suffering from—"".

1976—Subsec. (a). Pub. L. 94432 inserted ‘‘or became
unemployable after age 65, after ‘‘or older’’.

1975—Subsecs. (a) and (b). Pub. L. 94-169 substituted
‘‘such person’ for ‘‘he’’.

Subsec. (¢). Pub. L. 94-169 substituted ‘‘such veter-
an’s” for ‘‘his’’ wherever appearing.

1967—Subsec. (a). Pub. L. 90-77, §102(a), provided for
consideration of a person sixty-five years of age or
older as permanently and totally disabled.

Subsec. (b). Pub. L. 90-77, §102(b), added cl. (1) and
designated existing provisions as cl. (2).

1964—Subsec. (¢). Pub. L. 88-664 added subsec. (c).

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-103, title II, §206(b), Dec. 27, 2001, 115 Stat.
991, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall take effect as
of September 17, 2001.”

EFFECTIVE DATE OF 1990 AMENDMENT

Pub. L. 101-508, title VIII, §8002(b), Nov. 5, 1990, 104
Stat. 1388-342, provided that: ‘“The amendment made by

sub-
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subsection (a) [amending this section] shall apply with
respect to claims filed after October 31, 1990.”

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94432 effective Jan. 1, 1977,
see section 405(b) of Pub. L. 94-432, set out as a note
under section 1521 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-664 effective Jan. 1, 1965,
see section 11 of Pub. L. 88-664, set out as a note under
section 1503 of this title.

§1503. Determinations with respect to annual in-
come

(a) In determining annual income under this
chapter, all payments of any kind or from any
source (including salary, retirement or annuity
payments, or similar income, which has been
waived, irrespective of whether the waiver was
made pursuant to statute, contract, or other-
wise) shall be included except—

(1) donations from public or private relief or
welfare organizations;

(2) payments under this chapter;

(3) amounts equal to amounts paid by a
spouse of a veteran for the expenses of such
veteran’s last illness, and by a surviving
spouse or child of a deceased veteran for—

(A) such veteran’s just debts,

(B) the expenses of such veteran’s last ill-
ness, and

(C) the expenses of such veteran’s burial to
the extent such expenses are not reimbursed
under chapter 23 of this title;

(4) amounts equal to amounts paid—

(A) by a veteran for the last illness and
burial of such veteran’s deceased spouse or
child, or

(B) by the spouse of a living veteran or the
surviving spouse of a deceased veteran for
the last illness and burial of a child of such
veteran;

(5) payments regarding reimbursements of
any kind (including insurance settlement pay-
ments) for expenses related to the repayment,
replacement, or repair of equipment, vehicles,
items, money, or property resulting from—

(A) any accident (as defined by the Sec-
retary), but the amount excluded under this
subclause shall not exceed the greater of the
fair market value or reasonable replacement
value of the equipment or vehicle involved
at the time immediately preceding the acci-
dent;

(B) any theft or loss (as defined by the Sec-
retary), but the amount excluded under this
subclause shall not exceed the greater of the
fair market value or reasonable replacement
value of the item or the amount of the
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money (including legal tender of the United
States or of a foreign country) involved at
the time immediately preceding the theft or
loss; or

(C) any casualty loss (as defined by the
Secretary), but the amount excluded under
this subclause shall not exceed the greater
of the fair market value or reasonable re-
placement value of the property involved at
the time immediately preceding the cas-
ualty loss;

(6) profit realized from the disposition of
real or personal property other than in the
course of a business;

(7) amounts in joint accounts in banks and
similar institutions acquired by reason of
death of other joint owner;

(8) amounts equal to amounts paid by a vet-
eran, veterans’ spouse, or surviving spouse or
by or on behalf of a veteran’s child for unreim-
bursed medical expenses, to the extent that
such amounts exceed 5 percent of the maxi-
mum annual rate of pension (including any
amount of increased pension payable on ac-
count of family members but not including
any amount of pension payable because a per-
son is in need of regular aid and attendance or
because a person is permanently housebound)
payable to such veteran, surviving spouse, or
child;

(9) in the case of a veteran or surviving
spouse pursuing a course of education or voca-
tional rehabilitation or training, amounts
equal to amounts paid by such veteran or sur-
viving spouse for such course of education or
vocational rehabilitation or training, includ-
ing (A) amounts paid for tuition, fees, books,
and materials, and (B) in the case of such a
veteran or surviving spouse in need of regular
aid and attendance, unreimbursed amounts
paid for unusual transportation expenses in
connection with the pursuit of such course of
education or vocational rehabilitation or
training, to the extent that such amounts ex-
ceed the reasonable expenses which would
have been incurred by a nondisabled person
using an appropriate means of transportation
(public transportation, if reasonably avail-
able);

(10) in the case of a child, any current-work
income received during the year, to the extent
that the total amount of such income does not
exceed an amount equal to the sum of—

(A) the lowest amount of gross income for
which an income tax return is required
under section 6012(a) of the Internal Revenue
Code of 1986, to be filed by an individual who
is not married (as determined under section
7703 of such Code), is not a surviving spouse
(as defined in section 2(a) of such Code), and
is not a head of household (as defined in sec-
tion 2(b) of such Code); and

(B) if the child is pursuing a course of post-
secondary education or vocational rehabili-
tation or training, the amount paid by such
child for such course of education or voca-
tional rehabilitation or training, including
the amount paid for tuition, fees, books, and
materials;

(11) payment of a monetary amount of up to
$5,000 to a veteran from a State or municipal-
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ity that is paid as a veterans’ benefit due to
injury or disease; and

(12) lump-sum proceeds of any life insurance
policy on a veteran, for purposes of pension
under subchapter III of this chapter.

(b) Where a fraction of a dollar is involved, an-
nual income shall be fixed at the next lower dol-
lar.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1134, §503;
Pub. L. 86-211, §2(a), Aug. 29, 1959, 73 Stat. 432;
Pub. L. 87-268, §1(b), Sept. 21, 1961, 75 Stat. 566;
Pub. L. 88-664, §1, Oct. 13, 1964, 78 Stat. 1094; Pub.
L. 90-77, title I, §103, Aug. 31, 1967, 81 Stat. 178;
Pub. L. 91-588, §7, Dec. 24, 1970, 84 Stat. 1584;
Pub. L. 92-198, §2, Dec. 15, 1971, 85 Stat. 664; Pub.
L. 92425, §6(2), Sept. 21, 1972, 86 Stat. 713; Pub.
L. 94-169, title I, §§101(2)(A), 106(3)-(8), Dec. 23,
1975, 89 Stat. 1013, 1017; Pub. L. 95-588, title I,
§102, Nov. 4, 1978, 92 Stat. 2497; Pub. L. 97-295,
§4(13), Oct. 12, 1982, 96 Stat. 1305; Pub. L. 100-687,
div. B, title XIV, §1402(b), Nov. 18, 1988, 102 Stat.
4130; Pub. L. 102-54, §14(b)(5), June 13, 1991, 105
Stat. 283; renumbered §1503 and amended Pub. L.
102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
404-406; Pub. L. 108-454, title III, §303, Dec. 10,
2004, 118 Stat. 3611; Pub. L. 111-275, title VI,
§604(a), Oct. 13, 2010, 124 Stat. 2885; Pub. L.
112-154, title V, §509(a), Aug. 6, 2012, 126 Stat.
1195.)

REFERENCES IN TEXT

Sections 2, 6012(a), and 7703 of the Internal Revenue
Code of 1986, referred to in subsec. (a)(10)(A), are classi-
fied to sections 2, 6012(a), and 7703 of Title 26, Internal
Revenue Code, respectively.

PRIOR PROVISIONS

Prior section 1503 was renumbered section 3103 of this
title.

Another prior section 1503, added Pub. L. 89-138, §1,
Aug. 26, 1965, 79 Stat. 577; amended Pub. L. 91-24, §8,
June 11, 1969, 83 Stat. 34; Pub. L. 94-502, title I, §§102,
104(2), (3), Oct. 15, 1976, 90 Stat. 2384, related to periods
of eligibility for vocational rehabilitation under chap-
ter 31 of this title, prior to the general revision of chap-
ter 31 of this title by Pub. L. 96-466. Section 802(a)(3) of
Pub. L. 96-466, set out as an Effective Date note under
section 3100 of this title, provided that this prior sec-
tion 1503 continue in effect until Mar. 31, 1981.

Another prior section 1503, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1171, was renumbered 1511 by Pub. L.
89-138, §2(4), Aug. 26, 1965, 79 Stat. 578.

AMENDMENTS

2012—Subsec. (a)(5). Pub. L. 112-154 amended par. (5)
generally. Prior to amendment, par. (5) read as follows:
“reimbursements of any kind for any casualty loss (as
defined in regulations which the Secretary shall pre-
scribe), but the amount excluded under this clause may
not exceed the greater of the fair market value or rea-
sonable replacement value of the property involved at
the time immediately preceding the loss;”’.

2010—Subsec. (a)(11), (12). Pub. L. 111-275 added par.
(11) and redesignated former par. (11) as (12).

2004—Subsec. (a)(11). Pub. L. 108-454 added par. (11).

1991—Pub. L. 102-83, §5(a), renumbered section 503 of
this title as this section.

Subsec. (a)(5). Pub. L. 102-83, §4(b)(1),
stituted ‘‘Secretary’’ for ‘‘Administrator’’.

Subsec. (a)(8). Pub. L. 102-54, §14(b)(5)(A), substituted
“‘percent’’ for ‘‘per centum’’.

Subsec. (a)(10)(A). Pub. L. 102-54, §14(b)(5)(B), sub-
stituted “Internal Revenue Code of 1986 for ‘‘Internal
Revenue Code of 1954 (26 U.S.C. 6012(a))”’ and ‘‘section
7703 for ‘‘section 143”.

(2)(E), sub-
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1988—Subsec. (a)(b). Pub. L. 100-687 amended par. (b)
generally. Prior to amendment, par. (5) read as follows:
‘“‘proceeds of fire insurance policies;”’.

1982—Subsec. (a)(10)(A). Pub. L. 97-295 inserted ‘(26
U.S.C. 6012(a))” after ‘‘Code of 1954"".

1978—Subsec. (a)(1). Pub. L. 95-588, §102(a)(1), (2), re-
designated par. (2) as (1) and struck out former par. (1)
which related to payments of six-months death gratu-
ity.

Subsec. (a)(2). Pub. L. 95-588, §102(a)(3), redesignated
par. (3) as (2) and, as so redesignated, struck out ‘‘, and
chapters 11 and 13 (except section 412(a)) of this title”
after ‘‘chapter’. Former par. (2) redesignated (1).

Subsec. (a)(3). Pub. L. 95-588, §102(a)(b), redesignated
par. (7) as (3). Former par. (3) redesignated (2).

Subsec. (a)(4). Pub. L. 95-588, §102(a)(4), (6), added par.
(4) and struck out former par. (4) which related to pay-
ments under servicemen’s life insurance or service-
men’s indemnity.

Subsec. (a)(5). Pub. L. 95-588, §102(a)(4), (7), redesig-
nated par. (8) as (5) and struck out former par. (5) which
related to lump sum death payments.

Subsec. (a)(6). Pub. L. 95-588, §102(a)(4), (9), redesig-
nated par. (10) as (6) and struck out former par. (6)
which related to the ten per cent exclusion for individ-
uals under public or private retirement, annuity, en-
dowment, or similar programs.

Subsec. (a)(7). Pub. L. 95-588, §102(a)(11), redesignated
par. (15) as (7). Former par. (7) redesignated (3).

Subsec. (a)(8). Pub. L. 95-588, §102(a)(13), added par.
(8). Former par. (8) redesignated (5).

Subsec. (a)(9). Pub. L. 95-588, §102(a)(8), (13), added
par. (9) and struck out former par. (9) which related to
payments for final illness and burial.

Subsec. (a)(10). Pub. L. 95-588, §102(a)(13), added par.
(10). Former subsec. (10) redesignated (6).

Subsec. (a)(11) to (14). Pub. L. 95-588, §102(a)(10),
struck out pars. (11) to (14) which related to payments
for discharge of jury duty, educational assistance al-
lowances, bonuses based on service in the Armed
Forces, and indebtednesses secured by mortgages, re-
spectively.

Subsec. (a)(15). Pub. L. 95-588, §102(a)(11), redesig-
nated par. (15) as (7).

Subsec. (a)(16), (17). Pub. L. 95-588, §102(a)(12), struck
out pars. (16) and (17) which related to payments re-
ceived by retired persons and payments of annuities,
respectively.

Subsec. (¢). Pub. L. 95-588, §102(b), struck out former
subsec. (¢) which related to the power of the Adminis-
trator to exclude from income amounts paid by a vet-
eran, surviving spouse, or child for unusual medical ex-
penses.

1975—Subsec. (a)(7). Pub. L. 94-169, §106(3), (4), sub-
stituted ‘‘spouse’” for ‘‘wife”’, ‘‘such veteran’s’” for
““his” and ‘‘surviving spouse’ for ‘‘widow” in introduc-
tory clause and ‘‘such veteran’s’ for ‘‘his’ in subcls.
(A), (B) and (C).

Subsec. (a)(9). Pub. L. 94-169, §106(5), substituted
‘‘such veteran’s’ for ‘“‘his’ in subcl. (A) and ‘‘surviving
spouse’ and ‘‘spouse’ for ‘“‘widow’ and ‘‘wife’’, respec-
tively, in subcl. (B).

Subsec. (a)(14). Pub. L. 94-169, §106(6), substituted
‘‘such veteran’s surviving spouse’’ for ‘‘his widow’’.

Subsec. (a)(16). Pub. L. 94-169, §§101(2)(A), 106(7), in-
serted ‘‘and” after ‘‘as amended;”, and substituted
‘‘such employee’s’ for ‘‘his’’, respectively.

Subsec. (¢). Pub. L. 94-169, §106(8), substituted ‘‘sur-
viving spouse’’ for ‘‘widow’’.

1972—Par. (17). Pub. L. 92-425 substituted ‘‘subchapter
I of chapter 73 of title 10’ for ‘‘chapter 73 of title 10”’.

1971—Pub. L. 92-198 designated existing provisions as
subsec. (a) and added subsecs. (b) and (c).

1970—Par. (4). Pub. L. 91-588, §7(1), inserted reference
to servicemen'’s group life insurance.

Pars. (14) to (17). Pub. L. 91-588, §7(3), added pars. (14)
to (17).

1967—Par. (7). Pub. L. 90-77, §103(a), provided for ex-
clusion of amounts paid by a wife of a veteran for the
expenses of his past illness.
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Par. (9). Pub. L. 90-77, §103(b), designated existing
provisions as subpar. (A) and added subpar. (B).

1964—Par. (6). Pub. L. 88-664, §1(a), inserted ‘‘10 per
centum of the amount of”’ before ‘“‘payments’” and
struck out ‘‘equal to his contributions thereto’’ after
‘“‘programs’’.

Pars. (9) to (13). Pub. L. 88-664, §1(b), added pars. (9)
to (13).

1961—Pub. L. 87-268 substituted ‘‘section 412(a)”’ for
‘‘section 412”.

1959—Pub. L. 86-211 among other changes, required
the inclusion of all payments of any kind or from any
source (including salary, retirement or annuity pay-
ments, or similar income, which has been waived), and
permitted the exclusion of donations from public or
private relief or welfare organizations, payments under
policies of United States Government life insurance or
National Service Life Insurance, and payments of serv-
icemen’s indemnity, lump sum death payments, pay-
ments to an individual under public or private retire-
ment, annuity, endowment, or similar plans or pro-
grams equal to his contributions thereto, amounts
equal to amounts paid by a widow or child for the vet-
eran’s just debts, expenses of his last illness, and ex-
penses of his burial to the extent such expenses are not
reimbursed under chapter 23 of this title, and proceeds
of life insurance policies.

EFFECTIVE DATE OF 2012 AMENDMENT

Pub. L. 112-154, title V, §509(b), Aug. 6, 2012, 126 Stat.
1195, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall take effect on
the date that is 180 days after the date of the enact-
ment of this Act [Aug. 6, 2012].”

EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-275, title VI, §604(b), Oct. 13, 2010, 124 Stat.
2885, provided that: ‘“The amendments made by sub-
section (a) [amending this section] shall apply with re-
spect to determinations of income for calendar years
beginning after October 1, 2011.”

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-588 effective Jan. 1, 1979,
see section 401 of Pub. L. 95-588, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §§101, 106, Dec. 23, 1975, 89 Stat.
1013, 1017, provided that the amendments made by those
sections are effective Jan. 1, 1976.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 92-198 effective Jan. 1, 1972,
see section 6 of Pub. L. 92-198, set out as a note under
section 15621 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-588 effective Jan. 1, 1971,
see section 10(a) of Pub. L. 91-588, set out as a note
under section 1521 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

EFFECTIVE DATE OF 1964 AMENDMENT

Pub. L. 88-664, §11, Oct. 13, 1964, 78 Stat. 1096, provided
that:

‘‘(a) Except as otherwise provided herein, this Act
[amending this section and sections 502, 506, 521, 541,
542, 612, and 3104 [now 1502, 1506, 1521, 1541, 1542, 1712, and
5304] of this title and enacting provisions set out as a
note under section 1521 of this title] shall take effect on
January 1, 1965.

‘“(b) The amendment to paragraph (6) of section 503
[now 1503], title 38, United States Code, shall not apply
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to any individual receiving pension on December 31,
1964, under chapter 15 of said title, or subsequently de-
termined entitled to such pension for said day, until his
contributions have been recouped under the provision
of that paragraph in effect on December 31, 1964.”

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-268 effective Oct. 1, 1961,
see section 3 of Pub. L. 87-268, set out as a note under
section 1312 of this title.

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by Pub. L. 86-211 effective July 1, 1960,
see section 10 of Pub. L. 86-211, set out as an Effective
Date note under section 1506 of this title.

§1504. Persons heretofore having a pensionable
status

The pension benefits of subchapters II and III
of this chapter shall, notwithstanding the serv-
ice requirements of such subchapters, be granted
to persons heretofore recognized by law as hav-
ing a pensionable status.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1134, §504;
renumbered §1504, Pub. L. 102-83, §5(a), Aug. 6,
1991, 105 Stat. 406.)

PRIOR PROVISIONS

Prior section 1504 was renumbered section 3104 of this
title.

Another prior section 1504, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1172; Pub. L. 89-137, §1(a), Aug. 26, 1965, 79
Stat. 576; Pub. L. 90-431, July 26, 1968, 82 Stat. 447; Pub.
L. 91-219, title I, §101, Mar. 26, 1970, 84 Stat. 76; Pub. L.
92-540, title I, §101(2), Oct. 24, 1972, 86 Stat. 1074; Pub. L.
93-508, title I, §101(3), Dec. 3, 1974, 88 Stat. 1579; Pub. L.
93-602, title II, §202, Jan. 2, 1975, 88 Stat. 1958; Pub. L.
94-502, title I, §§101, 104(4), Oct. 15, 1976, 90 Stat. 2383,
2384; Pub. L. 95-202, title I, §101, Nov. 23, 1977, 91 Stat.
1433, related to subsistence allowances to be paid veter-
ans while pursuing a course of vocational rehabilita-
tion training under chapter 31 of this title, prior to re-
peal, effective Oct. 1, 1980, by Pub. L. 96-466, title VIII,
§802(a)(4), Oct. 17, 1980, 94 Stat. 2218. See section 3108 of
this title.

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 504 of this
title as this section.

§1505. Payment of pension during confinement
in penal institutions

(a) No pension under public or private laws ad-
ministered by the Secretary shall be paid to or
for an individual who has been imprisoned in a
Federal, State, local, or other penal institution
or correctional facility as a result of conviction
of a felony or misdemeanor for any part of the
period beginning sixty-one days after such indi-
vidual’s imprisonment begins and ending when
such individual’s imprisonment ends.

(b) Where any veteran is disqualified for pen-
sion for any period solely by reason of sub-
section (a) of this section, the Secretary may
apportion and pay to such veteran’s spouse or
children the pension which such veteran would
receive for that period but for this section.

(c) Where any surviving spouse or child of a
veteran is disqualified for pension for any period
solely by reason of subsection (a) of this section,
the Secretary may (1) if the surviving spouse is
so disqualified, pay to the child, or children, the
pension which would be payable if there were no
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such surviving spouse or (2) if a child is so dis-
qualified, pay to the surviving spouse or other
children, as applicable, the pension which would
be payable if there were no such child.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1134, §505;
Pub. L. 94-169, title I, §106(9)-(11), Dec. 23, 1975,
89 Stat. 1017; renumbered §1505 and amended
Pub. L. 102-83, §§4(a)(1), (b)(1), (2)(E), 5(a), Aug. 6,
1991, 105 Stat. 403-406; Pub. L. 109461, title X,
§1002(a), Dec. 22, 2006, 120 Stat. 3464.)

PRIOR PROVISIONS

Prior section 1505 was renumbered section 3105 of this
title.

Another prior section 1505, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1172; Pub. L. 94-502, title I, §104(5), Oct. 15,
1976, 90 Stat. 2384, related to leaves of absence to veter-
ans pursuing a course of vocational rehabilitation
training under chapter 31 of this title, prior to the gen-
eral revision of chapter 31 of this title by Pub. L. 96-466.
Section 802(a)(3) of Pub. L. 96-466, set out as an Effec-
tive Date note under section 3100 of this title, provided
that this prior section 1505 continue in effect until Mar.
31, 1981. See section 3110 of this title.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109461 substituted ‘‘local,
or other penal institution or correctional facility’ for
‘“or local penal institution’’.

1991—Pub. L. 102-83, §5(a), renumbered section 505 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §4(a)(1), substituted ‘‘ad-
ministered by the Secretary” for ‘‘administered by the
Veterans’ Administration”.

Subsecs. (b), (¢). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’.

1975—Subsec. (a). Pub. L. 94-169, §106(9), substituted
“such individual’s” for ‘‘his’’ wherever appearing.

Subsec. (b). Pub. L. 94-169, §106(10), substituted ‘‘such
veteran’s spouse’ for ‘‘his wife’’.

Subsec. (¢). Pub. L. 94-169, §106(11), substituted ‘‘sur-
viving spouse” for ‘‘widow’” wherever appearing.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

§1506. Resource reports and overpayment ad-
justments

As a condition of granting or continuing pen-
sion under section 1521, 1541, or 1542 of this title,
the Secretary—

(1) may require from any person who is an
applicant for or a recipient of pension such in-
formation, proofs, and evidence as the Sec-
retary determines to be necessary in order to
determine the annual income and the value of
the corpus of the estate of such person, and of
any spouse or child for whom the person is re-
ceiving or is to receive increased pension (such
a child is hereinafter in this subsection re-
ferred to as a ‘‘dependent child’’), and, in the
case of a child applying for or in receipt of
pension under section 1542 of this title (herein-
after in this subsection referred to as a ‘‘sur-
viving child”’), of any person with whom such
child is residing who is legally responsible for
such child’s support;

(2) may require that any such applicant or
recipient file for a calendar year with the De-
partment (on such form as may be prescribed
for such purpose by the Secretary) a report
showing—
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(A) the annual income which such appli-
cant or recipient (and any such spouse or de-
pendent child) received during the preceding
year, the corpus of the estate of such appli-
cant or recipient (and of any such spouse or
dependent child) at the end of such year, and
in the case of a surviving child, the income
and corpus of the estate of any person with
whom such child is residing who is legally
responsible for such child’s support;

(B) such applicant’s or recipient’s estimate
for the then current year of the annual in-
come such applicant or recipient (and any
such spouse or dependent child) expects to
receive and of any expected increase in the
value of the corpus of the estate of such ap-
plicant or recipient (and for any such spouse
or dependent child); and

(C) in the case of a surviving child, an esti-
mate for the then current year of the annual
income of any person with whom such child
is residing who is legally responsible for
such child’s support and of any expected in-
crease in the value of the corpus of the es-
tate of such person;

(3) shall require that any such applicant or
recipient promptly notify the Secretary when-
ever there is a material change in the annual
income of such applicant or recipient (or of
any such spouse or dependent child) or a mate-
rial change in the value of the corpus of the
estate of such applicant or recipient (or of any
such spouse or dependent child), and in the
case of a surviving child, a material change in
the annual income or value of the corpus of
the estate of any person with whom such child
is residing who is legally responsible for such
child’s support; and

(4) shall require that any such applicant or
recipient applying for or in receipt of in-
creased pension on account of a person who is
a spouse or child of such applicant or recipient
promptly notify the Secretary if such person
ceases to meet the applicable definition of
spouse or child.

(Added Pub. L. 86-211, §2(b), Aug. 29, 1959, 73
Stat. 432, §506; amended Pub. L. 88-664, §2, Oct.
13, 1964, 78 Stat. 1094; Pub. L. 91-588, §6, Dec. 24,
1970, 84 Stat. 1584; Pub. L. 94-169, title I,
§106(12)-(14), Dec. 23, 1975, 89 Stat. 1017; Pub. L.
95-588, title I, §103, Nov. 4, 1978, 92 Stat. 2498;
Pub. L. 96-466, title VI, §605(c)(2), Oct. 17, 1980, 94
Stat. 2211; renumbered §1506 and amended Pub.
L. 102-83, §§4(a)(3), (4), (b)), (2)(E), 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 404-406; Pub. L. 103-271,
§9(b), July 1, 1994, 108 Stat. 743.)

PRIOR PROVISIONS

Prior section 1506 was renumbered section 3106 of this
title.

Another prior section 1506, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1173, authorized Administrator to furnish
veterans receiving vocational rehabilitation such medi-
cal care, treatment, hospitalization, and prosthesis as
were necessary to accomplish the purposes of chapter
31 of this title, prior to the general revision of chapter
31 of this title by Pub. L. 96-466. Section 802(a)(3) of
Pub. L. 96-466, set out as an Effective Date note under
section 3100 of this title, provided that this prior sec-
tion 1506 continue in effect until Mar. 31, 1981. See sec-
tion 3104 of this title.
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AMENDMENTS

1994—Par. (2). Pub. L. 103-271, §9(b)(1), substituted
“may require’’ for ‘‘shall require’ and ‘‘file for a cal-
endar year’ for ‘‘file each year’ in introductory provi-
sions.

Par. (3). Pub. L. 103-271, §9(b)(2), substituted ‘‘notify
the Secretary’ for ‘‘file a revised report’, struck out
“estimated” before ‘‘annual income” in two places, and
struck out ‘‘such applicant’s or recipient’s estimate of”’
before ‘‘the value of the corpus of the estate of such ap-
plicant”.

1991—Pub. L. 102-83, §5(a), renumbered section 506 of
this title as this section.

Pub. L. 102-83, §5(c)(1), substituted ‘1521, 1541, or
1542 for ‘5621, 541, or 542 in introductory provisions
and ‘1542 for ‘542" in par. (1).

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ¢Sec-
retary’ for ‘“‘Administrator’ in introductory provisions
and pars. (1), (2), and (4).

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department”’
for ‘“Veterans’ Administration’ in par. (2) introductory
provisions.

1980—Pub. L. 96-466 struck out ‘‘(a)”’ before ‘‘As a con-
dition” and struck out subsec. (b) which provided that
in the event of an overpayment of pension under sec-
tion 521, 541, or 542 of this title, the amount thereof be
deducted (unless waived) from any future payments
made thereunder to the person concerned.

1978—Subsec. (a). Pub. L. 95-588 inserted provision au-
thorizing the Administrator to consider the income of
a spouse or child prior to granting a pension in par. (1),
struck out exclusion from filing report for a child or
person of 72 years of age or more who has been paid a
pension for two consecutive years in par. (2), required
changes in income of spouse or dependent child be in-
cluded in the necessary revised income report in par.
(3), and added par. (4).

1975—Subsec. (a). Pub. L. 94-169 substituted ‘‘the Ad-
ministrator” for ‘“he’’ in par. (1), ‘‘the Administrator”
for ““him”’, ‘‘such person’ for ‘‘he’’ and ‘‘such person’s’’
for ‘“his”” wherever appearing, in par. (2), and ‘‘such per-
son’s” for ‘‘his” wherever appearing, in par. (3).

1970—Subsec. (a)(2). Pub. L. 91-588 exempted from fil-
ing requirements of this section any person who has at-
tained 72 years of age and has been paid a pension
under sections 521, 541, or 542 of this title during two
consecutive calendar years.

1964—Subsec. (a)(2). Pub. L. 88-664 inserted °,
than a child,” after ‘‘person’’.

other

EFFECTIVE DATE OF 1980 AMENDMENT
Amendment by Pub. L. 96-466 effective Oct. 1, 1980,
except as otherwise specifically provided, see section
802(f) of Pub. L. 96-466, set out as a note under section
5314 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-588 effective Jan. 1, 1979,
see section 401 of Pub. L. 95-588, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-588 effective Jan. 1, 1972,
see section 10(b) of Pub. L. 91-588, set out as a note
under section 1521 of this title.

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-664 effective Jan. 1, 1965,
see section 11 of Pub. L. 88-664, set out as a note under
section 1503 of this title.

EFFECTIVE DATE

Pub. L. 86-211, §10, Aug. 29, 1959, 73 Stat. 436, provided
that: “This Act [see Tables for classification] shall
take effect on July 1, 1960.”

TITLE 38—VETERANS’ BENEFITS

Page 174

§ 1507. Disappearance

Where a veteran receiving pension under sub-
chapter II of this chapter disappears, the Sec-
retary may pay the pension otherwise payable
to such veteran’s spouse and children. In apply-
ing the provisions of this section, the Secretary
may presume, without reports pursuant to sec-
tion 1506(a) of this title, that the status of the
veteran at the time of disappearance, with re-
spect to permanent and total disability, income,
and net worth, continues unchanged. Payments
made to a spouse or child under this section
shall not exceed the amount to which each
would be entitled if the veteran died of a non-
service-connected disability.

(Added Pub. L. 89-467, §1(a), June 22, 1966, 80
Stat. 218, §507; amended Pub. L. 94-169, title I,
§106(15), Dec. 23, 1975, 89 Stat. 1017; renumbered
§1507 and amended Pub. L. 102-83, §§4(b)(1),
(2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404-406.)

PRIOR PROVISIONS

Prior section 1507 was renumbered section 3107 of this
title.

Another prior section 1507, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1173; Pub. L. 92-540, title I, §101(3), Oct. 24,
1972, 86 Stat. 1074; Pub. L. 94-502, title I, §104(6), Oct. 15,
1976, 90 Stat. 2384, related to loans to trainees com-
mencing or undertaking courses of vocational rehabili-
tation under chapter 31 of this title, prior to repeal, ef-
fective Oct. 1, 1980, by Pub. L. 96-466, title VIII,
§802(a)(4), Oct. 17, 1980, 94 Stat. 2218. See section 3112 of
this title.

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 507 of
this title as this section.

Pub. L. 102-83, §5(c)(1), substituted ¢1506(a)’’ for
“506(a)”’.
Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘‘Sec-

retary’’ for ‘‘Administrator’ in two places.

1975—Pub. L. 94-169 struck out ‘‘in his discretion”
after ‘‘Administrator’” and substituted ‘‘payable to
such veteran’s spouse’ for ‘‘payable to his wife,” and
‘“made to a spouse’’ for ‘‘made to a wife’’.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

§ 1508. Frequency of payment of pension benefits

(a) Except as provided under subsection (b) of
this section, benefits under sections 1521, 1541,
and 1542 of this title shall be paid monthly.

(b) Under regulations which the Secretary
shall prescribe, benefits under sections 1521,
15641, and 1542 of this title may be paid less fre-
quently than monthly if the amount of the an-
nual benefit is less than 4 percent of the maxi-
mum annual rate payable to a veteran under
section 1521(b) of this title.

(Added Pub. L. 95-588, title I, §104(a), Nov. 4,
1978, 92 Stat. 2499, §508; amended Pub. L. 102-54,
§14(b)(6), June 13, 1991, 105 Stat. 283; renumbered
§1508 and amended Pub. L. 102-83, §§4(b)(1),
(2)(B), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404-406.)

PRIOR PROVISIONS

Prior section 1508 was renumbered section 3108 of this
title.

Another prior section 1508, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1173; Pub. L. 94-502, title I, §104(7), Oct. 15,
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1976, 90 Stat. 2384, authorized Administrator to pre-
scribe rules and regulations to promote good conduct
and cooperation on the part of veterans receiving voca-
tional rehabilitation under chapter 31 of this title,
prior to the general revision of chapter 31 of this title
by Pub. L. 96-466. Section 802(a)(3) of Pub. L. 96-466, set
out as an Effective Date note under section 3100 of this
title, provided that this prior section 1508 continue in
effect until Mar. 31, 1981. See section 3111 of this title.

Prior section 1509 was renumbered section 3109 of this
title.

Another prior section 1509, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1173; Pub. L. 94-502, title I, §104(8), (9), Oct.
15, 1976, 90 Stat. 2384, related to books, supplies, and
equipment furnished a veteran under chapter 31 of this
title, prior to the general revision of chapter 31 of this
title by Pub. L. 96-466. Section 802(a)(3) of Pub. L.
96-466, set out as an Effective Date note under section
3100 of this title, provided that this prior section 1509
continue in effect until Mar. 31, 1981.

Prior section 1510 was renumbered section 3110 of this
title.

Another prior section 1510, Pub. L. 85-857, Sept. 2,
1958, 72 Stat. 1173; Pub. L. 94-502, title I, §104(10), Oct.
15, 1976, 90 Stat. 2384, related to vocational rehabilita-
tion of persons hospitalized pending final discharge
from the active military, naval, or air service, prior to
the general revision of chapter 31 of this title by Pub.
L. 96-466. Section 802(a)(3) of Pub. L. 96-466, set out as
an Effective Date note under section 3100 of chapter 31
of this title, provided that this prior section 1510 con-
tinue in effect until Mar. 31, 1981. See section 3113 of
this title.

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 508 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted 1521,
1541, and 1542” for ‘521, 541, and 542”°.

Subsec. (b). Pub. L. 102-83, §5(c)(1), substituted ‘15621,
1541, and 1542 for ‘‘521, 541, and 542’ and ‘1521(b)” for
“521(b)”".

Pub. L. 102-83, §4(b)(1),
retary’’ for ‘‘Administrator’.

Pub. L. 102-54 substituted ‘‘percent’” for ‘‘per cen-
tum”’.

(2)(E), substituted ‘‘Sec-

EFFECTIVE DATE
Section effective Jan. 1, 1979, see section 401 of Pub.

L. 95-588, set out as an Effective Date of 1978 Amend-
ment note under section 101 of this title.

SUBCHAPTER II—VETERANS’ PENSIONS
SERVICE PENSION

[§1510. Vacant]
CODIFICATION

Prior to renumbering of sections 501 to 543 of this
chapter as sections 1501 to 1543 by Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406, section 510 of this chapter,
Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1135, which pro-
vided monthly pension for persons who served in mili-
tary or naval forces of Confederate States of America,
was repealed by Pub. L. 94-169, title I, §101(2)(F'), Dec.
23, 1975, 89 Stat. 1014, effective Jan. 1, 1976.

§1511. Indian War veterans

(a) The Secretary shall pay to each veteran of
the Indian Wars who meets the service require-
ments of this section a pension at the following
monthly rate:

(1) $101.59; or
(2) $135.45 if the veteran is in need of regular
aid and attendance.

(b) A veteran meets the service requirements
of this section if such veteran served in one of
the Indian Wars—
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(1) for thirty days or more; or
(2) for the duration of such Indian War;

in any military organization, whether or not
such service was the result of regular muster
into the service of the United States, if such
service was under the authority or by the ap-
proval of the United States or any State.

(c)(1) Any veteran eligible for pension under
this section shall, if such veteran so elects, be
paid pension at the rates prescribed by section
1521 of this title, and under the conditions (other
than the service requirements) applicable to
pension paid under that section to veterans of
World War I. If pension is paid pursuant to such
an election, the election shall be irrevocable, ex-
cept as provided in paragraph (2).

(2) The Secretary shall pay each month to
each veteran of the Indian Wars who is receiv-
ing, or entitled to receive, pension based on a
need of regular aid and attendance, whichever
amount is greater (A) that provided by para-
graph (2) of subsection (a) of this section, or (B)
that which is payable to the veteran under sec-
tion 1521 of this title if such veteran has elected,
or would be payable if such veteran were to
elect, to receive pension under such section pur-
suant to paragraph (1) of this subsection. Each
change in the amount of pension payment re-
quired by this paragraph shall be effective as of
the first day of the month during which the
facts of the particular case warrant such change,
and shall be made without specific application
therefor.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1135, §511;
Pub. L. 86-670, §1, July 14, 1960, 74 Stat. 545; Pub.
L. 90-717, title I, §111(a), Aug. 31, 1967, 81 Stat. 181;
Pub. L. 94-169, title I, §106(16), Dec. 23, 1975, 89
Stat. 1017; renumbered §1511 and amended Pub.
L. 102-83, §§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 404-406.)

PRIOR PROVISIONS

Prior section 1511 was renumbered section 3111 of this
title.

Another prior section 1511, Pub. L. 85-857, Sept. 2,1958,
72 Stat. 1171, §1503, renumbered Pub. L. 89-138, §2(4),
Aug. 26, 1965, 79 Stat. 578, and amended Pub. L. 94-502,
title , §§103, 104(11), Oct. 15, 1976, 90 Stat. 2384, related
to training and training facilities under chapter 31 of
this title, prior to the general revision of chapter 31 of
this title by Pub. L. 96-466. Section 802(a)(3) of Pub. L.
96-466, set out as an Effective Date note under section
3100 of this title, provided that this prior section 1511
continue in effect until Mar. 31, 1981. See section 3115 of
this title.

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 511 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary” for ‘‘Administrator’” in introductory pro-
visions.

Subsec. (¢). Pub. L. 102-83, §5(c)(1), substituted 1521
for ‘521"’ in pars. (1) and (2).

Subsec. (c)(2). Pub. L. 102-83, §4(b)(1),
stituted ‘‘Secretary’ for ‘‘Administrator’’.

1975—Subsecs. (b), (c). Pub. L. 94-169 substituted
‘‘such veteran” for ‘‘he’” wherever appearing.

1967—Subsec. (c). Pub. L. 90-77 designated existing
provisions as par. (1), inserted ‘‘except as provided in
paragraph (2)”’, and added par. (2).

1960—Subsec. (¢). Pub. L. 86-670 added subsec. (c).

@2)(E), sub-
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EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

EFFECTIVE DATE OF 1960 AMENDMENT

Pub. L. 86-670, §3, July 14, 1960, 74 Stat. 545, provided
that: “This Act [amending this section and section 512
[now 1512] of this title] shall take effect on the first day
of the second calendar month which begins after the
date of enactment of this Act [July 14, 1960].”

§1512. Spanish-American War veterans

(a)(1) The Secretary shall pay to each veteran
of the Spanish-American War who meets the
service requirements of this subsection a pen-
sion at the following monthly rate:

(A) $101.59; or
(B) $135.45 if the veteran is in need of regular
aid and attendance.

(2) A veteran meets the service requirements
of this subsection if such veteran served in the
active military or naval service—

(A) for ninety days or more during the Span-
ish-American War;

(B) during the Spanish-American War and
was discharged or released from such service
for a service-connected disability; or

(C) for a period of ninety consecutive days or
more and such period began or ended during
the Spanish-American War.

(3)(A) Any veteran eligible for pension under
this subsection shall, if such veteran so elects,
be paid pension at the rates prescribed by sec-
tion 1521 of this title (except the rate provided
under subsection (g) of such section), and under
the conditions (other than the service require-
ments) applicable to pension paid under that
section to veterans of a period of war. If pension
is paid pursuant to such an election, the elec-
tion shall be irrevocable.

(B) The Secretary shall pay each month to
each Spanish-American War veteran who is re-
ceiving, or entitled to receive, pension based on
a need of regular aid and attendance, whichever
amount is greater (i) that provided by subpara-
graph (B) of subsection (a)(1) of this section, or
(ii) that which is payable to the veteran under
section 1521 of this title as in effect on December
31, 1978, under regulations which the Secretary
shall prescribe. Each change in the amount of
pension payment required by this subparagraph
shall be effective as of the first day of the month
during which the facts of the particular case
warrant such change, and shall be made without
specific application therefor.

(b)(1) The Secretary shall pay to each veteran
of the Spanish-American War who does not meet
the service requirements of subsection (a), but
who meets the service requirements of this sub-
section, a pension at the following monthly
rate:

(A) $67.73; or
(B) $88.04 if the veteran is in need of regular
aid and attendance.
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(2) A veteran meets the service requirements
of this subsection if such veteran served in the
active military or naval service—

(A) for seventy days or more during the

Spanish-American War; or

(B) for a period of seventy consecutive days
or more and such period began or ended during
the Spanish-American War.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1135, §512;
Pub. L. 86-670, §2, July 14, 1960, 74 Stat. 545; Pub.
L. 90-77, title I, §111(b), Aug. 31, 1967, 81 Stat. 181;
Pub. L. 94-169, title I, §106(17), Dec. 23, 1975, 89
Stat. 1017; Pub. L. 95-588, title I, §105, Nov. 4,
1978, 92 Stat. 2500; renumbered §1512 and amend-
ed Pub. L. 102-83, §§4(b)(1), (2)(E), 5(a), (c)),
Aug. 6, 1991, 105 Stat. 404-406.)

PRIOR PROVISIONS

A prior section 1512 was renumbered section 3112 of
this title.

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 512 of
this title as this section.

Subsec. (a)(1). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘“‘Secretary’ for ‘‘Administrator” in introduc-
tory provisions.

Subsec. (a)(3)(A). Pub. L. 102-83, §5(c)(1), substituted
€41521” for ‘521",

Subsec. (a)(3)(B). Pub. L. 102-83, §5(c)(1), substituted
€1521” for “*521”".

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘‘Sec-
retary’’ for ‘“‘Administrator’ in two places.
Subsec. (b)(1). Pub. L. 102-83, §4(b)1), (2)(E), sub-

stituted ‘“‘Secretary’ for ‘‘Administrator” in introduc-
tory provisions.

1978—Subsec. (a)(3)(A). Pub. L. 95-588, §105(1), inserted
“‘(except the rate provided under subsection (g) of such
section)”’ after ‘‘of this title”’, substituted ‘‘a period of
war’’ for “World War I, and struck out exception to
pension elections formerly provided pursuant to sub-
par. (B).

Subsec. (a)(3)(B). Pub. L. 95-588, §105(2), substituted
“as in effect on December 31, 1978, under regulations
which the Administrator shall prescribe’ for ‘‘if such
veteran has elected, or would be payable if such veteran
were to elect, to receive pension under such section
pursuant to subparagraph (A) of this paragraph’.

1975—Subsec. (a). Pub. L. 94-169 substituted ‘‘such
veteran’ for ‘“he” wherever appearing.

Subsec. (b). Pub. L. 94-169 substituted ‘‘such veteran’’
for “‘he”.

1967—Subsec. (a)(3). Pub. L. 90-77 designated existing
provisions as subpar. (A), inserted ‘‘except as provided
in subparagraph (B)’’, and added subpar. (B).

1960—Subsec. (a)(3). Pub. L. 86-670 added cl. (3).

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-588 effective Jan. 1, 1979,
see section 401 of Pub. L. 95-588, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

EFFECTIVE DATE OF 1960 AMENDMENT

Amendment by Pub. L. 86-670 effective first day of
second calendar month which begins after July 14, 1960,
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see section 3 of Pub. L. 86-670, set out as a note under
section 15611 of this title.

§1513. Veterans 65 years of age and older

(a) The Secretary shall pay to each veteran of
a period of war who is 65 years of age or older
and who meets the service requirements of sec-
tion 15621 of this title (as prescribed in subsection
(j) of that section) pension at the rates pre-
scribed by section 1521 of this title and under the
conditions (other than the permanent and total
disability requirement) applicable to pension
paid under that section.

(b) If a veteran is eligible for pension under
both this section and section 1521 of this title,
pension shall be paid to the veteran only under
section 1521 of this title.

(Added Pub. L. 107-103, title II, §207(a)(1), Dec.
27, 2001, 115 Stat. 991; amended Pub. L. 109-233,
title V, §503(2), June 15, 2006, 120 Stat. 416.)

PRIOR PROVISIONS

Prior sections 1513 to 1520 were renumbered sections
3113 to 3120 of this title, respectively.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-233 inserted ‘‘section”
after ‘‘prescribed by’’.

EFFECTIVE DATE

Pub. L. 107-103, title II, §207(c), Dec. 27, 2001, 115 Stat.
991, provided that: ‘“The amendments made by this sec-
tion [enacting this section and amending sections 1521
and 1522 of this title] shall take effect as of September
17, 2001.”

NON-SERVICE-CONNECTED DISABILITY PENSION

§ 1521. Veterans of a period of war

(a) The Secretary shall pay to each veteran of
a period of war who meets the service require-
ments of this section (as prescribed in sub-
section (j) of this section) and who is perma-
nently and totally disabled from non-service-
connected disability not the result of the veter-
an’s willful misconduct, pension at the rate pre-
scribed by this section, as increased from time
to time under section 5312 of this title.

(b) If the veteran is unmarried (or married but
not living with or reasonably contributing to
the support of such veteran’s spouse) and there
is no child of the veteran in the custody of the
veteran or to whose support the veteran is rea-
sonably contributing, and unless the veteran is
entitled to pension at the rate provided by sub-
section (d)(1) or (e) of this section, pension shall
be paid to the veteran at the annual rate of
$11,830, reduced by the amount of the veteran’s
annual income.

(c) If the veteran is married and living with or
reasonably contributing to the support of such
veteran’s spouse, or if there is a child of the vet-
eran in the custody of the veteran or to whose
support the veteran is reasonably contributing,
pension shall be paid to the veteran at the an-
nual rate of $15,493, unless the veteran is enti-
tled to pension at the rate provided by sub-
section (d)(2), (e), or (f) of this section. If the
veteran has two or more such family members,
such annual rate shall be increased by $2,020 for
each such family member in excess of one. The
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rate payable shall be reduced by the amount of
the veteran’s annual income and, subject to sub-
section (h)(1) of this section, the amount of an-
nual income of such family members.

(d)(1) If the veteran is in need of regular aid
and attendance, the annual rate of pension pay-
able to the veteran under subsection (b) of this
section shall be $19,736, reduced by the amount
of the veteran’s annual income.

(2) If the veteran is in need of regular aid and
attendance, the annual rate of pension payable
to the veteran under subsection (c) of this sec-
tion shall be $23,396. If such veteran has two or
more family members, as described in sub-
section (c) of this section, the annual rate of
pension shall be increased by $2,020 for each such
family member in excess of one. The rate pay-
able shall be reduced by the amount of the vet-
eran’s annual income and, subject to subsection
(h)(1) of this section, the amount of annual in-
come of such family members.

(e) If the veteran has a disability rated as per-
manent and total and (1) has additional disabil-
ity or disabilities independently ratable at 60
per centum or more, or (2) by reason of a disabil-
ity or disabilities, is permanently housebound
but does not qualify for pension at the aid and
attendance rate provided by subsection (d) of
this section, the annual rate of pension payable
to the veteran under subsection (b) of this sec-
tion shall be $14,457 and the annual rate of pen-
sion payable to the veteran under subsection (c)
of this section shall be $18,120. If such veteran
has two or more family members, as described in
subsection (c) of this section, the annual rate of
pension shall be increased by $2,020 for each such
family member in excess of one. The rate pay-
able shall be reduced by the amount of the vet-
eran’s annual income and, subject to subsection
(h)(1) of this section, the annual income of such
family members.

(£)(1) If two veterans are married to one an-
other and each meets the disability and service
requirements prescribed in subsections (a) and
(j), respectively, of this section, or the age and
service requirements prescribed in section 1513
of this title, the annual rate of pension payable
to such veterans shall be a combined annual
rate of $15,493.

(2) If either such veteran is in need of regular
aid and attendance, the annual rate provided by
paragraph (1) of this subsection shall be $23,396.
If both such veterans are in need of regular aid
and attendance, such rate shall be $32,433.

(3) If either such veteran would be entitled (if
not married to a veteran) to pension at the rate
provided by subsection (e) of this section, the
annual rate provided by paragraph (1) of this
subsection shall be $18,120. If both such veterans
would be entitled (if not married to one another)
to such rate, such rate shall be $20,747.

(4) If one such veteran is in need of regular aid
and attendance and the other would be entitled
(if not married to a veteran) to the rate provided
for under subsection (e) of this section, the an-
nual rate provided by paragraph (1) of this sub-
section shall be $26,018.

(5) The annual rate provided by paragraph (1),
(2), (3), or (4) of this subsection, as appropriate,
shall (A) be increased by $2,020 for each child of
such veterans (or of either such veteran) who is
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in the custody of either or both such veterans or
to whose support either such veteran is, or both
such veterans are, reasonably contributing, and
(B) be reduced by the amount of the annual in-
come of both such veterans and, subject to sub-
section (h)(1) of this section, the annual income
of each such child.

(g) The annual rate of pension payable under
subsection (b), (¢), (d), (e), or (f) of this section
to any veteran who is a veteran of a period of
war shall be increased by $2,686 if veterans of
such period of war were not provided edu-
cational benefits or home loan benefits similar
to those provided to veterans of later periods of
war under chapters 34 and 37, respectively, of
this title or under prior corresponding provi-
sions of law.

(h) For the purposes of this section:

(1) In determining the annual income of a
veteran, if there is a child of the veteran who
is in the custody of the veteran or to whose
support the veteran is reasonably contribut-
ing, that portion of the annual income of the
child that is reasonably available to or for the
veteran shall be considered to be income of the
veteran, unless in the judgment of the Sec-
retary to do so would work a hardship on the
veteran.

(2) A veteran shall be considered as living
with a spouse, even though they reside apart,
unless they are estranged.

(i) If the veteran is entitled under this section
to pension on the basis of such veteran’s own
service and is also entitled to pension on the
basis of any other person’s service, the Sec-
retary shall pay such veteran only the greater
benefit.

(j) A veteran meets the service requirements
of this section if such veteran served in the ac-
tive military, naval, or air service—

(1) for ninety days or more during a period of
war;

(2) during a period of war and was discharged
or released from such service for a service-con-
nected disability;

(3) for a period of ninety consecutive days or
more and such period began or ended during a
period of war; or

(4) for an aggregate of ninety days or more
in two or more separate periods of service dur-
ing more than one period of war.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1136, §521;
Pub. L. 86-211, §3(a), Aug. 29, 1959, 73 Stat. 433;
Pub. L. 87-101, §1, July 21, 1961, 75 Stat. 218; Pub.
L. 88-664, §§3(a), (b), b, 6(a), 7, Oct. 13, 1964, 78
Stat. 1094, 1095; Pub. L. 90-77, title I, §104, title
11, §202(a)-(c), Aug. 31, 1967, 81 Stat. 179, 182; Pub.
L. 90-275, §1(a), (b), Mar. 28, 1968, 82 Stat. 64, 65;
Pub. L. 91-588, §§1(a), (b), 3(b), 9(c), Dec. 24, 1970,
84 Stat. 1580, 1583, 1584; Pub. L. 92-198, §§1(a), (b),
5(b), Dec. 15, 1971, 85 Stat. 663, 664; Pub. L. 93-177,
§1(a), (b), Dec. 6, 1973, 87 Stat. 694; Pub. L. 93-527,
§2, Dec. 21, 1974, 88 Stat. 1702; Pub. L. 94-169,
title I, §§102, 106(18), Dec. 23, 1975, 89 Stat. 1014,
1018; Pub. L. 94-432, title II, §202, Sept. 30, 1976,
90 Stat. 1369; Pub. L. 95-204, title I, §101, Dec. 2,
1977, 91 Stat. 1455; Pub. L. 95-588, title I, §106(a),
Nov. 4, 1978, 92 Stat. 2500; Pub. L. 10240, title IV,
§402(d)(1), May 7, 1991, 105 Stat. 239; renumbered
§1521 and amended Pub. L. 102-83, §§4(b)(1),

TITLE 38—VETERANS’ BENEFITS

Page 178

(2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404-406; Pub. L.
107-103, title II, §207(b)(1), Dec. 27, 2001, 115 Stat.
991; Pub. L. 111-275, title VI, §608(a), Oct. 13, 2010,
124 Stat. 2886; Pub. L. 112-154, title V, §508(a),
Aug. 6, 2012, 126 Stat. 1194.)

PRIOR PROVISIONS

Prior section 1521 was renumbered section 3121 of this
title.

AMENDMENTS

2012—Subsec. (£)(2). Pub. L.
‘$32,433”’ for ‘‘$30,480"".

2010—Subsec. (b). Pub. L.
stituted *“$11,830" for ‘‘$3,550".

Subsec. (c). Pub. L. 111-275, §608(a)(2), substituted
¢‘$15,493” for ‘*$4,651"" and *‘$2,020” for ‘*$600’.

112-154 substituted

111-275, §608(a)(1), sub-

Subsec. (d)(1). Pub. L. 111-275, §608(a)(3)(A), sub-
stituted “$19,736’° for ‘*$5,680°".

Subsec. (d)(2). Pub. L. 111-275, §608(a)(3)(B), sub-
stituted ‘‘$23,396’’ for ‘‘$6,781"" and ‘‘$2,020”’ for ‘‘$600”°.

Subsec. (e). Pub. L. 111-275, §608(a)(4), substituted
¢‘$14,457° for ‘‘$4,340’, ‘‘$18,120”° for ‘‘$5,441”°, and
©‘$2,020”" for ““$600”°.

Subsec. (f)(1). Pub. L. 111-275, §608(a)(5)(A), sub-
stituted ‘$15,493° for ‘‘$4,651°".

Subsec. (£)(2). Pub. L. 111-275, §608(a)(5)(B), sub-

stituted ‘‘$23,396’" for ‘*$6,781" and ‘*$30,480"" for ‘*$8,911"".

Subsec. (£)(3). Pub. L. 111-275, §608(a)(5)(C), sub-
stituted ‘‘$18,120”" for ‘$5,441”’ and ‘‘$20,747" for ‘‘$6,231"".

Subsec. (f)(4). Pub. L. 111-275, §608(a)(5)(D), sub-
stituted *“$26,018" for <‘$7,571".

Subsec. (£)(6). Pub. L. 111-275, §608(a)(5)(E), sub-

stituted *“$2,020” for ‘‘$600’.

Subsec. (g). Pub. L. 111-275, §608(a)(6), substituted
¢‘$2,686" for ‘“$800°".

2001—Subsec. (f)(1). Pub. L. 107-103 inserted ‘‘or the
age and service requirements prescribed in section 1513
of this title,” after ‘‘of this section,”.

1991—Pub. L. 102-83, §5(a), renumbered section 521 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘“‘Secretary’’ for ‘‘Administrator’’.

Pub. L. 102-40 substituted ‘56312’ for **3112"".

Subsecs. (h)(1), (1). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted “Secretary” for ‘“‘Administrator’.

1978—Subsec. (a). Pub. L. 95-588 revised pension eligi-
bility requirements to speak in terms of a veteran of
any period of war rather than veterans of specifically
named wars and inserted reference to periodic pension
increases pursuant to section 3112 of this title.

Subsec. (b). Pub. L. 95-588 qualified parental require-
ment of this subsection by inserting custody provision,
substituted a fixed pension amount of $3,5650 for a for-
mula for determining such annual pension based upon
the annual income of the veteran, and struck out
monthly minimum and maximum pension payments.

Subsec. (¢). Pub. L. 95-588 qualified parental require-
ment of this subsection by inserting custody provision,
substituted a fixed pension amount of $4,651 for a for-
mula for determining such annual pension based upon
annual income of the veteran, and inserted provision
authorizing an annual pension rate increase of $600 for
each family member of the eligible veteran in excess of
one.

Subsec. (d). Pub. L. 95-588 substituted $5,680 as annual
rate of pension payable to a veteran in need of regular
aid and attendance under subsec. (b) of this section and
$6,781 as such rate payable to such veteran under sub-
sec. (¢) of this section for provision authorizing a rate
increase of $165 over and above the rate of pension pay-
able under the applicable subsection in order to deter-
mine the rate payable to eligible veterans under this
section and revised the method of reducing payments
under this section by use of the recipient’s annual in-
come.

Subsec. (e). Pub. L. 95-588 substituted $4,340 as annual
rate of pension payable under subsec. (b) of this section
for veterans eligible as recipients under this section
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and $5,441 as such annual rate under subsec. (c) of this
section for provision authorizing rate increases of $61
per month for eligible veterans over and above the ap-
propriate rate of pension payment under the applicable
subsection, inserted provision authorizing increases of
$600 per year in pension rates for recipients with eligi-
ble family members in excess of one, and provided for
an annual income reduction in the pension rate pay-
able.

Subsec. (f). Pub. L. 95-588 substituted provisions re-
lating to pension payments to veterans married to each
other for provisions authorizing the inclusion of a
spouse’s annual income reasonably available to an eli-
gible veteran in the computation of the annual income
of an eligible veteran.

Subsec. (g). Pub. L. 95-588 substituted provisions au-
thorizing annual pension payment rate increases of $800
per year for eligible veterans who served in periods of
war which did not entitle them to educational or home
loan benefits similar to those paid veterans of subse-
quent periods of war for provisions specifying the eligi-
bility service requirements of this section.

Subsec. (h). Pub. L. 95-588 substituted provisions au-
thorizing inclusion of income of a dependent child in
custody of recipient veteran in computing annual in-
come of such veteran and authorizing consideration of
a veteran and his or her spouse as living together, even
though they actually live apart, for provisions author-
izing a twenty-five per cent rate increase in pension
payments to a veteran who has attained age seventy-
eight.

Subsecs. (i), (j). Pub. L. 95-588 added subsecs. (i) and

@-

1977—Subsec. (b)(1). Pub. L. 95-204, §101(1), increased
monthly rate of pension from $185 to $197, and sub-
stituted 1,100’ for ‘1,500 in two places, ‘1,700 for
1,800’ in two places, and ‘3,770’ for ‘‘3,540".

Subsec. (b)(3). Pub. L. 95204, §101(2), substituted
‘83,770 for *$3,5640".
Subsec. (c)(1). Pub. L. 95204, §101(3), increased

monthly rates of pension from $199 to $212, $204 to $217,
and $209 to $222, and substituted ‘1,000’ for ‘1,100’ in
two places, ‘2,000 for ‘2,400 in two places, ‘3,000 for
¢3,100”” in two places, ‘3,200 for ‘3,500’ in two places,
3,600 for ‘3,700 in two places and ‘5,070’ for ‘‘4,760"’.

Subsec. (c¢)(3). Pub. L. 95204, §101(4), substituted
$5,070” for ‘“$4,760"".

Subsec. (d). Pub. L. 95-204, §101(5), substituted ‘$165”
for ‘$155”° in pars. (1) and (2).

Subsec. (e). Pub. L. 95-204, §101(6), substituted ‘$61”
for ““$57"".

1976—Subsec. (b)(1). Pub. L. 94-432, §202(1), increased
monthly rate of pension from $173 to $185 and sub-
stituted $700 to $900 for $700 to $1,200, $900 to $1,500 for
$1,200 to $1,700, $1,500 to $1,800 for $1,700 to $2,000, and
$1,800 to $3,540 for $2,000 to $3,300.

Subsec. (b)(3). Pub. L. 94432, §202(2), substituted
<‘$3,640” for ‘*$3,300"".
Subsec. (c)(1). Pub. L. 94432, §202(3), increased

monthly rate of pension by $13 from $186 to $199, from
$191 to $204, and from $196 to $209, of a veteran with 1,
2, and 3 dependents, substituting ‘‘he or she’ for ‘‘such
veteran’ in three places, substituted $700 to $1100 for
$700 to $1,300, $1,100 to $2,400 for $1,300 to $2,800, $2,400 to
$3,100 for $2,800 to $3,200, $3,100 to $3,500 for $3,200 to
$3,800, and $3,700 to $4,760 for $3,800 to $4,500, and in-
serted ‘“.07’ ranging from $3,500 to $3,700.

Subsec. (c)(3). Pub. L. 94-432, §202(4),
¢‘$4,760> for ‘*$4,500"".

Subsec. (d). Pub. L. 94-432, §202(5), designated existing
provisions as par. (1), substituted ¢$155”° for ¢‘$133"° and
added par. (2).

Subsec. (e). Pub. L. 94-432, §202(6), substituted ‘‘$57”
for “*$53"".

Subsec. (h). Pub. L. 94-432, §202(7), added subsec. (h).

1975—Subsec. (b). Pub. L. 94-169, §102(1), increased, ef-
fective for period beginning Jan. 1, 1976, and ending
Sept. 30, 1976, monthly rate of pension from $160 to $173,
substituted $500 to $700 for $500 to $900, $700 to $1200 for
$900 to $1500, $1200 to $1700 for $1500 to $1900, $1700 to

substituted
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$2000 for $1900 to $2300, $2000 to $3300 for $2300 to $3000
the minimum and maximum income ranges for which
the pension rate will be reduced by 4, 5, 6, 7 and 8 cents
per dollar, respectively, and increased from $3000 to
$3300 the maximum income in excess of which no pen-
sion shall be paid.

Subsec. (¢). Pub. L. 94-169, §102(1), increased, effective
for period beginning Jan. 1, 1976, and ending Sept. 30,
1976, from $172 to $186, from $177 to $191 and from $182
to $196 the rate of pension of a veteran with 1, 2 and 3
dependents, respectively, substituted $700 to $1300 for
$700 to $1800, $1300 to $2800 for $1800 to $3000, $2800 to
$3200 for $3000 to $3500, $3200 to $3800 for $3500 to $3800,
and $3800 to $4500 for $4000 to $4200 the minimum and
maximum income ranges for which the pension rate
will be reduced by 3, 4, 5, 6 and 8 cents per dollar, re-
spectively, struck out the income range of $3800 to $4000
for which the reduction rate is 7 cents per dollar, in-
creased from $4200 to $4500 the income in excess of
which no pension shall be paid, and inserted provision
that in no case may the amount of pension be less than
$56 monthly.

Subsec. (d). Pub. L. 94-169, §102(2), substituted, effec-
tive for period beginning Jan. 1, 1976, and ending Sept.
30, 1976, ‘‘such veteran” for ‘“him” and ‘$133" for
81237

Subsec. (e). Pub. L. 94-169, §102(3), substituted, effec-
tive for period beginning Jan. 1, 1976, and ending Sept.
30, 1976, ‘‘such veteran’s’ for ‘‘his’’, ‘‘such veteran’’ for
“him” and “$53”’ for ‘$49”".

Subsec. (g). Pub. L. 94-169, §106(18), substituted ‘‘such
veteran” for ‘“‘he’’.

1974—Subsec. (b). Pub. L. 93-527, §2(1), substituted
€‘$160”° for ‘“$143’, <“$500”’ for ‘‘$800’’ wherever appearing,
€“$900” for °‘$1300° wherever appearing, ‘$1500°° for
‘‘$1600’ wherever appearing, ‘‘$1900° for ‘‘$2200"° wher-
ever appearing, ‘‘$2300”’ for ‘‘$2500°’ wherever appearing,
and ‘$3000° for °‘$2600° wherever appearing, and in-
serted provision that in no event should monthly rate
of pension be less than $5.00.

Subsec. (¢). Pub. L. 93-527, §2(2), substituted $172”
for ““$154”°, “$177 for *‘$159>, ‘‘$182"° for ‘‘$164’°, *$700>
for “$800° wherever appearing, ‘‘$1800° for ‘‘$2600’
wherever appearing, ‘‘$3000°° for ‘‘$3200° wherever ap-
pearing, ‘‘$3500”’ for ‘‘$3700’’ wherever appearing, and in-
serted provisions for the reduction by 7 cents for each
dollar of annual income in excess of $3800 up to and in-
cluding $4000, and reduction by 8 cents for each dollar
of annual income in excess of $4000 up to and including
$4200, and raised maximum income from $3800 to $4200.

Subsec. (d). Pub. L. 93-527, §2(3), substituted ‘$123”

for “‘$110”°.

Subsec. (e). Pub. L. 93-527, §2(4), substituted ‘‘$49”’ for
“g44".

1973—Subsec. (b). Pub. L. 93-177, §1(a), substituted
©‘$143” for ‘‘$130°°, <‘$800° for °‘$1,000’’, ‘‘$1,300"" for

¢“$1,500°°, ““$1,600 for ‘‘$1,800”’, and ‘‘$2,500”" for ‘‘$2,600”’
in existing provisions and inserted provision for a re-
duction of 8 cents in monthly rate for each $1 of annual
income in excess of $2,500 up to and including $2,600.

Subsec. (c). Pub. L. 93-177, §1(b), substituted ¢$154”
for ““$140”°, “$159” for ‘‘$145”, ‘‘$164’’ for ‘‘$150*’, ‘$800’
for ‘°$900’, ‘°$2,600”" for ‘$3,200°, and $3,700” for
¢‘$3,800”" in existing provisions and inserted provisions
for a reduction of 4 cents in monthly rate for each $1
of annual income in excess of $2,600 up to and including
$3,200 and for a reduction of 6 cents in monthly rate for
each $1 of annual income in excess of $3,700 up to and
including $3,800.

1971—Subsec. (b). Pub. L. 92-198, §1(a), substituted
formula for computing monthly pension rates of single
veteran providing for a maximum monthly pension for
each group within designated income category and for
computing each individual’s monthly benefit rate by
reducing the maximum rate by a specified number of
cents for each dollar by which the minimum income
limitation for that group is exceeded, for table setting
out the income and pension rates, and raised the maxi-
mum income from $2300 to $2600.

Subsec. (¢). Pub. L. 92-198, §1(b), substituted formula
for computing monthly pension rates of veteran with
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dependents by providing for maximum monthly pension
for each group within designated income category de-
pending on the number of dependents and for comput-
ing each individual’s monthly benefit rate by reducing
the maximum rate by a specified number of cents for
each dollar by which the minimum income limitation
for that group is exceeded, for table setting out the in-
come and pension rates, and raised the maximum in-
come limit from $3500 to $3800.

Subsec. (2)(3). Pub. L. 92-198, §5(b), inserted reference
to Mexican border period.

1970—Pub. L. 91-588, §9(c)(3), inserted reference to
Mexican border period in section catchline.

Subsec. (a). Pub. L. 91-588, §9(c)(1), inserted reference
to Mexican border period.

Subsec. (b). Pub. L. 91-588, §1(a), provided new annual
income limits to measure monthly pension rates of sin-
gle veteran by adding minimum income limits of $2,000,
$2,100 and $2,200 with maximum limits of $2,100, $2,200
and $2,300 for monthly benefits of $45, $37 and $29, re-
spectively, and within existing annual income limits
from a maximum of $300 to a maximum of $2,000, as
well as the in-between limits set out in one-hundred
dollar increments, the applicable monthly benefit for
each limit was amended, respectively by substituting
in column IT ‘121> for ‘*$110”°, ‘119" for ‘108", ‘117"’ for
€106, ‘115 for ¢104”’, ‘112 for ‘100, ‘108’ for ‘96,
104 for 92, <100’ for ‘88", ‘96"’ for ‘‘84’’, ‘92" for
<79, «“88” for ‘75, ‘84> for ‘69>’ ‘79" for ‘63’ ‘75" for
<57, <69 for ‘51, ‘63" for ‘45, *57” for ‘37, and
¢“51” for 29",

Subsec. (¢). Pub. L. 91-588, §1(b), provided new annual
income limits to measure monthly pension rates of vet-
eran with dependents by adding minimum income lim-
its of $3,200, $3,300, and $3,400 with maximum limits of
$3,300, $3,400, and $3,500 for monthly benefits of $50, and
within existing annual income limits from a maximum
of $500 to a maximum of $3,200, as well as in-between
limits set out in one-hundred dollar increments, the ap-
plicable monthly benefits for each limit was amended,
respectively, by substituting in column II (one depend-
ent) “$132” for ‘$120’’, ‘130"’ for ‘118, ‘128> for ‘116",
€126 for ‘114, ‘124> for ‘112, ‘122" for ‘109", in col-
umn IITI (two dependents) ‘$137° for “‘$125”°, ‘135"’ for
€123, <133 for ¢121’°, 131 for ¢119”’, *129” for ‘1177,
¢127 for ‘114, in column IV (three or more depend-
ents) ‘$142”° for “‘$130°, ‘140" for ‘128, <“138’" for ‘126",
¢136” for ‘124>, *“134” for ¢122”’, *‘132” for ‘119", and in
columns II, ITI, and IV (for any number of dependents)
¢119” for “‘107’, ‘116"’ for ‘105, ‘‘113”* for ‘‘103’’, “‘110”’
for ‘101, <107’ for 997, ‘104> for ‘‘96’’, <101’ for ‘93"
¢99” for ‘90, ‘96’ for ‘87, ‘937 for ‘‘84”’, ‘90 for
<81, 87 for ‘78, ‘84" for ‘75, ‘81" for ‘72, <78
for 69, <75 for ‘66, <72 for ‘62, 69 for ‘58",
66" for ‘‘564”°, ‘62" for ‘‘60”’, ‘568" for ‘‘42”’, and ‘54" for
€347,

Subsec. (d). Pub. L. 91-588, §3(b)(1), substituted ‘‘$110”
for ““$100”".

Subsec. (e). Pub. L. 91-588, §3(b)(2), substituted ‘44
for “‘$40”".

Subsec. (2)(1), (2). Pub. L. 91-588, §9(c)(2), inserted ref-
erence to Mexican border period.

1968—Subsec. (b). Pub. L. 90-275, §1(a), in providing
new annual income limits to measure monthly pension
rates of single veteran, substituted minimum income
limit of $300 for monthly benefit of $110 for former $600
limit for monthly benefit of $104, maximum income
limit of $2,000 for monthly benefit of $29 for former
$1,800 limit for monthly benefit of $45, and sixteen
other in-between limits in one hundred dollar incre-
ments from more than $300 to less than $1,900 for
monthly benefits of $108-37 for former in-between limit
of more than $600 but less than $1,200 for monthly bene-
fit of $79.

Subsec. (¢). Pub. L. 90-275, §1(b), in providing new an-
nual income limits to measure monthly pension rates
of veteran with dependents, substituted minimum in-
come limit of $5600 for monthly benefit of $120 (one de-
pendent), $125 (two dependents), and $130 (three or more
dependents) for former $1,000 limit for monthly benefit
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of $109 (one dependent), $114 (two dependents), and $119
(three or more dependents), maximum income limit of
$3,200 for monthly benefit of $34 (for any number of de-
pendents) for former $3,000 limit for monthly benefit of
$60 (for any number of dependents), and twenty-six
other in-between limits in one hundred dollar incre-
ments from more than $500 to less than $3,100 for
monthly benefits of $118 to 42 (one dependent), $123 to
42 (two dependents), and $128 to 42 (three or more de-
pendents) for former in-between limit of more than
$1,000 but less than $2,000 for monthly benefit of $84 (for
any number of dependents).

1967—Pub. L. 90-77, §202(c), inserted reference to Viet-
nam era in section catchline.

Subsec. (a). Pub. L. 90-77, §202(a), inserted reference
to Vietnam era.

Subsec. (b). Pub. L. 90-77, §104(a), increased monthly
pension rate in column II from $100, $75, and $43 to $104,
$79,and $45 respectively.

Subsec. (¢). Pub. L. 90-77, §104(b), increased monthly
pension rate in column II from $105, $80, and $48 to $109,
$84, and $50; column IIT from $110, $80, and $48 to $114,
$84, and $50; and column IV from $115, $80, and $48 to
$119, $84, and $50, respectively.

Subsec. (e). Pub. L. 90-77, §104(c), substituted ‘‘$40”
for ““$35”".

Subsec. (). Pub. L. 90-77, §202(b), inserted references
to Vietnam era in pars. (1) to (3).

1964—Subsec. (b). Pub. L. 88-664, §3(a), increased
monthly pension rate in column II from $85, $70, and $40
to $100, $75, and $43, respectively.

Subsec. (¢). Pub. L. 88-664, §3(b), increased monthly
pension rate in column II from $90, $75, and $45 to $105,
$80, and $48; column IIT from $95, $75, and $45 to $110,
$80, and $48; and column IV from $100, $75, and $45 to
$115, $80, and $48, respectively.

Subsec. (d). Pub. L. 88-664, §5, increased additional
monthly rate of veterans in need of aid and attendance
from $70 to $100.

Subsecs. (e), (f). Pub. L. 88-664, §§6(a), 7, added subsec.
(e), redesignated former subsec. (e) as (f) and sub-
stituted ‘‘in excess of whichever is the greater, $1,200 or
the total earned income of the spouse,” for ‘‘except
$1,200 of such income’ in par. (1). Former subsec. (f) re-
designated (g).

Subsec. (g). Pub. L. 88-664, §6(a), redesignated former
subsec. (f) as (g).

1961—Subsec. (f)(4). Pub. L. 87-101 added par. (4).

1959—Subsec. (a). Pub. L. 86-211, §3(a)(2), struck out
provisions that prescribed amount of monthly pension
payable. See subsecs. (b) to (d) of this section.

Subsecs. (b) to (e). Pub. L. 86-211, §3(a)(3), added sub-
secs. (b) to (e). Former subsec. (b) redesignated (f).

Subsec. (f). Pub. L. 86-211, §3(a)(1), redesignated
former subsec. (b) as (f).

EFFECTIVE DATE OF 2012 AMENDMENT

Pub. L. 112-154, title V, §508(b), Aug. 6, 2012, 126 Stat.
1195, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall take effect on
the date of the enactment of this Act [Aug. 6, 2012].”

EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-275, title VI, §608(d), Oct. 13, 2010, 124 Stat.
2887, provided that: ‘“The amendments made by sub-
sections (a), (b), and (¢) [amending this section and sec-
tions 1541 and 1542 of this title] shall apply with respect
to pensions paid on or after December 1, 2009.”

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-103 effective Sept. 17, 2001,
see section 207(c) of Pub. L. 107-103, set out as an Effec-
tive Date note under section 1513 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-588 effective Jan. 1, 1979,
see section 401 of Pub. L. 95-588, set out as a note under
section 101 of this title.
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EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-204 effective Jan. 1, 1978,
see section 302 of Pub. L. 95-204, set out as a note under
section 1122 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Pub. L. 94432, title IV, §405, Sept. 30, 1976, 90 Stat.
1373, provided that:

‘‘(a) The provisions of this Act [see Tables for classi-
fication], other than titles II and III and section 401,
shall take effect on the date of the enactment of this
Act [Sept. 30, 1976].

‘“(b) Titles II and III [see Tables for classification]
and section 401 of this Act [amending section 322 [now
1122] of this title] shall take effect January 1, 1977.”

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §102, Dec. 23, 1975, 89 Stat. 1014,
as amended by Pub. L. 94-432, title I, §101, Sept. 30, 1976,
90 Stat. 1369, effective Sept. 30, 1976, provided that the
amendment made by that section is effective Jan. 1,
1976.

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

EFFECTIVE DATE OF 1974 AMENDMENT

Pub. L. 93-527, §10, Dec. 21, 1974, 88 Stat. 1705, provided
that: “This Act [see Tables for classification] shall
take effect on January 1, 1975.”

EFFECTIVE DATE OF 1973 AMENDMENT

Pub. L. 93-177, §8, Dec. 6, 1973, 87 Stat. 697, provided
that: “This Act [see Tables for classification] shall
take effect on January 1, 1974.”

EFFECTIVE DATE OF 1971 AMENDMENT

Pub. L. 92-198, §6, Dec. 15, 1971, 85 Stat. 664, provided
that: “This Act [see Tables for classification] shall
take effect on January 1, 1972.”

EFFECTIVE DATE OF 1970 AMENDMENT

Pub. L. 91-588, §10, Dec. 24, 1970, 84 Stat. 15685, provided
that:

‘‘(a) Sections 1, 2(a), (b), and (c), 3, 4, 5,6, 7, 8, and 9
[see Tables for classification] shall take effect on Janu-
ary 1, 1971.

‘““(b) Sections 2(d) and 6 [amending sections 415 and
506 [now 1315 and 1506] of this title] shall take effect on
January 1, 1972.”

[In view of the similarity of subject matter covered
by amendments made by sections 2(d) and 6 of Pub. L.
91-588, the effective date for the amendment made by
section 6 was probably intended by Congress to be Jan.
1, 1972, as called for in subsec. (b) of section 10 of Pub.
L. 91-588, rather than Jan. 1, 1971, as called for in sub-
sec. (a) of that section.]

EFFECTIVE DATE OF 1968 AMENDMENT

Pub. L. 90-275, §6, Mar. 28, 1968, 82 Stat. 68, provided
that:

‘‘(a) The first section and sections 2 and 4 of this Act
[amending this section and sections 415 and 541 [now
1315 and 1541] of this title and enacting provisions set
out below] shall take effect on January 1, 1969.

“‘(b) Sections 3 and 5 of this Act [enacting provisions
set out below and amending section 3012 [now 5112] of
this title] shall take effect on the first day of the first
calendar month following the month of initial payment
of increases in monthly insurance benefits provided by
the Social Security Amendments of 1967 [see Short
Title note under section 302 of Title 42, the Public
Health and Welfare].”

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
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after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-664 and provisions of sec-
tion 10 of Pub. L. 88-664, set out as a note below, effec-
tive Jan. 1, 1965, see section 11 of Pub. L. 88-664, set out
as a note under section 1503 of this title.

EFFECTIVE DATE OF 1961 AMENDMENT

Pub. L. 87-101, §2, July 21, 1961, 756 Stat. 219, provided
that: ‘“‘Pension shall not be paid for any period prior to
the effective date of this Act [July 21, 1961] to any per-
son whose eligibility for pension is established solely
by virtue of this Act [amending this section].”

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by Pub. L. 86-211 effective July 1, 1960,
see section 10 of Pub. L. 86-211, set out as an Effective
Date note under section 1506 of this title.

SAVINGS PROVISION FOR PERSONS ENTITLED TO
PENSION AS OF DECEMBER 31, 1978; OTHER PROVISIONS

Pub. L. 95-588, title III, §306, Nov. 4, 1978, 92 Stat. 2508,
as amended by Pub. L. 102-40, title IV, §402(d)(2), May
7, 1991, 105 Stat. 239; Pub. L. 102-83, §§5(c)(2), 6(c), Aug.
6, 1991, 105 Stat. 406, 407, provided that:

“(a)(1)(A) Except as provided in subparagraph (B),
any person who as of December 31, 1978, is entitled to
receive pension under section 1521, 1541, or 1542 [for-
merly 521, 541, or 542] of title 38, United States Code,
may elect to receive pension under such section as in
effect after such date, subject to the terms and condi-
tions in effect with respect to the receipt of such pen-
sion. Any such election shall be made in such form and
manner as the Secretary of Veterans Affairs (herein-
after in this section referred to as the ‘Secretary’) may
prescribe. If pension is paid pursuant to such an elec-
tion, the election shall be irrevocable.

“(B) Any veteran eligible to make an election under
subparagraph (A) who is married to another veteran
who is also eligible to make such an election may not
make such an election unless both such veterans make
such an election.

“(2) Any person eligible to make an election under
paragraph (1) who does not make such an election shall
continue to receive pension at the monthly rate being
paid to such person on December 31, 1978, subject to all
provisions of law applicable to basic eligibility for and
payment of pension under section 1521, 1541, or 1542 [for-
merly 521, 541, or 542], as appropriate, of title 38, United
States Code, as in effect on December 31, 1978, except
that—

‘“(A) pension may not be paid to such person if such
person’s annual income (determined in accordance
with section 1503 [formerly 503] of title 38, United
States Code, as in effect on December 31, 1978) exceeds
$4,038, in the case of a veteran or surviving spouse
without dependents, $5,430, in the case of a veteran or
surviving spouse with one or more dependents, or
$3,299, in the case of a child; and

‘“(B) the amount prescribed in subsection (f)(1) of
section 1521 [formerly 521] of such title (as in effect
on December 31, 1978) shall be $1,285;

as each such amount is increased from time to time
under paragraph (3).

‘“(3) Whenever there is an increase under section 5312
[formerly 3112] of title 38, United States Code (as added
by section 304 of this Act), in the maximum annual
rates of pension under sections 1521, 1541, and 1542 [for-
merly 521, 541, and 542] of such title, as in effect after
December 31, 1978, the Secretary shall, effective on the
date of such increase under such section 5312 [formerly
3112], increase—

““(A) the annual income limitations in effect under
paragraph (2); and

‘(B) the amount of income of a veteran’s spouse ex-
cluded from the annual income of such veteran under
section 1521(f)(1) [formerly 521(f)(1)] of such title, as
in effect on December 31, 1978;
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by the same percentage as the percentage by which
such maximum annual rates under such sections 1521,
1541, and 1542 [formerly 521, 541, and 542] are increased.

“(b)(1) [Subsec. (b)(1) which provided for the repeal,
effective Jan. 1, 1979, of section 9 of the Veterans’ Pen-
sion Act of 1959, Pub. L. 86-211, §9, Aug. 29, 1959, 73 Stat.
436, has been executed to note set out under this sec-
tion.]

“(2)(A) Except as provided in subparagraph (B), any
person who as of December 31, 1978, is entitled to re-
ceive pension under section 9(b) of the Veterans’ Pen-
sion Act of 1959 Pub. L. 86-211, §9, Aug. 29, 1959, 73 Stat.
436 [formerly set out as a note under this section] may
elect to receive pension under section 1521, 1541, or 1542
[formerly 521, 541, or 542] of title 38, United States Code,
as in effect after such date, subject to the terms and
conditions in effect with respect to the receipt of such
pension. Any such election shall be made in such form
and manner as the Secretary may prescribe. If pension
is paid pursuant to such an election, the election shall
be irrevocable.

“(B) Any veteran eligible to make an election under
subparagraph (A) who is married to another veteran
who is also eligible to make such an election may not
make such an election unless both such veterans make
such an election.

‘(3) Any person eligible to make an election under
paragraph (2) who does not make such an election shall
continue to receive pension at the monthly rate being
paid to such person on December 31, 1978, subject to all
provisions of law applicable to basic eligibility for and
payment of pension under section 9(b) of the Veterans’
Pension Act of 1959 Pub. L. 86-211, §9(b), Aug. 29, 1959,
73 Stat. 436 [formerly set out below], as in effect on De-
cember 31, 1978, except that pension may not be paid to
such person if such person’s annual income (determined
in accordance with the applicable provisions of law, as
in effect on December 31, 1978) exceeds $3,534, in the
case of a veteran or surviving spouse without depend-
ents or in the case of a child, or $5,098, in the case of
a veteran or surviving spouse with one or more depend-
ents, as each such amount is increased from time to
time under paragraph (4).

‘‘(4) Whenever there is an increase under section 5312
[formerly 3112] of title 38, United States Code (as added
by section 304 of this Act), in the maximum annual
rates of pension under sections 1521, 1541, and 1542 [for-
merly 521, 541, and 542] of such title, as in effect after
December 31, 1978, the Secretary shall, effective on the
date of such increase under such section 5312 [formerly
3112], increase the annual income limitations in effect
under paragraph (3) by the same percentage as the per-
centage by which the maximum annual rates under
such sections 1521, 15642, and 1543 [formerly 521, 542, and
543] are increased.

‘‘(c) Any case in which—

‘(1) a claim for pension is pending in the Veterans’
Administration on December 31, 1978;

‘(2) a claim for pension is filed by a veteran after
December 31, 1978, and within one year after the date
on which such veteran became totally and perma-
nently disabled, if such veteran became totally and
permanently disabled before January 1, 1979; or

‘“(8) a claim for pension is filed by a surviving
spouse or by a child after December 31, 1978, and with-
in one year after the date of death of the veteran
through whose relationship such claim is made, if the
death of such veteran occurred before January 1, 1979;

shall be adjudicated under title 38, United States Code,
as in effect on December 31, 1978. Any benefits deter-
mined to be payable as the result of the adjudication of
such a claim shall be subject to the provisions of sub-
section (a).

“(d) In any case in which any person who as of De-
cember 31, 1978, is entitled to receive pension under sec-
tion 1521, 1541, or 1542 [formerly 521, 541, or 542] of title
38, United States Code, or under section 9(b) of the Vet-
erans’ Pension Act of 1959 Pub. L. 86-211, 6, 9(b), Aug. 29,
1959, 73 Stat. 436 [formerly set out as a note under this
section], elects (in accordance with subsection (a)(1) or
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(b)(2), as appropriate) before October 1, 1979, to receive
pension under such section as in effect after December
31, 1978, the Administrator of Veterans’ Affairs shall
pay to such person an amount equal to the amount by
which the amount of pension benefits such person
would have received had such election been made on
January 1, 1979, exceeds the amount of pension benefits
actually paid to such person for the period beginning
on January 1, 1979, and ending on the date preceding
the date of such election.

‘“(e) Whenever there is an increase under subsections
(a)(3) and (b)(4) in the annual income limitations with
respect to persons being paid pension under subsections
(a)(2) and (b)(3), the Secretary shall publish such an-
nual income limitations, as increased pursuant to such
subsections, in the Federal Register at the same time
as the material required by section 215(i)(2)(D) of the
Social Security Act [section 415(i)(2)(D) of Title 42, The
Public Health and Welfare] is published by reason of a
determination under section 215(i) of such Act.”

SAVINGS PROVISION

Pub. L. 86-211, §9, Aug. 29, 1959, 73 Stat. 436, which
provided (1) that any claim for pension which was pend-
ing on June 30, 1960, or any claim for death pension
filed thereafter within one year from the date of death
of a veteran which occurred prior to July 1, 1960, would
be adjudicated under this title in effect on June 30,
1960, with respect to the period before July 1, 1960, and,
except as provided below, under this title, as amended
by Pub. L. 86-211, thereafter; (2) that nothing in Pub. L.
86-211 would affect the eligibility of any person receiv-
ing pension under this title on June 30, 1960, for pension
under all applicable provisions of this title in effect on
that date for such period or periods thereafter with re-
spect to which he could qualify under such provisions
and that this provision would not apply in any case for
any period after pension was granted, pursuant to ap-
plication, under this title as amended by Pub. L. 86-211;
and (3) that provision (2) would not apply to those
claims within the purview of provision (1) in which it
was determined that pension was payable for June 30,
1960, was repealed, effective Jan. 1, 1979, by section
306(b)(1) of Pub. L. 95-588, set out as a note above.

INCREASE IN AID AND ATTENDANCE RATES FOR
VETERANS ELIGIBLE FOR PENSION

Pub. L. 105-178, title VIII, §8206, June 9, 1998, 112 Stat.
494, provided that: ‘“‘Effective October 1, 1998, the maxi-
mum annual rates of pension in effect as of September
30, 1998, under the following provisions of chapter 15 of
title 38, United States Code, are increased by $600:

(1) Subsections (d)(1), (A)(2), (£)(2), and (f)(4) of sec-

tion 1521.

““(2) Section 1536(d)(2).”

REPORT TO CONGRESSIONAL COMMITTEES; MEDICAL
EXAMINATIONS OF CERTAIN PENSION RECIPIENTS

Pub. L. 98-543, title III, §302, Oct. 24, 1984, 98 Stat.
2747, directed Administrator of Veterans’ Affairs to re-
port to Committees on Veterans’ Affairs of House of
Representatives and Senate not later than 28 months
after Oct. 24, 1984, on results of medical examinations
conducted on certain individuals awarded pensions
under this section as permanently and totally disabled
by reason of being 65 years of age or older or becoming
unemployable after age 65.

STUDY OF PENSION BENEFITS PAID TO PERSONS RESID-
ING OUTSIDE UNITED STATES; TRANSMITTAL OF RE-
PORT AND RECOMMENDATIONS TO PRESIDENT AND CON-
GRESS

Pub. L. 95-588, title III, §308, Nov. 4, 1978, 92 Stat. 2510,
directed Administrator of Veterans’ Affairs, in con-
sultation with Secretary of State, to carry out a com-
prehensive study of income characteristics of veterans
of a period of war, as defined in section 101(11) of this
title, and their survivors residing outside the fifty
States and the District of Columbia, required submis-
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sion of a report to Congress and President on results of
such study not later than Feb. 1, 1980.

PENSION, DEPENDENCY, AND INDEMNITY COMPENSATION;
RELATION TO SOCIAL SECURITY AMENDMENTS OF 1967

Pub. L. 90-275, §3, Mar. 28, 1968, 82 Stat. 67, provided
that:

‘‘(a) If the monthly rate of pension or dependency and
indemnity compensation payable to a person under
title 38, United States Code, would be less, solely as a
result of an increase in monthly insurance benefits pro-
vided by the Social Security Amendments of 1967 [see
Short Title note set out under section 302 of Title 42,
The Public Health and Welfare], than the monthly rate
payable for the month immediately preceding the effec-
tive date of this Act [see Effective Date of 1968 Amend-
ment note set out above], the Administrator of Veter-
ans’ Affairs shall pay the person as follows:

‘(1) for the balance of calendar year 1968 and during
calendar year 1969, at the prior monthly rate;

‘(2) during the calendar year 1970, at the rate for
the next $100 annual income limitation higher than
the maximum annual income limitation correspond-
ing to the prior monthly rate; and

‘(3) during each successive calendar year, at the
rate for the next $100 annual income limitation high-
er than the one applied for the preceding year, until
the rate corresponding to actual countable income is
reached.

‘“(b) Subsection (a) shall not apply for any period dur-
ing which annual income of such person, exclusive of an
increase in monthly insurance benefits provided by the
Social Security Amendments of 1967 [see Short Title
note set out under section 302 of Title 42], exceeds the
amount of annual income upon which was based the
pension or dependency and indemnity compensation
payable to the person immediately prior to receipt of
the increase.”

[Provisions of section 3 of Pub. L. 90-275 effective on
first day of first calendar month following month of
initial payment of increases in monthly insurance ben-
efits provided by Social Security Amendments of 1967
[see Short Title note set out under section 302 of Title
42], see section 6(b) of Pub. L. 90-275, set out as an Ef-
fective Date of 1968 Amendment note above.]

INCOME RESTRICTIONS ON PENSIONS; EFFECTIVE DATES

Pub. L. 90-275, §4, Mar. 28, 1968, 82 Stat. 68, as amend-
ed by Pub. L. 91-588, §5; Pub. L. 92-198, §4; Pub. L.
93-527, §6; Pub. L. 94-169, §107; Pub. L. 94-432, §206; Pub.
L. 95-204, §105, provided that: ‘“The income limitations
governing payment of pension under the first sentence
of section 9(b) of the Veterans’ Pension Act of 1959 [for-
merly set out in a Savings Provision note above] here-
after shall be $3,300 and $4,760 instead of $3,100 and
$4,460, respectively.”

Pub. L. 90-275, §4, Mar. 28, 1968, 82 Stat. 68, as origi-
nally enacted, was eff. Jan. 1, 1969, pursuant to Pub. L.
90-275, §6(a). Subsequent amendments to said section 4
by Pub. L. 91-588, Pub. L. 92-198, and Pub. L. 94-169 were
effective Jan. 1, 1971, Jan. 1, 1972, and for a period be-
ginning Jan. 1, 1976 and ending Sept. 30, 1976, respec-
tively. Pub. L. 94-432, §§101, 405(b) amended said section
4 of Pub. L. 90-275 and section 107 of Pub. L. 94-169 to
be effective Jan. 1, 1976 and Jan. 1, 1977, respectively.
Pub. L. 95-204, §302 amended said section 4 of Pub. L.
90-275 to be effective Jan. 1, 1978.

AID AND ATTENDANCE ALLOWANCE FOR WIDOWS OF
VETERANS OF ALL PERIODS OF WAR

Pub. L. 90-77, title I, §108(c), Aug. 31, 1967, 81 Stat. 180,
provided that: “If any widow is entitled to pension
under the first sentence of section 9(b) of the Veterans’
Pension Act of 1959 [formerly set out in a Savings Pro-
vision note above] and is in need of regular aid and at-
tendance, the monthly rate of pension payable to her
shall be increased by $50.”

PENSION FOR HOUSEBOUND VETERANS

Pub. L. 90-77, title I, §110, Aug. 31, 1967, 81 Stat. 180,
provided that: ‘“The Administrator of Veterans’ Affairs
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shall pay to a veteran who is entitled to pension under
the first sentence of section 9(b) of the Veterans’ Pen-
sion Act of 1959 [formerly set out in a Savings Provi-
sion note above] and who—

‘(1) has, in addition to a disability rated as perma-
nent and total, additional disability or disabilities
independently ratable at 60 per centum or more, or

‘“(2) by reason of his disability or disabilities, is
permanently housebound but does not qualify for
pension based on need of regular aid and attendance,

in lieu of the pension otherwise payable to him, a pen-
sion at the monthly rate of $100.”

RETIREMENT INCOME EXCLUSION

Pub. L. 88-664, §10, Oct. 13, 1964, 78 Stat. 1096, provided
that: “In computing the income of persons whose pen-
sion eligibility is subject to the first sentence of sec-
tion 9(b) of the Veterans’ Pension Act of 1959 [formerly
set out in a Savings Provision note above] there shall
be excluded 10 per centum of the amount of payments
received under public or private retirement, annuity,
endowment or similar plans or programs.”’

§1522. Net worth limitation

(a) The Secretary shall deny or discontinue
the payment of pension to a veteran under sec-
tion 1513 or 1521 of this title when the corpus of
the estate of the veteran or, if the veteran has
a spouse, the corpus of the estates of the veteran
and of the veteran’s spouse is such that under
all the circumstances, including consideration
of the annual income of the veteran, the veter-
an’s spouse, and the veteran’s children, it is rea-
sonable that some part of the corpus of such es-
tates be consumed for the veteran’s mainte-
nance.

(b) The Secretary shall deny or discontinue
the payment of increased pension under sub-
section (c), (d), (e), or (f) of section 1521 of this
title on account of a child when the corpus of
such child’s estate is such that under all the cir-
cumstances, including consideration of the vet-
eran’s and spouse’s income, and the income of
the veteran’s children, it is reasonable that
some part of the corpus of such child’s estate be
consumed for the child’s maintenance. During
the period such denial or discontinuance re-
mains in effect, such child shall not be consid-
ered as the veteran’s child for purposes of this
chapter.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1136, §522;
Pub. L. 86-211, §3(b), Aug. 29, 1959, 73 Stat. 434;
Pub. L. 95-588, title I, §107, Nov. 4, 1978, 92 Stat.
2502; renumbered §1522 and amended Pub. L.
102-83, §§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 404-406; Pub. L. 107-103, title II,
§207(b)(2), Dec. 27, 2001, 115 Stat. 991.)

AMENDMENTS

2001—Subsec. (a). Pub. L. 107-103 inserted ‘1513 or”
before 1521 of this title’’.

1991—Pub. L. 102-83, §5(a), renumbered section 522 of
this title as this section.

Pub. L. 102-83, §5(c)(1), substituted 15621 for ¢621’’ in
subsecs. (a) and (b).

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘‘Sec-
retary’’ for ‘“‘Administrator’ in subsecs. (a) and (b).

1978—Pub. L. 95-588 designated existing provisions as
subsec. (a), inserted provisions relating to consider-
ation of the income and estates of the spouse and chil-
dren of an eligible veteran, and added subsec. (b).

1959—Pub. L. 86-211 substituted provisions requiring
the denial or discontinuance of payment of pension
when the corpus of the veteran’s estate is such that
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under all the circumstances, including consideration of
the veteran’s income, it is reasonable that some part of
the corpus be consumed for the veteran’s maintenance
for provisions which prohibited the payment of a pen-
sion to any unmarried veteran whose annual income
exceeds $1,400 or to any married veteran or any veteran
with children whose annual income exceeds $2,700.

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-103 effective Sept. 17, 2001,
see section 207(c) of Pub. L. 107-103, set out as an Effec-
tive Date note under section 1513 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-588 effective Jan. 1, 1979,
see section 401 of Pub. L. 95-588, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by Pub. L. 86-211 effective July 1, 1960,
see section 10 of Pub. L. 86-211, set out as an Effective
Date note under section 1521 of this title.

§ 1523. Combination of ratings

(a) The Secretary shall provide that, for the
purpose of determining whether or not a veteran
is permanently and totally disabled, ratings for
service-connected disabilities may be combined
with ratings for non-service-connected disabil-
ities.

(b) Where a veteran, by virtue of subsection
(a), is found to be entitled to a pension under
section 1521 of this title, and is entitled to com-
pensation for a service-connected disability, the
Secretary shall pay such veteran the greater
benefit.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1136, §523;
Pub. L. 94-169, title I, §106(19), Dec. 23, 1975, 89
Stat. 1018; renumbered §1523 and amended Pub.
L. 102-83, §§4(b)(1), (2)(E), 5(a), (¢)(1), Aug. 6, 1991,
105 Stat. 404-406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 523 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary” for ‘“‘Administrator’.

Subsec. (b). Pub. L. 102-83, §5(c)(1), substituted ‘1521
for “*521"".

Pub. L. 102-83, §4(b)(1),
retary’’ for ‘‘Administrator’’.

1975—Subsec. (b). Pub. L. 94-169 substituted ‘‘such
veteran” for ‘“him’’.

(2)(E), substituted ‘‘Sec-

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

§ 1524. Vocational training for certain pension re-
cipients

(a)(1) In the case of a veteran under age 45 who
is awarded a pension during the program period,
the Secretary shall, based on information on file
with the Department of Veterans Affairs, make
a preliminary finding whether such veteran,
with the assistance of a vocational training pro-
gram under this section, has a good potential for
achieving employment. If such potential is
found to exist, the Secretary shall solicit from
the veteran an application for vocational train-
ing under this section. If the veteran thereafter
applies for such training, the Secretary shall
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provide the veteran with an evaluation, which
may include a personal interview, to determine
whether the achievement of a vocational goal is
reasonably feasible.

(2) If a veteran who is 45 years of age or older
and is awarded pension during the program pe-
riod, or a veteran who was awarded pension be-
fore the beginning of the program period, applies
for vocational training under this section and
the Secretary makes a preliminary finding on
the basis of information in the application that,
with the assistance of a vocational training pro-
gram under subsection (b) of this section, the
veteran has a good potential for achieving em-
ployment, the Secretary shall provide the vet-
eran with an evaluation in order to determine
whether the achievement of a vocational goal by
the veteran is reasonably feasible. Any such
evaluation shall include a personal interview by
a Department employee trained in vocational
counseling.

(3) For the purposes of this section, the term
“‘program period’”’ means the period beginning
on February 1, 1985, and ending on December 31,
1995.

(b)(1) If the Secretary, based upon an evalua-
tion under subsection (a) of this section, deter-
mines that the achievement of a vocational goal
by a veteran is reasonably feasible, the veteran
shall be offered and may elect to pursue a voca-
tional training program under this subsection. If
the veteran elects to pursue such a program, the
program shall be designed in consultation with
the veteran in order to meet the veteran’s indi-
vidual needs and shall be set forth in an individ-
ualized written plan of vocational rehabilitation
of the kind described in section 3107 of this title.

(2)(A) Subject to subparagraph (B) of this
paragraph, a vocational training program under
this subsection shall consist of vocationally ori-
ented services and assistance of the kind pro-
vided under chapter 31 of this title and such
other services and assistance of the kind pro-
vided under that chapter as are necessary to en-
able the veteran to prepare for and participate
in vocational training or employment.

(B) A vocational training program under this
subsection—

(i) may not exceed 24 months unless, based
on a determination by the Secretary that an
extension is necessary in order for the veteran
to achieve a vocational goal identified (before
the end of the first 24 months of such program)
in the written plan formulated for the veteran,
the Secretary grants an extension for a period
not to exceed 24 months;

(ii) may not include the provision of any
loan or subsistence allowance or any auto-
mobile adaptive equipment of the kind pro-
vided under chapter 39 of this title; and

(iii) may include a program of education at
an institution of higher learning (as defined in
sections 3452(b) and 3452(f), respectively, of
this title) only in a case in which the Sec-
retary determines that the program involved
is predominantly vocational in content.

(3) When a veteran completes a vocational
training program under this subsection, the Sec-
retary may provide the veteran with counseling
of the kind described in section 3104(a)(2) of this
title, placement and postplacement services of
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the kind described in section 3104(a)(5) of this
title, and training of the kind described in sec-
tion 3104(a)(6) of this title during a period not to
exceed 18 months beginning on the date of such
completion.

(4) A veteran may not begin pursuit of a voca-
tional training program under this subsection
after the later of (A) December 31, 1995, or (B)
the end of a reasonable period of time, as deter-
mined by the Secretary, following either the
evaluation of the veteran under subsection (a) of
this section or the award of pension to the vet-
eran as described in subsection (a)(2) of this sec-
tion. Any determination by the Secretary of
such a reasonable period of time shall be made
pursuant to regulations which the Secretary
shall prescribe.

(c) In the case of a veteran who has been deter-
mined to have a permanent and total non-serv-
ice-connected disability and who, not later than
one year after the date the veteran’s eligibility
for counseling under subsection (b)(3) of this sec-
tion expires, secures employment within the
scope of a vocational goal identified in the vet-
eran’s individualized written plan of vocational
rehabilitation (or in a related field which re-
quires reasonably developed skills and the use of
some or all of the training or services furnished
the veteran under such plan), the evaluation of
the veteran as having a permanent and total dis-
ability may not be terminated by reason of the
veteran’s capacity to engage in such employ-
ment until the veteran first maintains such em-
ployment for a period of not less than 12 con-
secutive months.

(d) A veteran who pursues a vocational train-
ing program under subsection (b) of this section
shall have the benefit of the provisions of sub-
section (a) of section 1525 of this title beginning
at such time as the veteran’s entitlement to
pension is terminated by reason of income from
work or training (as defined in subsection (b)(1)
of that section) without regard to the date on
which the veteran’s entitlement to pension is
terminated.

(e) Payments by the Secretary for education,
training, and other services and assistance
under subsection (b) of this section (other than
the services of Department employees) shall be
made from the Department appropriations ac-
count from which payments for pension are
made.

(Added Pub. L. 98-543, title III, §301(a)(1), Oct. 24,
1984, 98 Stat. 2744, §524; amended Pub. L. 99-576,
title VII, §703(b)(1), Oct. 28, 1986, 100 Stat. 3303;
Pub. L. 100-227, title II, §202, Dec. 31, 1987, 101
Stat. 15565; Pub. L. 100-687, div. B, title XIII,
§1303(a), (b), Nov. 18, 1988, 102 Stat. 4128; Pub. L.
101-237, title I, §114, Dec. 18, 1989, 103 Stat. 2065;
renumbered §1524 and amended Pub. L. 102-83,
§§4(a)(3), @), (b)), (2)(E), 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 404-406; Pub. L. 102-291, §2(b), May
20, 1992, 106 Stat. 178; Pub. L. 102-568, title IV,
§402(a)-(c)(2)(A), Oct. 29, 1992, 106 Stat. 4337; Pub.
L. 103-446, title XII, §1201(g)(2), Nov. 2, 1994, 108
Stat. 4687.)

AMENDMENTS

1994—Subsec. (a)(2). Pub. L. 103-446 substituted “‘If”’
for ‘‘Subject to paragraph (3) of this subsection, if”’.

1992—Pub. L. 102-568, §402(c)(2)(A), substituted ‘“Voca-
tional training for certain pension recipients’ for
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“Temporary program of vocational training for certain
new pension recipients’ as section catchline.

Subsec. (a)(1). Pub. L. 102-568, §402(a), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘“‘Subject to paragraph (3) of this subsection, in
the case of a veteran under the age of 45 who is awarded
pension during the program period, the Secretary shall
determine whether the achievement of a vocational
goal by the veteran is reasonably feasible. Any such de-
termination shall be made only after evaluation of the
veteran’s potential for rehabilitation, and any such
evaluation shall include a personal interview of the
veteran by a Department employee who is trained in
vocational counseling. If the veteran fails, for reasons
other than those beyond the veteran’s control, to par-
ticipate in the evaluation in the manner required by
the Secretary in order to make such determination, the
Secretary shall suspend the veteran’s pension for the
duration of such failure.”

Subsec. (a)(3). Pub. L. 102-568, §402(b), redesignated
par. (4) as (3), substituted ‘‘December 31, 1995° for ‘‘De-
cember 31, 1992, and struck out former par. (3) which
read as follows: “Not more than 3,500 veterans may be
given evaluations under this subsection during any 12-
month period beginning on February 1 of a year.”

Subsec. (a)(4). Pub. L. 102-568, §402(b)(2), redesignated
par. (4) as (3).

Pub. L. 102-291 substituted ‘‘December 31, 1992’ for
“January 31, 1992”.

Subsec. (b)(4). Pub. L. 102-568, §402(c)(1), substituted
“‘December 31, 1995 for ‘‘January 31, 1992°.

1991—Pub. L. 102-83, §5(a), renumbered section 524 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
““Secretary’” for ‘‘Administrator’” wherever appearing
in pars. (1) and (2).

Pub. L. 102-83, §4(a)(3), (4), substituted ‘“‘Department”’
for “Veterans’ Administration’ in pars. (1) and (2).

Subsec. (b)(1). Pub. L. 102-83, §5(c)(1), substituted
43107 for 1507,
Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘Sec-

retary’’ for ‘‘Administrator’’.
Subsec. (b)(2)(B)(i). Pub. L. 102-83, §4(b)(1), (2)(E), sub-

stituted ‘‘Secretary’ for ‘‘Administrator” in two
places.
Subsec. (b)(2)(B)@iii). Pub. L. 102-83, §5(c)(1), sub-

stituted ‘‘3452(b) and 3452(f)"’ for ‘1652(b) and 1652(f)”’.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘‘Sec-
retary’’ for ‘‘Administrator’.
Subsec. (b)(3). Pub. L. 102-83, §5(c)(1), substituted

€¢3104(a)(2)” for “1504(a)(2)’’, ‘*3104(a)(5)”’ for *“1504(a)(5)”’,
and ‘‘3104(a)(6)”’ for <“1504(a)(6)”’.

Pub. L. 102-83, §4(b)(1), (2)(E),
retary’’ for ‘‘Administrator’.

Subsec. (b)(4). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’ for ‘‘Administrator’ wherever ap-
pearing.

Subsec. (d). Pub. L. 102-83, §5(c)(1), substituted ‘1525
for 525",

Subsec. (e). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘‘Secretary’’ for ‘‘Administrator’’.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department”’
for ‘“Veterans’ Administration” in two places.

1989—Subsec. (a)(1), (2). Pub. L. 101-237, §114(a), sub-
stituted ‘45’ for ‘‘50”’.

Subsecs. (¢) to (e). Pub. L. 101-237, §114(b), added sub-
sec. (¢) and redesignated former subsecs. (¢) and (d) as
(d) and (e), respectively.

1988—Subsec. (a)(2). Pub. L. 100-687, §1303(a), sub-
stituted ‘‘is awarded pension during the program pe-
riod, or a veteran who was awarded pension before the
beginning of the program period,” for ‘‘who is awarded
pension during the program period”.

Subsecs. (a)(4), (b)(4)(A). Pub. L. 100-687, §1303(b), sub-
stituted 1992 for ‘‘1989.

1987—Subsec. (a)(3). Pub. L.
3,500 for *“2,500”".

1986—Subsec. (a)(2). Pub. L. 99-576, §703(b)(1)(A), sub-
stituted ‘‘subsection (b) of this section” for ‘‘subsection
(d) of this section”.

substituted ‘‘Sec-

100-227 substituted
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Subsec. (b)(4). Pub. L. 99-576, § 703(b)(1)(B), substituted
‘“‘subsection (a) of this section” for ‘‘subsection (a)(1) of
this section”.

Subsec. (c). Pub. L. 99-576, §703(b)(1)(C), substituted
“A veteran” for ‘“‘Notwithstanding subsection (c) of sec-
tion 525 of this title, a veteran” and ‘‘defined in sub-
section (b)(1) of that section’ for ‘‘defined in subsection
(b) of that section’”, and inserted ‘‘without regard to
the date on which the veteran’s entitlement to pension
is terminated.”

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-291 effective Jan. 31, 1992,
see section 2(d) of Pub. L. 102-291, set out as a note
under section 1163 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-576 effective as if included
in Pub. L. 98-543, see section 703(c) of Pub. L. 99-576, set
out as a note under section 1313 of this title.

RATIFICATION OF ACTIONS OF SECRETARY OF VETERANS
AFFAIRS DURING LAPSED PERIOD

Provision of a vocational training program to a vet-
eran under this section and the making of related de-
terminations under this section ratified with respect to
period beginning Feb. 1, 1992, and ending May 20, 1992,
see section 2(e) of Pub. L. 102-291, set out as a note
under section 1163 of this title.

REPORT TO CONGRESSIONAL COMMITTEES; NEW PENSION
RECIPIENTS; HEALTH-CARE ELIGIBILITY

Section 301(b) of Pub. L. 98-543 directed Adminis-
trator of Veterans’ Affairs to submit to Committees on
Veterans’ Affairs of Senate and House of Representa-
tives not later than Apr. 15, 1988, a report on results of
implementation of this section and section 525 [now
15625] of this title during period beginning on Feb. 1,
1985, and ending on Jan. 31, 1988.

§1525. Protection of health-care eligibility

(a) In the case of a veteran whose entitlement
to pension is terminated after January 31, 1985,
by reason of income from work or training, the
veteran shall retain for a period of three years
beginning on the date of such termination all
eligibility for care and services under such chap-
ter that the veteran would have had if the veter-
an’s entitlement to pension had not been termi-
nated. Care and services for which such a vet-
eran retains eligibility include, when applicable,
drugs and medicines under section 1712(d) of this
title.

(b) For purposes of this section, the term ‘‘ter-
minated by reason of income from work or
training” means terminated as a result of the
veteran’s receipt of earnings from activity per-
formed for remuneration or with gain, but only
if the veteran’s annual income from sources
other than such earnings would, taken alone,
not result in the termination of the veteran’s
pension.

(Added Pub. L. 98-543, title III, §301(a)(1), Oct. 24,
1984, 98 Stat. 2746, §525; amended Pub. L. 99-272,
title XIX, §19011(d)(1), Apr. 7, 1986, 100 Stat. 378;
Pub. L. 99-576, title VII, §703(b)(2), Oct. 28, 1986,
100 Stat. 3303; Pub. L. 100-687, div. B, title XIII,
§1303(c), Nov. 18, 1988, 102 Stat. 4128; renumbered
§15256 and amended Pub. L. 102-83, §5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 102-291, §2(c),
May 20, 1992, 106 Stat. 178; Pub. L. 102-568, title
IV, §403(a), (b)(1), Oct. 29, 1992, 106 Stat. 4337;
Pub. L. 104-262, title I, §101(e)(1), Oct. 9, 1996, 110
Stat. 3180.)
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AMENDMENTS

1996—Subsec. (a). Pub. L. 104-262, §101(e)(1)(A), sub-
stituted ‘‘section 1712(d) of this title’” for ‘‘section
1712(h) of this title and special priority with respect to
such care and services under clauses (5) and (6) of sec-
tion 171231)”.

Subsec. (b). Pub. L. 104262, §101(e)(1)(B), substituted
“‘remuneration’ for ‘‘renumeration”.

1992—Pub. L. 102-568, §403(b)(1), substituted ‘‘Protec-
tion” for ‘“‘“Temporary protection’ in section catchline.

Subsec. (a). Pub. L. 102-568, §403(a)(1), substituted
‘“‘after January 31, 1985, for ‘‘during the program pe-
riod”.

Subsec. (b). Pub. L. 102-568, §403(a)(2), added subsec.
(b) and struck out former subsec. (b) which read as fol-
lows: ‘“‘For the purposes of this section:

‘(1) The term ‘terminated by reason of income from
work or training’ means terminated as a result of the
veteran’s receipt of earnings from activity performed
for remuneration or gain, but only if the veteran’s
annual income from sources other than such earnings
would, taken alone, not result in the termination of
the veteran’s pension.

‘“(2) The term ‘program period’ means the period be-
ginning on February 1, 1985, and ending on December
31, 1992.”

Pub. L. 102-291 substituted ‘‘December 31, 1992’ for
“January 31, 1992 in par. (2).

1991—Pub. L. 102-83, §5(a), renumbered section 525 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted
“1712(h)”’ for *‘612(h)”’ and ““1712@1)” for “‘612(i)”.

1988—Subsec. (b)(2). Pub. L. 100-687 substituted 1992
for 1989,

1986—Subsec. (a). Pub. L. 99-576 struck out ‘‘under
section 521 of this title” after ‘‘entitlement to pen-
sion”.

Pub. L. 99-272 substituted ‘‘clauses (5) and (6) of sec-
tion 612(i)” for ‘‘section 612(i)(5) of this title’.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-291 effective Jan. 31, 1992,
see section 2(d) of Pub. L. 102-291, set out as a note
under section 1163 of this title.

EFFECTIVE DATE OF 1986 AMENDMENTS

Amendment by Pub. L. 99-576 effective as if included
in Pub. L. 98-543, see section 703(c) of Pub. L. 99-576, set
out as a note under section 1313 of this title.

Amendment by Pub. L. 99-272 applicable to hospital
care, nursing home care, and medical services furnished
on or after July 1, 1986, see section 19011(f) of Pub. L.
99-272, set out as a note under section 1710 of this title.

RATIFICATION OF ACTIONS OF SECRETARY OF VETERANS
AFFAIRS DURING LAPSED PERIOD

Provision of health care and services to a veteran
pursuant to this section ratified with respect to period
beginning Feb. 1, 1992, and ending May 20, 1992, see sec-
tion 2(e) of Pub. L. 102-291, set out as a note under sec-
tion 1163 of this title.

SUBCHAPTER III—PENSIONS TO SURVIVING
SPOUSES AND CHILDREN

AMENDMENTS

1975—Pub. L. 94-169, title I, §101(2)(G), Dec. 23, 1975, 89
Stat. 1014, substituted “SURVIVING SPOUSES” for
“WIDOWS” in subchapter heading.

WARS BEFORE WORLD WAR I

[§ 1531. Vacant]

CODIFICATION

Prior to renumbering of sections 501 to 543 of this
chapter as sections 1501 to 1543 by Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406, section 531 of this chapter,
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Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1137; Pub. L. 90-717,
title I, §105, Aug. 31, 1967, 81 Stat. 179, which provided
for a monthly pension to widows of Mexican War veter-
ans, was repealed by Pub. L. 94-169, title I, §101(2)(F),
Dec. 23, 1975, 89 Stat. 1014, effective Jan. 1, 1976.

§1532. Surviving spouses of Civil War veterans

(a) The Secretary shall pay to the surviving
spouse of each Civil War veteran who met the
service requirements of this section a pension at
the following monthly rate:

(1) $40.64 if such surviving spouse is below
seventy years of age; or

(2) $70 if such surviving spouse is seventy
years of age or older.

(b) If there is a child of the veteran, the rate
of pension paid to the surviving spouse under
subsection (a) shall be increased by $8.13 per
month for each such child.

(c) A veteran met the service requirements of
this section if such veteran served for ninety
days or more in the active military or naval
service during the Civil War, as heretofore de-
fined under public laws administered by the Vet-
erans’ Administration, or if such veteran was
discharged or released from such service upon a
surgeon’s certificate of disability.

(d) No pension shall be paid to a surviving
spouse of a veteran under this section unless
such surviving spouse was married to such vet-
eran—

(1) before June 27, 1905; or

(2) for one year or more; or

(3) for any period of time if a child was born
of the marriage, or was born to them before
the marriage.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1137, §532;
Pub. L. 90-77, title I, §§101(a), 105, Aug. 31, 1967,
81 Stat. 178, 179; Pub. L. 94-169, title I,
§106(20)—(23), Dec. 23, 1975, 89 Stat. 1018; Pub. L.
102-54, §14(b)(7), June 13, 1991, 105 Stat. 283; re-
numbered §15632 and amended Pub. L. 102-83,
§§4(a)(1), (b)), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
403-406; Pub. L. 103-446, title XII, §1201(a)(2),
Nov. 2, 1994, 108 Stat. 4682.)

AMENDMENTS

1994—Subsec. (c). Pub. L. 103-446 substituted ‘Veter-
ans’ Administration’ for ‘“Secretary’’.

1991—Pub. L. 102-83, §5(a), renumbered section 532 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary’” for ‘‘Administrator’” in introductory pro-
visions.

Pub. L. 102-54 substituted a period for semicolon at
end of par. (2) and struck out at end ‘‘unless such sur-
viving spouse was the spouse of the veteran during such
veteran’s service in the Civil War, in which case the
monthly rate shall be $75.”

Subsec. (¢). Pub. L. 102-83, §4(a)(1), substituted ‘‘ad-
ministered by the Secretary’’ for ‘‘administered by the
Veterans’ Administration”.

1975—Pub. L. 94-169, §106(23), substituted ‘Surviving
spouses’ for “Widows”’ in section catchline.

Subsec. (a). Pub. L. 94-169, §106(20), substituted ‘‘pay
to the surviving spouse’’ for ‘‘pay to the widow”’, ‘‘such
surviving spouse’’ for ‘‘she’” wherever appearing, ‘‘was
the spouse’’ for ‘‘was the wife’’ and ‘‘such veteran’s’’ for
“his”.

Subsec. (b). Pub. L. 94-169, §106(21), substituted ‘‘sur-
viving spouse’ for ‘“‘widow’’.

Subsec. (¢). Pub. L. 94-169, §106(21), substituted ‘‘such
veteran’ for ‘‘he’”’ wherever appearing.
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Subsec. (d). Pub. L. 94-169, §106(22), substituted ‘‘sur-
viving spouse’’, ‘‘such surviving spouse’ and ‘‘such vet-
eran’’ for ‘“widow’’, ‘‘she’ and ‘“him”’, respectively.

1967—Subsec. (a)(2). Pub. L. 90-77, §105, substituted
7’870 for ‘$65”".

Subsec. (d). Pub. L. 90-77, §101(a), qualified widow of
a veteran for a pension by reducing in par. (2) the req-
uisite marriage period from five years to one year and
by making her eligible for benefits in par. (3) in event
of antenuptial birth.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

§ 1533. Children of Civil War veterans

Whenever there is no surviving spouse entitled
to pension under section 1532 of this title, the
Secretary shall pay to the children of each Civil
War veteran who met the service requirements
of section 1532 of this title a pension at the
monthly rate of $73.13 for one child, plus $8.13 for
each additional child, with the total amount
equally divided.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1137, §533;
Pub. L. 94-169, title I, §106(25), Dec. 23, 1975, 89
Stat. 1018; renumbered §1533 and amended Pub.
L. 102-83, §§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 404-406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 533 of
this title as this section.

Pub. L. 102-83, §5(c)(1), substituted *“15632” for <“632’’ in
two places.

Pub. L. 102-83, §4(b)(1),
retary’’ for ‘‘Administrator’’.

1975—Pub. L. 94-169 substituted ‘‘surviving spouse’’
for “‘widow”’.

(2)(E), substituted ‘‘Sec-

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

§ 1534. Surviving spouses of Indian War veterans

(a) The Secretary shall pay to the surviving
spouse of each Indian War veteran who met the
service requirements of section 1511 of this title
a pension at the following monthly rate:

(1) $40.64 if such surviving spouse is below
seventy years of age; or

(2) $70 if such surviving spouse is seventy
years of age or older.

(b) If there is a child of the veteran, the rate
of pension paid to the surviving spouse under
subsection (a) shall be increased by $8.13 per
month for each such child.

(¢c) No pension shall be paid to a surviving
spouse of a veteran under this section unless
such surviving spouse was married to such vet-
eran—

(1) before March 4, 1917; or

(2) for one year or more; or

(3) for any period of time if a child was born
of the marriage, or was born to them before
the marriage.
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(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1137, §534;
Pub. L. 90-77, title I, §§101(a), 105, Aug. 31, 1967,
81 Stat. 178, 179; Pub. L. 94-169, title I,
§106(26)—(29), Dec. 23, 1975, 89 Stat. 1018; Pub. L.
102-54, §14(b)(7), June 13, 1991, 105 Stat. 283; re-
numbered §1534 and amended Pub. L. 102-83,
§§4(b)(1), (2)(B), 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
404-406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 534 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted ‘1511
for ‘611"’ in introductory provisions.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘Sec-
retary’” for ‘‘Administrator’” in introductory provi-
sions.

Pub. L. 102-54 substituted a period for semicolon at
end of par. (2) and struck out at end ‘‘; unless such sur-
viving spouse was the spouse of the veteran during such
veteran’s service in one of the Indian Wars, in which
case the monthly rate shall be $75.”

1975—Pub. L. 94-169, §106(29), substituted ‘‘Surviving
spouses’’ for “Widows’’ in section catchline.

Subsec. (a). Pub. L. 94-169, §106(26), substituted ‘‘pay
to a surviving spouse’ for ‘‘paid to a widow”’, ‘‘unless
such surviving spouse’ for ‘‘she’” wherever appearing,
“was the spouse’ for ‘“‘was the wife”” and ‘‘such veter-
an’s” for “‘his”’.

Subsec. (b). Pub. L. 94-169, §106(27), substituted ‘‘sur-
viving spouse’’ for ‘“‘widow’’.

Subsec. (¢). Pub. L. 94-169, §106(28), substituted ‘paid
to a surviving spouse’ for ‘‘paid to a widow”, ‘‘unless
such surviving spouse’ for ‘‘unless she’ and ‘‘such vet-
eran’ for “him”.

1967—Subsec. (a)(2). Pub. L. 90-77, §105, substituted
<$70” for “$65°.

Subsec. (¢). Pub. L. 90-77, §101(a), qualified widow of
a veteran for a pension by reducing in par. (2) the req-
uisite marriage period from five years to one year and
by making her eligible for benefits in par. (3) in event
of antenuptial birth.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

§ 1535. Children of Indian War veterans

Whenever there is no surviving spouse entitled
to pension under section 1534 of this title, the
Secretary shall pay to the children of each In-
dian War veteran who met the service require-
ments of section 1511 of this title a pension at
the monthly rate of $73.13 for one child, plus
$8.13 for each additional child, with the total
amount equally divided.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1137, §535;
Pub. L. 94-169, title I, §106(31), Dec. 23, 1975, 89
Stat. 1018; renumbered §1535 and amended Pub.
L. 102-83, §§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 404-406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 535 of
this title as this section.

Pub. L. 102-83, §5(c)(1), substituted ‘15634 for ‘534"
and “1511” for **511”.

Pub. L. 102-83, §4(b)(1),
retary’’ for ‘‘Administrator’’.

(2)(E), substituted ‘‘Sec-

TITLE 38—VETERANS’ BENEFITS

Page 188

1975—Pub. L. 94-169 substituted ‘‘surviving spouse’’
for “‘widow”’.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

§1536. Surviving spouses of Spanish-American
War veterans

(a) The Secretary shall pay to the surviving
spouse of each Spanish-American War veteran
who met the service requirements of section
1512(a) of this title a pension at the monthly
rate of $70, unless such surviving spouse was the
spouse of the veteran during such veteran’s serv-
ice in the Spanish-American War, in which case
the monthly rate shall be $75.

(b) If there is a child of the veteran, the rate
of pension paid to the surviving spouse under
subsection (a) shall be increased by $8.13 per
month for each such child.

(c) No pension shall be paid to a surviving
spouse of a veteran under this section unless
such surviving spouse was married to such vet-
eran—

(1) before January 1, 1938; or

(2) for one year or more; or

(3) for any period of time if a child was born
of the marriage, or was born to them before
the marriage.

(d)(1) Any surviving spouse eligible for pension
under this section shall, if such surviving spouse
so elects, be paid pension at the rates prescribed
by section 1541 of this title, and under the condi-
tions (other than the service requirements) ap-
plicable to pension paid under that section to
surviving spouses of veterans of a period of war.
If pension is paid pursuant to such an election,
the election shall be irrevocable.

(2) The Secretary shall pay each month to the
surviving spouse of each Spanish-American War
veteran who is receiving, or entitled to receive,
pension based on a need of regular aid and at-
tendance, whichever amount is greater (A) that
which is payable to such surviving spouse under
subsections (a) and (b) of this section as in-
creased by section 5441 of this title, as in effect
on December 31, 1978; or (B) that which is pay-
able under section 1541 of this title, as in effect
on December 31, 1978, as increased by such sec-
tion 544,! as in effect on such date, to a surviving
spouse of a World War I veteran with the same
annual income and corpus of estate. Each
change in the amount of pension required by
this paragraph shall be effective as of the first
day of the month during which the facts of the
particular case warrant such change, and shall
be made without specific application therefor.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1138, §536;
Pub. L. 90-77, title I, §§101(a), 105, Aug. 31, 1967,
81 Stat. 178, 179; Pub. L. 92-328, title I, §107, June
30, 1972, 86 Stat. 395; Pub. L. 94-169, title I,
§106(32)—(37), Dec. 23, 1975, 89 Stat. 1018, 1019; Pub.
L. 95-5688, title I, §108, Nov. 4, 1978, 92 Stat. 2502;
renumbered §15636 and amended Pub. L. 102-83,
§8§4(b)(1), (2)(E), b(a), (¢)(1), Aug. 6, 1991, 105 Stat.
404-406.)

1See References in Text note below.
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REFERENCES IN TEXT

Section 544 of this title, referred to in subsec. (d)(2),
was repealed by Pub. L. 95-588, title I, §112(a)(1), Nov.
4, 1978, 92 Stat. 2505, eff. Jan. 1, 1979.

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 536 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted
¢15612(a)” for <“5612(a)”’.
Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘Sec-

retary’’ for ‘““‘Administrator”.

Subsec. (d). Pub. L. 102-83, §5(c)(1), substituted ‘1541
for ‘641"’ in pars. (1) and (2).

Subsec. (d)(2). Pub. L. 102-83, §4(b)(1),
stituted ‘‘Secretary’’ for ‘‘Administrator’’.

1978—Subsec. (d)(1). Pub. L. 95-588, §108(1), substituted
“‘a period of war’ for ‘“World War I, and struck out
‘. except as provided in paragraph (2)” after ‘‘irrev-
ocable’.

Subsec. (d)(2). Pub. L. 95-588, §108(2), inserted ‘‘, as in
effect on December 31, 1978 after ‘‘of this title” in two
places, and ‘‘as in effect on such date’ after ‘‘such sec-
tion 544”.

1975—Pub. L. 94-169, §106(37), substituted ‘Surviving
spouses’ for “Widows”’ in section catchline.

Subsec. (a). Pub. L. 94-169, §106(32), substituted ‘‘pay
to the surviving spouse” for ‘“‘pay to the widow’’, ‘‘un-
less such surviving spouse” for ‘‘unless she’, ‘‘the
spouse’’ for ‘‘the wife’’ and ‘‘such veteran’s’ for ‘‘his’.

Subsec. (b). Pub. L. 94-169, §106(33), substituted ‘‘sur-
viving spouse’’ for “widow”’.

Subsec. (¢). Pub. L. 94-169, §106(33), substituted ‘‘paid
to a surviving spouse’ for ‘‘paid to a widow”’, ‘‘unless
such surviving spouse’ for ‘“‘unless she’’ and ‘‘such vet-
eran’ for “him”.

Subsec. (d)(1). Pub. L. 94-169, §106(34), substituted
“Any surviving spouse’’ for ‘‘Any widow”, ‘‘if such sur-
viving spouse’ for ‘‘if she’ and ‘‘surviving spouses’’ for
“widows”’.

Subsec. (d)(2). Pub. L. 94-169, §106(35), (36), substituted
“‘surviving spouse’ for ‘‘widow’ wherever appearing,
and ‘‘such surviving spouse’’ for ‘‘her”’.

1972—Subsec. (d). Pub. L. 92-328 added subsec. (d).

1967—Subsec. (a). Pub. L. 90-77, §105, substituted
<$70” for “$65”".

Subsec. (¢). Pub. L. 90-77, §101(a), qualified widow of
a veteran for a pension by reducing in par. (2) the req-
uisite marriage period from five years to one year and
by making her eligible for benefits in par. (3) in event
of antenuptial birth.

(2)(E), sub-

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-588 effective Jan. 1, 1979,
see section 401 of Pub. L. 95-588, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-328 effective first day of
second calendar month which begins after June 30, 1972,
see section 301(a) of Pub. L. 92-328, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

INCREASE IN AID AND ATTENDANCE RATES FOR
VETERANS ELIGIBLE FOR PENSION

Maximum annual pension rates under subsec. (d)(2) of
this section increased by $600, effective Oct. 1, 1998, see
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section 8206 of Pub. L. 105-178, set out as a note under
section 1521 of this title.

§1537. Children of Spanish-American War veter-
ans

Whenever there is no surviving spouse entitled
to pension under section 1536 of this title, the
Secretary shall pay to the children of each
Spanish-American War veteran who met the
service requirements of section 1512(a) of this
title a pension at the monthly rate of $73.13 for
one child, plus $8.13 for each additional child,
with the total amount equally divided.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1138, §537;
Pub. L. 94-169, title I, §106(39), Dec. 23, 1975, 89
Stat. 1019; renumbered §1537 and amended Pub.
L. 102-83, §§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 404-406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 537 of
this title as this section.

Pub. L. 102-83, §5(c)(1), substituted 15636 for ‘536
and ‘‘15612(a)’’ for *‘5612(a)’’.

Pub. L. 102-83, §4(b)(1),
retary’’ for ‘‘Administrator”.

1975—Pub. L. 94-169 substituted ‘‘surviving spouse”’’
for “‘widow”’.

(2)(E), substituted ‘‘Sec-

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

OTHER PERIODS OF WAR
AMENDMENTS

1991—Pub. L. 102-25, title III, §333(c)(1), Apr. 6, 1991,
105 Stat. 88, substituted ‘‘OTHER PERIODS OF WAR” for
“MEXICAN BORDER PERIOD, WORLD WAR I, WORLD WAR
II, THE KOREAN CONFLICT, AND THE VIETNAM ERA” as
subheading.

1970—Pub. L. 91-588, §9(d)(3), Dec. 24, 1970, 84 Stat.
1585, inserted reference to Mexican border period in
subheading.

1967—Pub. L. 90-77, title III, §202(j), Aug. 31, 1967, 81
Stat. 183, inserted reference to Vietnam era in sub-
heading.

§ 1541. Surviving spouses of veterans of a period
of war

(a) The Secretary shall pay to the surviving
spouse of each veteran of a period of war who
met the service requirements prescribed in sec-
tion 1521(j) of this title, or who at the time of
death was receiving (or entitled to receive) com-
pensation or retirement pay for a service-con-
nected disability, pension at the rate prescribed
by this section, as increased from time to time
under section 5312 of this title.

(b) If no child of the veteran is in the custody
of the surviving spouse, pension shall be paid to
the surviving spouse at the annual rate of $7,933,
reduced by the amount of the surviving spouse’s
annual income.

(c) If there is a child of the veteran in the cus-
tody of the surviving spouse, pension shall be
paid to the surviving spouse at the annual rate
of $10,385. If the surviving spouse has custody of
two or more such children, the annual pension
rate shall be increased by $2,020 for each such
child in excess of one. In each case, the rate pay-
able shall be reduced by the amount of the sur-
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viving spouse’s annual income and, subject to
subsection (g) of this section, the annual income
of each such child.

(d)(1) If a surviving spouse who is entitled to
pension under subsection (b) of this section is in
need of regular aid and attendance, the annual
rate of pension payable to such surviving spouse
shall be $12,681, reduced by the amount of the
surviving spouse’s annual income.

(2) If a surviving spouse who is entitled to pen-
sion under subsection (c) of this section is in
need of regular aid and attendance, the annual
rate of pension payable to the surviving spouse
shall be $15,128. If there are two or more children
of the veteran in such surviving spouse’s cus-
tody, the annual rate of pension shall be in-
creased by $2,020 for each such child in excess of
one. The rate payable shall be reduced by the
amount of the surviving spouse’s annual income
and, subject to subsection (g) of this section, the
annual income of each such child.

(e)(1) If the surviving spouse is permanently
housebound but does not qualify for pension at
the aid and attendance rate provided by sub-
section (d) of this section, the annual rate of
pension payable to such surviving spouse under
subsection (b) of this section shall be $9,696 and
the annual rate of pension payable to such sur-
viving spouse under subsection (c) of this sec-
tion shall be $12,144. If there are two or more
children of the veteran in such surviving
spouse’s custody, the annual rate of pension
shall be increased by $2,020 for each such child in
excess of one. The rate payable shall be reduced
by the amount of the surviving spouse’s annual
income and, subject to subsection (g) of this sec-
tion, the income of any child of the veteran for
whom the surviving spouse is receiving in-
creased pension.

(2) For purposes of paragraph (1) of this sub-
section, the requirement of ‘‘permanently
housebound’ shall be met when the surviving
spouse is substantially confined to such surviv-
ing spouse’s house (ward or clinical areas, if in-
stitutionalized) or immediate premises by rea-
son of a disability or disabilities reasonably cer-
tain to remain throughout such surviving
spouse’s lifetime.

(f) No pension shall be paid under this section
to a surviving spouse of a veteran unless the
spouse was married to the veteran—

(1) before (A) December 14, 1944, in the case
of a surviving spouse of a Mexican border pe-
riod or World War I veteran, (B) January 1,
1957, in the case of a surviving spouse of a
World War II veteran, (C) February 1, 1965, in
the case of a surviving spouse of a Korean con-
flict veteran, (D) May 8, 1985, in the case of a
surviving spouse of a Vietnam era veteran, or
(E) January 1, 2001, in the case of a surviving
spouse of a veteran of the Persian Gulf War;

(2) for one year or more; or

(3) for any period of time if a child was born
of the marriage, or was born to them before
the marriage.

(g) In determining the annual income of a sur-
viving spouse for the purposes of this section, if
there is a child of the veteran in the custody of
the surviving spouse, that portion of the annual
income of the child that is reasonably available
to or for the surviving spouse shall be consid-
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ered to be income of the surviving spouse, unless
in the judgment of the Secretary to do so would
work a hardship on the surviving spouse.

(h) As used in this section and section 1542 of
this title, the term ‘‘veteran’ includes a person
who has completed at least two years of honor-
able active military, naval, or air service, as
certified by the Secretary concerned, but whose
death in such service was not in line of duty.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1138, §541;
Pub. L. 86-211, §4, Aug. 29, 1959, 73 Stat. 434; Pub.
L. 88-664, §3(c), (d), Oct. 13, 1964, 78 Stat. 1095;
Pub. L. 90-77, title I, §§101(a), 106, title II,
§202(d)—(f), Aug. 31, 1967, 81 Stat. 178, 179, 182;
Pub. L. 90-275, §1(c), (d), Mar. 28, 1968, 82 Stat. 65,
66; Pub. L. 91-588, §§1(c), (d), 9(d), Dec. 24, 1970, 84
Stat. 15681, 1584; Pub. L. 92-198, §1(c)-(e), Dec. 15,
1971, 85 Stat. 663, 664; Pub. L. 93-177, §1(c), (d), 2,
Dec. 6, 1973, 87 Stat. 695; Pub. L. 93-527, §3, Dec.
21, 1974, 88 Stat. 1703; Pub. L. 94-169, title I,
§§101(2)(B), (C), (H), 103, 106(40), Dec. 23, 1975, 89
Stat. 1013, 1014, 1016, 1019; Pub. L. 94-432, title II,
§203, Sept. 30, 1976, 90 Stat. 1370; Pub. L. 95-204,
title I, §102, Dec. 2, 1977, 91 Stat. 1456; Pub. L.
95-588, title I, §109(a), Nov. 4, 1978, 92 Stat. 2503;
Pub. L. 102-25, title III, §333(b), Apr. 6, 1991, 105
Stat. 88; Pub. L. 102-40, title IV, §402(d)(1), May
7, 1991, 105 Stat. 239; renumbered §1541 and
amended Pub. L. 102-83, §§4(b)(1), (2)(E), 5(a),
(c)1), Aug. 6, 1991, 105 Stat. 404-406; Pub. L.
111-275, title VI, §608(b), Oct. 13, 2010, 124 Stat.
2887.)

AMENDMENTS

2010—Subsec. (b). Pub. L. 111-275, §608(b)(1), sub-
stituted ‘‘$7,933” for *‘$2,379.

Subsec. (c). Pub. L. 111-275, §608(b)(2), substituted
€‘$10,385”" for ‘‘$3,116”° and ‘“$2,020”’ for “$600°".

Subsec. (d)(1). Pub. L. 111-275, §608(b)(3)(A), sub-
stituted ‘$12,681"° for ‘‘$3,806".

Subsec. (d)(2). Pub. L. 111-275, §608(b)(3)(B), sub-

stituted ¢$15,128” for ‘‘$4,543"° and ‘‘$2,020" for ‘‘$600°°.
Subsec. (e)(1). Pub. L. 111-275, §608(b)(4), substituted
‘49,696 for ‘‘$2,908”, <“$12,144” for ‘‘$3,645’, and ‘‘$2,020”
for “$600"".
1991—Pub. L. 102-83, §5(a), renumbered section 541 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted
€1521(j)” for ‘621(j)”.
Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘‘Sec-

retary’’ for ‘‘Administrator”.

Pub. L. 10240 substituted ‘56312 for **3112"".

Subsec. () (1)(E). Pub. L. 102-25 added cl. (E).

Subsec. (g). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘‘Secretary’’ for ‘‘Administrator’’.

Subsec. (h). Pub. L. 102-83, §5(c)(1), substituted ‘*1542”
for 542",

1978—Subsec. (a). Pub. L. 95-588 revised eligibility
provisions relating to surviving spouses to apply to vet-
erans of any period of war rather than veterans of spe-
cifically named wars and inserted reference to periodic
increases of rate of pension payments pursuant to sec-
tion 3112 of this title.

Subsec. (b). Pub. L. 95-588 qualified parental require-
ment of this subsection by inserting custody provision,
substituted a fixed pension amount of $2,379 for a for-
mula for determining such annual pension based upon
annual income of the veteran, and struck out minimum
and maximum monthly payment requirements.

Subsec. (¢). Pub. L. 95-588 qualified parental require-
ment of this subsection by inserting custody provision,
substituted a fixed pension amount of $3,116 for a for-
mula for determining such annual pension based upon
annual income of the veteran, and inserted a provision
authorizing an annual pension rate increase of $600 for
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each family member of an eligible veteran in excess of
one.

Subsec. (d). Pub. L. 95-588 substituted provisions pre-
scribing a fixed amount of $3,806, as reduced by an an-
nual income deduction, as the annual rate of pension
payable to a surviving spouse entitled to a pension
under subsec. (b) of this section and in need of regular
aid and attendance and a fixed amount of $4,543, subject
to a similar deduction for income of spouse and child,
as the annual rate of pension payable to a surviving
spouse entitled to a pension under subsec. (c) of this
section and in need of such aid for provision prescribing
the monthly rate of pension payable under subsec. (c)
of this section where there is a surviving spouse and
more than one child.

Subsec. (e). Pub. L. 95-588 substituted provisions re-
lating to a surviving spouse who is permanently house-
bound for provisions specifying the eligibility require-
ments for such surviving spouses.

Subsec. (f). Pub. L. 95-588 substituted provisions
specifying the eligibility requirements for surviving
spouses for provision defining ‘‘veteran’’.

Subsecs. (g), (h). Pub. L. 95-588 added subsecs. (g) and
(h).

1977—Subsec. (b)(1). Pub. L. 95-204, §102(1), increased
monthly rate of pension from $125 to $133, inserted au-
thorization for reductions by .07 for amounts more than
2,800 but not more than 3,770, and substituted ‘1,100”
for ‘1,200 in two places, ‘1,800 for ‘2,300’ in two
places, and ‘2,800 for ¢‘3,540"".

Subsec. (b)(3). Pub. L. 95-204, §102(2), substituted
¢$3,770” for ‘‘$3,5640”".
Subsec. (c)(1). Pub. L. 95-204, §102(3), increased

monthly rate of pension from $149 to $159, and sub-
stituted ‘1,600’ for ‘1,700 in two places, ‘2,400 for
¢2,600”” in two places, “2,900”° for ‘3,300’ in two places,
and ‘5,070 for ‘“4,760’.

Subsec. (c)(2). Pub. L. 95204, §102(4),
‘$5,070” for ‘‘$4,760°".

Subsec. (d). Pub. L. 95-204, §102(5), substituted ‘$26”
for “‘$24”".

1976—Subsec. (b)(1). Pub. L. 94-432, §203(1), increased
monthly rate of pension from $117 to $125 and sub-
stituted $900 to $1,200 for $900 to $1,500, $1,200 to $2,300
for $1,500 to $2,700 and $2,300 to $3,540 for $2,700 to $3,300.

substituted

Subsec. (b)(3). Pub. L. 94-432, §203(2), substituted
¢$3,540” for *“$3,300"".
Subsec. (c)(1). Pub. L. 94432, §203(3), increased

monthly rate of pension from $139 to $149 and sub-
stituted $1,100 to $1,700 for $1,100 to $1,800, $1,700 to
$2,500 for $1,800 to $2,700, $2,500 to $3,300 for $2,700 to
$3,500 and $3,300 to $4,760 for $3,500 to $4,500.

Subsec. (c)(2). Pub. L. 94-432, §203(4),
‘$4,760> for ‘‘$4,500"".

Subsec. (d). Pub. L. 94432, §203(5), substituted ‘$24”
for “‘$22".

1975—Pub. L. 94-169, §101(2)(H), substituted ‘‘Surviv-
ing Spouses’ for “Widows’’ in section catchline.

Subsec. (a). Pub. L. 94-169, §101(2)(B), substituted
“surviving spouse’ for ‘“‘widow” and struck out ‘‘his”’
before ‘‘death’.

Subsec. (b). Pub. L. 94-169, §103(1), increased, effective
for period beginning Jan. 1, 1976, and ending Sept. 30,
1976, monthly rate of pension from $108 to $117, sub-
stituted $900 to $1500 for $900 to $2100, $1500 to $2700 for
$2100 to $3000 the minimum and maximum income
ranges for which the pension rates will be reduced by 4
and 5 cents per dollar, respectively, inserted income
range of $2700 to $3300 for which the pension rate will
be reduced by 6 cents, and increased from $3000 to $3300
the maximum income in excess of which no pension
will be paid.

Subsec. (¢). Pub. L. 94-169, §103(1), increased, effective
for period beginning Jan. 1, 1976, and ending Sept. 30,
1976, pension rate from $128 to $139, substituted $1100 to
$1800 for $1100 to $2100, $1800 to $2700 for $2100 to $3000,
$2700 to $3500 for $3000 to $4200 the minimum and maxi-
mum income ranges for which the pension rates will be
reduced by 2, 3 and 4 cents per dollar, respectively, in-
serted income range of $3500 to $4500 for which the rate

substituted
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will be reduced by 5 cents, and increased the maximum
income from $4200 to $4500 in excess of which no pension
will be paid.

Subsec. (d). Pub. L. 94-169, §103(2), substituted, effec-
tive for period beginning Jan. 1, 1976, and ending Sept.
30, 1976, ‘‘surviving spouse’ for ‘“‘widow’ and ‘$22”° for
€“$207°.

Subsec. (e). Pub. L. 94-169, §101(2)(C), substituted ‘‘to
a surviving spouse of a veteran under this section un-
less the spouse was married to the veteran’ for ‘“‘to a
widow of a veteran under this section unless she was
married to him”’, and ‘(D) May 8, 1985, in the case of a
surviving spouse of a Vietnam era veteran’ for ‘(D) be-
fore the expiration of ten years following termination
of the Vietnam era in the case of a widow of a Vietnam
era veteran”.

Subsec. (e)(1). Pub. L. 94-169, §106(40), substituted
‘“‘surviving spouse’’ for ‘“‘widow’’ in subcls. (A), (B) and
(C).
1974—Subsec. (b). Pub. L. 93-527, §3(1), substituted
“‘$108” for “$96°°, “$900°" for ‘*$1400”° wherever appearing,
and ‘‘$2100” for ‘‘$2600’, and inserted provisions for re-
duction by 5 cents for each dollar of annual income in
excess of $2100 up to and including $3000, that in no
event shall monthly rate of pension be less than $5.00,
and raising the maximum income from $2600 to $3000.

Subsec. (c). Pub. L. 93-527, §3(2), substituted ¢$128”
for “$114”’, and ‘‘$2100”° for ‘‘$2500’° wherever appearing,
¢“$3000”* for ‘‘$3400° wherever appearing, and ‘‘$4200”’ for
¢‘$3800”’ wherever appearing.

Subsec. (d). Pub. L. 93-527, §3(3), substituted *$20’’ for
‘$18”.

Subsec. (f). Pub. L. 93-527, §3(4), added subsec. (f).

1973—Subsec. (b). Pub. L. 93-177, §1(c), substituted
¢‘$86” for <‘$87’ and ‘“$1,400”’ for ‘‘$1,900"".

Subsec. (¢). Pub. L. 93-177, §1(d), substituted ¢$700”
for °$600’, ‘$114” for °‘$104’, ‘*$1,100 for ‘°$1,400"’,
¢$2,5600”" for $2,700°, and ‘$3,400”" for ‘‘$3,800”’ in exist-
ing provisions and inserted provision for a reduction of
4 cents in monthly rate for each $1 of annual income in
excess of $3,400 up to and including $3,800.

Subsec. (d). Pub. L. 93-177, §2, substituted ‘$18" for
“$17.

1971—Subsec. (b). Pub. L. 92-198, §1(c), substituted
formula for computing monthly pension rates of widow
without child by providing for a maximum monthly
pension for each group within designated income cat-
egory and for computing each individual’s monthly
pension by reducing the maximum rate by a specified
number of cents for each dollar by which the minimum
income limitation for that group is exceeded, for table
setting out income and pension rates, and raised the
maximum income from $2,300 to $2,600.

Subsec. (c). Pub. L. 92-198, §1(d), substituted formula
for computing monthly pension rates of widow with one
child by providing for a maximum monthly pension for
each group with designated annual income category
and for computing each individual’s monthly benefit
rate by reducing the maximum rate by a specified num-
ber of cents for each dollar by which the minimum in-
come limitation for that group is exceeded, for table
setting out income and pension rates, and further pro-
viding that whenever the monthly rate payable is less
than the amount payable to the child under section 542
of this title, the widow would be paid at the child’s
rate, and raised the maximum income from $3,500 to
$3,800.

Subsec. (d). Pub. L. 92-198, §1(e), substituted ‘‘$17"" for
“$167.

1970—Pub. L. 91-588, §9(d)(3), inserted reference to
Mexican border period in section catchline.

Subsec. (a). Pub. L. 91-588, §9(d)(1), inserted reference
to Mexican border period.

Subsec. (b). Pub. L. 91-588, §1(c), provided new annual
income limits to measure monthly pension rates of
widow without child by inserting minimum income
limits of $2,000, $2,100, and $2,200 with maximum limits
of $2,100, $2,200, and $2,300 for monthly benefits of $29,
$23, and $17, respectively, and within existing annual
income limits from a maximum of $300 to a maximum
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of $2,000, as well as the in-between limits set out in one-
hundred dollar increments, the applicable monthly ben-
efit for each limit was amended, respectively, by sub-
stituting in column II ““$81”° for ‘‘$74’°, ‘80" for ‘73,
‘79 for ‘72, “78’ for ‘70, ‘76 for ‘67, ‘73 for
“64’’, <70 for ‘“61’’, ‘67 for ‘“58’’, ‘64" for ‘‘65”°, ‘61"’
for ¢51°°, 568 for ‘‘48”, <65 for ‘45, 561 for ‘41",
<48 for ‘37, ‘45" for ‘337, ‘417 for <29, <37 for
€23, and ‘33" for ““17".

Subsec. (¢). Pub. L. 91-588, §1(d), provided new annual
income limits to measure monthly pension rates of
widow with one child by inserting minimum income
limits of $3,200, $3,300, and $3,400 with maximum limits
of $3,300, $3,400, and $3,500 for monthly benefits of $45,
$43, and $41, respectively, and within existing annual
income limits from a maximum of $600 to a maximum
of $3,200, as well as the in-between limits set out in one-
hundred dollar increments, the applicable monthly ben-
efit for each limit was amended, respectively, by sub-
stituting in column II ““$99”° for $90’’, ‘98" for ‘89,
<97 for ‘88, ‘96 for ‘87, ‘95 for <86’’, 94 for
¢85, ‘92" for ‘83, ‘90" for ‘81", ‘88’ for ‘79, ‘‘86”’
for <77, 847 for ‘75, <82 for ‘73, ‘80" for ‘717,
<78 for ‘69, <76 for ‘67, ‘“74” for <65, 72" for
“63”7, 70 for ‘“61’°, *‘68” for ¢59’°, ‘66> for ‘57, 64>
for 65, 62" for ‘63", ‘69’ for ‘61’°, ‘56"’ for ‘‘48”,
¢63”” for “*45”, ‘561> for “*43”, and ‘‘48” for ‘41”.

Subsec. (e)(1). Pub. L. 91-588, §9(d)(2), inserted ref-
erence to Mexican border period.

1968—Subsec. (b). Pub. L. 90-275, §1(c), in providing
new annual income limits to measure monthly pension
rates of widow without child, substituted minimum in-
come limit of $300 for monthly benefit of $74 for former
$600 1limit for monthly benefit of $70, maximum income
limit of $2,000 for monthly benefit of $17 for former
$1,800 limit for monthly benefit of $29, and sixteen
other in-between limits in one hundred dollar incre-
ments from more than $300 to less than $1,900 for
monthly benefits of $73 to $23 for former in-between
limit of more than $600 but less than $1,200 for monthly
benefit of $51.

Subsec. (¢). Pub. L. 90-275, §1(d), in providing new an-
nual income limits to measure monthly pension rates
of widow with one child, substituted minimum income
limit of $600 for monthly benefit of $90 for former $1,000
limit for monthly benefit of $86, maximum income
limit of $3,200 for monthly benefit of $41 for former
$3,000 limit for monthly benefit of $45, and twenty-five
other in-between limits in one hundred dollar incre-
ments from more than $600 to less than $3,100 for
monthly benefits of $89 to $43 for former in-between
limit of more than $1,000 but less than $2,000 for month-
1y benefit of $67.

1967—Pub. L. 90-77, §202(f), inserted reference to Viet-
nam era in section catchline.

Subsec. (a). Pub. L. 90-77, §202(d), inserted reference
to Vietnam era.

Subsec. (b). Pub. L. 90-77, §106(a), increased monthly
pension rate in column II from $64, $48, and $27 to $70,
$51, and $29, respectively.

Subsec. (¢). Pub. L. 90-77, §106(b), increased monthly
pension rate in column II from $80, $64, and $43 to $86,
$67, and $45, respectively.

Subsec. (d). Pub. L. 90-77, §106(c), substituted $16”
for “*$15”".

Subsec. (e)(1). Pub. L. 90-77, §202(e), added item (D).

Subsec. (e)(2), (3). Pub. L. 90-77, §101(a), qualified
widow of a veteran for a pension by reducing in par. (2)
the requisite marriage period from five years to one
year and by making her eligible for benefits in par. (3)
in event of antenuptial birth.

1964—Subsec. (b). Pub. L. 88-664, §3(c), increased
monthly pension rate in column II from $60, $45, and $25
to $64, $48, and $27, respectively.

Subsec. (c). Pub. L. 88-664, §3(d), increased monthly
pension rate in column II from $75, $60, and $40 to $80,
$64, and $43, respectively.

1959—Pub. L. 86-211 included widows of World War II
and Korean conflict veterans in section catchline.

Subsec. (a). Pub. L. 86-211 included widows of World
War II and Korean conflict veterans, and struck out
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provisions which authorized payment of a monthly pen-
sion of $50.40 to a widow with no child and $63 to a
widow with one child, with $7.566 for each additional
child. See subsecs. (b) to (d) of this section.

Subsecs. (b) to (e). Pub. L. 86-211 added subsecs. (b) to
(d), redesignated former subsec. (b) as (e), and inserted
provisions relating to the date by which a widow was
required to be married to a veteran of World War II or
the Korean conflict.

EFFECTIVE DATE OF 2010 AMENDMENT
Amendment by Pub. L. 111-275 applicable with re-
spect to pensions paid on or after Dec. 1, 2009, see sec-

tion 608(d) of Pub. L. 111-275, set out as a note under
section 1521 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT
Amendment by Pub. L. 95-588 effective Jan. 1, 1979,

see section 401 of Pub. L. 95-588, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT
Amendment by Pub. L. 95-204 effective Jan. 1, 1978,

see section 302 of Pub. L. 95-204, set out as a note under
section 1122 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-432 effective Jan. 1, 1977,
see section 405(b) of Pub. L. 94-432, set out as a note
under section 1521 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §§101, 106, Dec. 23, 1975, 89 Stat.
1013, 1017, provided that the amendments made by those
sections are effective Jan. 1, 1976.

Pub. L. 94-169, title I, §103, Dec. 23, 1975, 89 Stat. 1016,
as amended by Pub. L. 94-432, title I, §101, Sept. 30, 1976,
90 Stat. 1369, eff. Sept. 30, 1976, provided that the
amendment made by that section is effective Jan. 1,
1976.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-527 effective Jan. 1, 1975,
see section 10 of Pub. L. 93-527, set out as a note under
section 1521 of this title.

EFFECTIVE DATE OF 1973 AMENDMENT

Amendment by Pub. L. 93-177 effective Jan. 1, 1974,
see section 8 of Pub. L. 93-177, set out as a note under
section 1521 of this title.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 92-198 effective Jan. 1, 1972,
see section 6 of Pub. L. 92-198, set out as a note under
section 1521 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-588 effective Jan. 1, 1971,
see section 10(a) of Pub. L. 91-588, set out as a note
under section 1521 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment Pub. L. 90-275 effective Jan. 1, 1969, see
section 6(a) of Pub. L. 90-275, set out as a note under
section 1521 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-664 effective Jan. 1, 1965,
see section 11 of Pub. L. 88-664, set out as a note under
section 1503 of this title.

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by Pub. L. 86-211 effective July 1, 1960,
see section 10 of Pub. L. 86-211, set out as a note under
section 1521 of this title.
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PENSION, DEPENDENCY, AND INDEMNITY COMPENSATION;
RELATION TO SOCIAL SECURITY AMENDMENTS OF 1967

Payments for balance of calendar year 1968 and cal-
endar year 1969, calendar year 1970, and during each
successive calendar year at prescribed monthly rates
when payments would be less under this title as a re-
sult of increase in monthly insurance benefits provided
by Social Security Amendments of 1967, see section 3 of
Pub. L. 90-275, set out as a note under section 1521 of
this title.

§1542. Children of veterans of a period of war

The Secretary shall pay to each child (1) who
is the child of a deceased veteran of a period of
war who met the service requirements pre-
scribed in section 1521(j) of this title, or who at
the time of death was receiving (or entitled to
receive) compensation or retirement pay for a
service-connected disability, and (2) who is not
in the custody of a surviving spouse eligible for
pension under section 1541 of this title, pension
at the annual rate of $2,020, as increased from
time to time under section 5312 of this title and
reduced by the amount of such child’s annual in-
come; or, if such child is residing with a person
who is legally responsible for such child’s sup-
port, at an annual rate equal to the amount by
which the appropriate annual rate provided
under section 1541(c) of this title exceeds the
sum of the annual income of such child and such
person, but in no event may such annual rate of
pension exceed the amount by which $2,020, as
increased from time to time under section 5312
of this title, exceeds the annual income of such
child. The appropriate annual rate under such
section 1541(c) for the purposes of the preceding
sentence shall be determined in accordance with
regulations which the Secretary shall prescribe.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1138, §542;
Pub. L. 86-211, §4, Aug. 29, 1959, 73 Stat. 435; Pub.
L. 88-664, §4, Oct. 13, 1964, 78 Stat. 1095; Pub. L.
90-77, title I, §107, title II, §202(g), (h), Aug. 31,
1967, 81 Stat. 180, 182; Pub. L. 91-588, §§3(c), 9(e),
Dec. 24, 1970, 84 Stat. 1583, 1585; Pub. L. 92-198,
§1(f), Dec. 15, 1971, 85 Stat. 664; Pub. L. 93-177, §3,
Dec. 6, 1973, 87 Stat. 695; Pub. L. 93-527, §4, Dec.
21, 1974, 88 Stat. 1703; Pub. L. 94-169, title I,
§§101(2)(D), 104, Dec. 23, 1975, 89 Stat. 1014, 1016;
Pub. L. 94-432, title II, §204, Sept. 30, 1976, 90
Stat. 1371; Pub. L. 95-204, title I, §103, Dec. 2,
1977, 91 Stat. 1457; Pub. L. 95-588, title I, §110(a),
Nov. 4, 1978, 92 Stat. 2504; Pub. L. 102-40, title IV,
§402(d)(1), May 7, 1991, 105 Stat. 239; renumbered
§1542 and amended Pub. L. 102-83, §§4(b)(1),
(2)(E), 5(a), (¢)(1), Aug. 6, 1991, 105 Stat. 404-406;
Pub. L. 111-275, title VI, §608(c), Oct. 13, 2010, 124
Stat. 2887.)

AMENDMENTS

2010—Pub. L. 111-275 substituted ‘‘$2,020*" for ‘‘$600’" in
two places.

1991—Pub. L. 102-83, §5(a), renumbered section 542 of
this title as this section.

Pub. L. 102-83, §5(c)(1), substituted 1521(j)” for
¢521(3), 15641 for ‘541", and ‘‘1541(c)” for ‘‘541(c)”’ in
two places.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘Sec-

retary’’ for ‘‘Administrator’ in two places.

Pub. L. 102-40 substituted ‘56312 for ‘‘3112"" in two
places.

1978—Pub. L. 95-588 amended section generally to
speak in terms of children of veterans of any period of
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war rather than children of veterans of specifically
named conflicts, restructured section to eliminate sub-
section designations, struck out provision formerly
comprising subsec. (b) of this section which related to
payment of pensions to recipient children in equal
shares, and inserted reference to periodic pension in-
creases pursuant to section 3112 of this title.

1977—Subsec. (a). Pub. L. 95204, §103(1), substituted
““$61”’ and ‘‘$26” for ‘‘$57° and ‘‘$24”°, respectively.

Subsec. (c). Pub. L. 95-204, §103(2), substituted
‘83,080 for ‘“$2,890"".

1976—Subsec. (a). Pub. L. 94-432, §204(1), substituted
““$57 and ‘‘$24 for <“$53 and ‘“‘$22”’, respectively.

Subsec. (c). Pub. L. 94-432, §204(2), substituted
‘$2,890”’ for ‘‘$2,700".

1975—Subsec. (a). Pub. L. 94-169, §§101(2)(D), 104(1),
substituted ‘‘surviving spouse’’ for ‘“widow”’, struck out
‘“his’’ before ‘‘death,” and, effective for period begin-
ning Jan. 1, 1976, and ending Sept. 30, 1976, substituted
¢“$53”’ for ‘$49” and ‘‘$22”° for *‘$20”’.

Subsec. (¢). Pub. L. 94-169, §104, substituted, effective
for period beginning Jan. 1, 1976, and ending Sept. 30,
1976, <‘$2700”* for ‘*$2400*".

1974—Subsec. (a). Pub. L. 93-527, §4(1), substituted
€“$49 and *‘$20” for ‘‘$44° and ‘‘$18” respectively.

Subsec. (c). Pub. L. 93-527, §4(2), substituted ‘‘$2,400”
for ‘$2,000".

1973—Subsec. (a). Pub. L. 93-177 substituted ‘“$44” for
€‘$42’ and ‘“$18” for **$17".

1971—Subsec. (a). Pub. L. 92-198 substituted ‘‘$42”° and
““$17” for ‘‘$40”’ and ‘‘$16”° respectively.

1970—Pub. L. 91-588, §9(e)(2), inserted reference to
Mexican border period in section catchline.

Subsec. (a). Pub. L. 91-588, §9(e)(1), inserted reference
to Mexican border period.

Subsec. (¢). Pub. L. 91-588, §3(c), substituted ‘‘$2,000”’
for ““$1,800"".

1967—Pub. L. 90-77, §202(h), inserted reference to Viet-
nam era in section catchline.

Subsec. (a). Pub. L. 90-77, §§107, 202(g), substituted
““$40” and ‘‘$16” for ‘“$38’ and ‘‘$15° and included ref-
erence to Vietnam era, respectively.

1964—Subsec. (a). Pub. L. 88-664 increased monthly
pension for one child from $35 to $38.

1959—Pub. L. 86-211 included children of World War IT
and Korean conflict veterans in section catchline.

Subsec. (a). Pub. L. 86-211 included children of World
War II and Korean conflict veterans, and substituted
provisions authorizing the payment of a monthly pen-
sion of $35 for one child with $15 for each additional
child for provisions which authorized the payment of
$27.30 for one child, $40.95 for two children, $54.60 for
three children and $7.56 for each additional child.

Subsec. (c¢). Pub. L. 86-211 added subsec. (c).

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-275 applicable with re-
spect to pensions paid on or after Dec. 1, 2009, see sec-
tion 608(d) of Pub. L. 111-275, set out as a note under
section 1521 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-588 effective Jan. 1, 1979,
see section 401 of Pub. L. 95-588, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-204 effective Jan. 1, 1978,
see section 302 of Pub. L. 95-204, set out as a note under
section 1122 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-432 effective Jan. 1, 1977,
see section 405(b) of Pub. L. 94-432, set out as a note
under section 1521 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §101, Dec. 23, 1975, 89 Stat. 1013,
provided that the amendment made by that section is
effective Jan. 1, 1976.
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Pub. L. 94-169, title I, §104, Dec. 23, 1975, 89 Stat. 1016,
as amended by Pub. L. 94-432, title I, §101, Sept. 30, 1976,
90 Stat. 1369, eff. Sept. 30, 1976, provided that the
amendment made by that section is effective Jan. 1,
1976.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-527 effective Jan. 1, 1975,
see section 10 of Pub. L. 93-527, set out as a note under
section 15621 of this title.

EFFECTIVE DATE OF 1973 AMENDMENT

Amendment by Pub. L. 93-177 effective Jan. 1, 1974,
see section 8 of Pub. L. 93-177, set out as a note under
section 15621 of this title.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 92-198 effective Jan. 1, 1972,
see section 6 of Pub. L. 92-198, set out as a note under
section 15621 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-588 effective Jan. 1, 1971,
see section 10(a) of Pub. L. 91-588, set out as a note
under section 1521 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-664 effective Jan. 1, 1965,
see section 11 of Pub. L. 88-664, set out as a note under
section 1503 of this title.

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by Pub. L. 86-211 effective July 1, 1960,
see section 10 of Pub. L. 86-211, set out as a note under
section 15621 of this title.

§1543. Net worth limitation

(a)(1) The Secretary shall deny or discontinue
payment of pension to a surviving spouse under
section 1541 of this title when the corpus of the
estate of the surviving spouse is such that under
all the circumstances, including consideration
of the income of the surviving spouse and the in-
come of any child from whom the surviving
spouse is receiving increased pension, it is rea-
sonable that some part of the corpus of such es-
tate be consumed for the surviving spouse’s
maintenance.

(2) The Secretary shall deny or discontinue
the payment of increased pension under sub-
section (c), (d), or (e) of section 1541 of this title
on account of a child when the corpus of such
child’s estate is such that under all the circum-
stances, including consideration of the income
of the surviving spouse and such child and the
income of any other child for whom the surviv-
ing spouse is receiving increased pension, it is
reasonable that some part of the corpus of the
child’s estate be consumed for the child’s main-
tenance. During the period such denial or dis-
continuance remains in effect, such child shall
not be considered as the surviving spouse’s child
for purposes of this chapter.

(b) The Secretary shall deny or discontinue
payment of pension to a child under section 1542
of this title when the corpus of the estate of the
child is such that under all the circumstances,
including consideration of the income of the
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child, the income of any person with whom such
child is residing who is legally responsible for
such child’s support, and the corpus of the es-
tate of such person, it is reasonable that some
part of the corpus of such estates be consumed
for the child’s maintenance.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1138, §543;
Pub. L. 86-211, §4, Aug. 29, 1959, 73 Stat. 435; Pub.
L. 94-169, title I, §101(2)(E), Dec. 23, 1975, 89 Stat.
1014; Pub. L. 95-588, title I, §111, Nov. 4, 1978, 92
Stat. 2504; renumbered §1543 and amended Pub.
L. 102-83, §§4(b)(1), (2)(BE), 5(a), (¢)(1), Aug. 6, 1991,
105 Stat. 404-406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 543 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted ‘1541
for ‘541"’ in pars. (1) and (2).

Pub. L. 102-83, §4(b)(1), (2)(E), substituted
retary’”’ for ‘“‘Administrator’ in pars. (1) and (2).

Subsec. (b). Pub. L. 102-83, §5(c)(1), substituted ‘‘1542”
for *542°.

Pub. L. 102-83, §4(b)(1),
retary’’ for ‘‘Administrator’’.

1978—Pub. L. 95-588 designated existing provisions re-
lating to denial or discontinuance of pension payments
to surviving spouses as subsec. (a), expanded existing
provisions relating to denial or discontinuance of pen-
sion payments to children of veterans, and designated
such expanded provisions as subsecs. (a)(2) and (b).

1975—Pub. L. 94-169 substituted ‘‘surviving spouse”’
for “‘widow™’.

1959—Pub. L. 86-211 substituted provisions requiring
the denial or discontinuance of payment of pension to
a widow or child when the corpus of the estate of the
survivor concerned is such that under all the circum-
stances, including consideration of income, it is reason-
able that some part of the corpus be consumed for the
survivor’s maintenance for provisions which authorized
the payment of a pension to widows of World War II or
Korean conflict veterans. See section 1541 of this title.

‘“Sec-

(2)(E), substituted ‘‘Sec-

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-588 effective Jan. 1, 1979,
see section 401 of Pub. L. 95-588, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §101, Dec. 23, 1975, 89 Stat. 1013,
provided that the amendment made by that section is
effective Jan. 1, 1976.

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by Pub. L. 86-211 effective July 1, 1960,
see section 10 of Pub. L. 86-211, set out as a note under
section 1521 of this title.

[SURVIVING SPOUSES OF VETERANS OF ALL
PERIODS OF WAR—REPEALED]

AMENDMENTS

1978—Pub. L. 95-588, title I, §112(a)(2), Nov. 4, 1978, 92
Stat. 2505, struck out heading ‘‘SURVIVING SPOUSES OF
VETERANS OF ALL PERIODS OF WAR” below section 543
[now 1543].

1975—Pub. L. 94-169, title I, §101(2)(I), Dec. 23, 1975, 89
Stat. 1014, substituted ‘‘SURVIVING SPOUSES” for ‘“WID-
OwWSs” in heading below section 543.

[§ 1544. Vacant]

CODIFICATION

Prior to renumbering of sections 501 to 543 of this
chapter as sections 1501 to 1543 by Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406, section 544 of this chapter,
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added Pub. L. 90-77, title I, §108(a), Aug. 31, 1967, 81
Stat. 180; amended Pub. L. 91-588, §3(a), Dec. 24, 1970, 84
Stat. 1583; Pub. L. 93-527, §5, Dec. 21, 1974, 88 Stat. 1704;
Pub. L. 94-169, title I, §105, Dec. 23, 1975, 89 Stat. 1017;
Pub. L. 94-432, title II, §205, Sept. 30, 1976, 90 Stat. 1371;
Pub. L. 95-204, title I, §104, Dec. 2, 1977, 91 Stat. 1457,
which authorized an increase by $79 of the monthly
rate of pension payable to the surviving spouse if the
surviving spouse was entitled to pension under this
subchapter and was in need of regular aid and attend-
ance, was repealed by Pub. L. 95-588, title I, §112(a)(1),
title IV, §401, Nov. 4, 1978, 92 Stat. 2505, 2511, effective
Jan. 1, 1979.

SUBCHAPTER IV—ARMY, NAVY, AIR
FORCE, AND COAST GUARD MEDAL OF
HONOR ROLL

AMENDMENTS
1963—Pub. L. 88-77, §5(3), July 25, 1963, 77 Stat. 96,
substituted “ARMY, NAVY, AIR FORCE, AND COAST

GUARD” for “ARMY, NAVY, AND AIR FORCE” in sub-
chapter heading.

§ 1560. Medal of Honor Roll; persons eligible

(a) There shall be in the Department of the
Army, the Department of the Navy, the Depart-
ment of the Air Force, and the Department of
Homeland Security, respectively, a roll des-
ignated as the ‘‘Army, Navy, Air Force, and
Coast Guard Medal of Honor Roll”.

(b) Upon written application to the Secretary
concerned, that Secretary shall enter and record
on such roll the name of each surviving person
who has served on active duty in the armed
forces of the United States and who has been
awarded a medal of honor for distinguishing
such person conspicuously by gallantry and in-
trepidity at the risk of such person’s life above
and beyond the call of duty while so serving.

(c) Applications for entry on such roll shall be
made in the form and under regulations pre-
scribed by the Secretary concerned, and shall in-
dicate whether or not the applicant desires to
receive the special pension provided by section
1562 of this title. Proper blanks and instructions
shall be furnished by the Secretary concerned,
without charge upon the request of any person
claiming the benefits of this subchapter.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1139, §560;
Pub. L. 87-138, §1, Aug. 14, 1961, 75 Stat. 338; Pub.
L. 88-77, §5(1), July 25, 1963, 77 Stat. 95; Pub. L.
88-6561, Oct. 13, 1964, 78 Stat. 1078; Pub. L. 89-311,
§4, Oct. 31, 1965, 79 Stat. 1156; Pub. L. 91-24, §5,
June 11, 1969, 83 Stat. 33; Pub. L. 94-169, title I,
§106(41), Dec. 23, 1975, 89 Stat. 1019; renumbered
§1560 and amended Pub. L. 102-83, §§4(b)(4)(A),
5(a), (c)(1), Aug. 6, 1991, 105 Stat. 405, 406; Pub. L.
107-296, title XVII, §1704(d), Nov. 25, 2002, 116
Stat. 2315.)

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-296 substituted ‘‘of
Homeland Security’ for ‘‘of Transportation’.

1991—Pub. L. 102-83, §5(a), renumbered section 560 of
this title as this section.

Subsec. (b). Pub. L. 102-83, §4(b)(4)(A), substituted
‘“‘that Secretary’” for second reference to ‘‘the Sec-
retary’’.

Subsec. (¢). Pub. L. 102-83, §5(c)(1), substituted 1562
for ‘562",

1975—Subsec. (b). Pub. L. 94-169 substituted ‘‘such
person’ for ‘“‘himself’” and ‘‘such person’s’ for ‘‘his’’.

1969—Subsec. (a). Pub. L. 91-24 substituted ‘‘Depart-
ment of Transportation’ for ‘‘Department of the Treas-

)

ury’’.
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1965—Subsec. (b). Pub. L. 89-311 struck out require-
ment that prospective enrollees have attained the age
of forty before being eligible for entry on the roll.
1964—Subsec. (b). Pub. L. 88-651 substituted ‘‘forty
years’’ for ‘‘fifty years’” and ‘‘beyond the call of duty
while so serving’’ for ‘‘beyond the call of duty—
‘“(1) while engaged in action against an enemy of
the United States;
“(2) while engaged in military operations involving
conflict with an opposing foreign force; or
‘“(3) while serving with friendly foreign forces en-
gaged in an armed conflict against an opposing armed
force in which the United States is not a belligerent
party.”
1963—Subsec. (a). Pub. L. 88-77 inserted references to
Department of the Treasury and to Coast Guard.
Subsec. (b). Pub. L. 88-77 enlarged the authority to
enter and record names on the Medal of Honor Roll,
which was limited to persons who served in the active
military, naval or air service of the United States in
any war, and who distinguished themselves by gal-
lantry or intrepidity in action involving actual conflict
with an enemy, to permit entering and recording names
of persons who served on active duty in the Armed
Forces of the United States distinguish themselves by
gallantry and intrepidity while engaged in action
against an enemy of the United States, while engaged
in military operations involving conflict with an oppos-
ing foreign force, or while serving with friendly foreign
forces engaged in an armed conflict against an oppos-
ing armed force in which the United States is not a bel-
ligerent party.
1961—Subsec. (b). Pub. L. 87-138, §1(a), reduced the
age requirement for entry on the Medal of Honor Roll
from 65 to 50 years and struck out requirement that
such person must have received an honorable discharge.
Subsec. (c). Pub. L. 87-138, §1(b), required applicants
to indicate if they wished to receive the pension pro-
vided by section 562 of this title.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by Pub. L. 89-311 effective first day of
second calendar month following Oct. 31, 1965, see sec-
tion 9 of Pub. L. 89-311, set out as a note under section
1114 of this title.

EFFECTIVE DATE OF 1961 AMENDMENT

Pub. L. 87-138, §4, Aug. 14, 1961, 75 Stat. 339, provided
that: ‘“The amendments made by this Act [amending
this section and sections 561 and 562 [now 1561 and 1562]
of this title] shall take effect on the first day of the
first month which begins after the date of the enact-
ment of this Act [Aug. 14, 1961], except that the amend-
ments made by subsection (b) of the first section
[amending subsec. (¢) of this section] and by section 2
[amending section 561 [now 1561] of this title] shall not
apply with respect to any application under section 560
[now 1560] of title 38, United States Code, made before
such first day by any person who fulfilled the qualifica-
tions prescribed by subsection (b) of such section at the
time such application was made.”

§ 1561. Certificate

(a) The Secretary concerned shall determine
whether or not each applicant is entitled to
have such person’s name entered on the Army,
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Navy, Air Force, and Coast Guard Medal of
Honor Roll. If the official award of the Medal of
Honor to the applicant, or the official notice to
such person thereof, shows that the Medal of
Honor was awarded to the applicant for an act
described in section 1560 of this title, such award
or notice shall be sufficient to entitle the appli-
cant to have such person’s name entered on such
roll without further investigation; otherwise all
official correspondence, orders, reports, recom-
mendations, requests, and other evidence on file
in any public office or department shall be con-
sidered.

(b) Each person whose name is entered on the
Army, Navy, Air Force, and Coast Guard Medal
of Honor Roll shall be furnished a certificate of
service and of the act of heroism, gallantry,
bravery, or intrepidity for which the Medal of
Honor was awarded, of enrollment on such roll,
and, if such person has indicated such person’s
desire to receive the special pension provided by
section 1562 of this title, of such person’s right
to such special pension.

(c) The Secretary concerned shall deliver to
the Secretary a certified copy of each certificate
issued under subsection (b) in which the right of
the person named in the certificate to the spe-
cial pension provided by section 1562 of this title
is set forth. Such copy shall authorize the Sec-
retary to pay such special pension to the person
named in the certificate.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1139, §561;
Pub. L. 87-138, §2(a), Aug. 14, 1961, 75 Stat. 338;
Pub. L. 88-77, §5(2), July 25, 1963, 77 Stat. 95; Pub.
L. 94-169, title I, §106(42), (43), Dec. 23, 1975, 89
Stat. 1019; renumbered §1561 and amended Pub.
L. 102-83, §§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 404-406.)

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 561 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted ‘1560’
for “*560"".

Subsec. (b). Pub. L. 102-83, §5(c)(1), substituted *1562"
for ‘562",

Subsec. (¢). Pub. L. 102-83, §5(c)(1), substituted ‘1562
for “*562"".

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ¢Sec-
retary’’ for ‘‘Administrator’ after ‘‘the” in two places.

1975—Subsec. (a). Pub. L. 94-169, §106(42), substituted
‘“‘such person’s” for ‘his” wherever appearing, and
‘“‘such person’ for “him”.

Subsec. (b). Pub. L. 94-169, §106(42), substituted ‘‘such
person’ for ‘‘he’” and ‘‘such person’s’” for ‘‘his”” wher-
ever appearing.

Subsec. (c). Pub. L. 94-169, §106(43), struck out ‘‘by
him” after ‘‘certificate issued’.

1963—Subsecs. (a), (b). Pub. L. 88-77 inserted ref-
erences to the Coast Guard.

1961—Pub. L. 87-138 struck out ‘‘entitling holder to
pension’’, after ‘‘Certificate’ in section catchline.

Subsec. (a). Pub. L. 87-138 substituted ‘‘have his name
entered on the Army, Navy, and Air Force Medal of
Honor Roll” for ‘‘the benefits of this subchapter’”, and
‘“‘have his name entered on such roll” for ‘‘special pen-
sion under this subchapter’.

Subsec. (b). Pub. L. 87-138 inserted provisions relating
to the enrollee’s indication of desire to receive pension.

Subsec. (c¢). Pub. L. 87-138 required the copy to set
forth the right of the person named in the certificate to
the pension.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.
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EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-138 effective Sept. 1, 1961,
except that it shall not apply with respect to applica-
tions under section 1560 [formerly 560] of this title
made prior to Sept. 1, 1961, by anyone who fulfilled the
qualifications prescribed by subsec. (b) of such section
1560 [formerly 560] at the time such application was
made, see section 4 of Pub. L. 87-138, set out as a note
under section 1560 of this title.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§ 1562. Special provisions relating to pension

(a) The Secretary shall pay monthly to each
person whose name has been entered on the
Army, Navy, Air Force, and Coast Guard Medal
of Honor roll, and a copy of whose certificate
has been delivered to the Secretary under sub-
section (c) of section 1561 of this title, a special
pension at the rate of $1,000, as adjusted from
time to time under subsection (e), beginning as
of the date of application therefor under section
1560 of this title.

(b) The receipt of special pension shall not de-
prive any person of any other pension or other
benefit, right, or privilege to which such person
is or may hereafter be entitled under any exist-
ing or subsequent law. Special pension shall be
paid in addition to all other payments under
laws of the United States.

(c) Special pension shall not be subject to any
attachment, execution, levy, tax lien, or deten-
tion under any process whatever.

(d) If any person has been awarded more than
one medal of honor, such person shall not re-
ceive more than one special pension.

(e) Effective as of December 1 each year, the
Secretary shall increase the amount of monthly
special pension payable under subsection (a) as
of November 30 of such year by the same per-
centage as the percentage by which benefit
amounts payable under title II of the Social Se-
curity Act (42 U.S.C. 401 et seq.) are increased ef-
fective December 1 of such year as a result of a
determination under section 215(i) of that Act
(42 U.S.C. 415(i)).

(f)(1) The Secretary shall pay, in a lump sum,
to each person who is in receipt of special pen-
sion payable under this section an amount equal
to the total amount of special pension that the
person would have received during the period be-
ginning on the first day of the first month be-
ginning after the date of the act for which the
person was awarded the Medal of Honor and end-
ing on the last day of the month preceding the
month in which the person’s special pension in
fact commenced.

(2) For each month of a period referred to in
paragraph (1), the amount of special pension
payable to a person shall be determined using
the rate of special pension that was in effect for
such month, and shall be payable only if the per-
son would have been entitled to payment of spe-
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cial pension for such month under laws for eligi-
bility for special pension (with the exception of
the eligibility law requiring a person to have
been awarded a Medal of Honor) in effect at the
beginning of such month.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1140, §562;
Pub. L. 87-138, §3, Aug. 14, 1961, 75 Stat. 339; Pub.
L. 88-77, §5(2), July 25, 1963, 77 Stat. 95; Pub. L.
94-169, title I, §106(44), (45), Dec. 23, 1975, 89 Stat.
1019; Pub. L. 95479, title III, §302, Oct. 18, 1978,
92 Stat. 1565; renumbered §1562 and amended
Pub. L. 102-83, §§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 404-406; Pub. L. 103-161, §1(a), Nov.
30, 1993, 107 Stat. 1967; Pub. L. 105-368, title III,
§301(a), Nov. 11, 1998, 112 Stat. 3332; Pub. L.
107-330, title III, §304(a)-(c), Dec. 6, 2002, 116 Stat.
2826.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (e), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
II of the Act is classified generally to subchapter II
(§401 et seq.) of chapter 7 of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see section 1305 of Title 42 and Tables.

PRIOR PROVISIONS

Prior sections 1601, 1602, 1621 to 1625, 1631 to 1634, 1641,
and 1643, which comprised chapter 32, were renumbered
sections 3201, 3202, 3221 to 3225, 3231 to 3234, 3241, and
3243 of this title, respectively. Prior section 1642, Pub.
L. 94-502, title IV, §404, Oct. 15, 1976, 90 Stat. 2397;
amended Pub. L. 97-295, §4(37), Oct. 12, 1982, 96 Stat.
1307; Pub. L. 101-237, title IV, §423(b)(1)(A), (4)(A), Dec.
18, 1989, 103 Stat. 2092, directed Secretary of Veterans
Affairs and Secretary of Defense to submit a joint re-
port annually on operations of program provided under
chapter 32 of this title, prior to repeal by Pub. L. 102-16,
§5(a), Mar. 22, 1991, 105 Stat. 50.

Other prior sections 1601, 1610 to 1613, 1620 to 1626, 1631
to 1634, 1641 to 1645, 1651 to 1656, and 1661 to 1669, Pub.
L. 85-857, Sept. 2, 1958, 72 Stat. 1174-1192; Pub. L. 86-150,
Aug. 11, 1964, 73 Stat. 332; Pub. L. 87-815, §1, Oct. 15,
1962, 76 Stat. 926; Pub. L. 88-361, §7, July 7, 1964, 78 Stat.
298, comprised chapter 33, Education of Korean Conflict
Veterans, prior to repeal by Pub. L. 89-358, §4(a), Mar.
3, 1966, 80 Stat. 23.

Section 1601 defined ‘‘basic service period’, ‘‘eligible

veteran’, ‘‘program of education or training”’,
‘“‘course’, ‘‘dependent’”’, ‘‘educational institutions’’,
“training establishments”, ‘‘State’”, and ‘‘Commis-

sioner’”’, made benefits unavailable to individuals serv-
ing as commissioned officers of Coast and Geodetic
Survey or of Regular or Reserve Corps of the Public
Health Service unless the service qualified those indi-
viduals for benefits under title II of the Veteran’s Read-
justment Assistance Act of 1952, and declared Congres-
sional policy. See sections 3451(3), (4) and 3452(a)(1),
(3)(A), (B), (b) to (d) of this title.

Section 1610 provided for entitlement to education or
training generally. See section 3461(a) of this title.

Section 1611 related to duration of veteran’s edu-
cation or training. See sections 3452(a)(3)(A), (B),
3461(a), (b)(1), (3), (4), (c), and 3482(c)(2) of this title.

Section 1612 related to commencement of education
and time limitations. See section 3462 of this title.

Section 1613 provided for expiration of all education
and training. See section 3462(a) of this title.

Section 1620 related to selections of program. See sec-
tions 3470 and 3476 of this title.

Section 1621 provided for applications and approval of
applications. See section 3471 of this title.

Section 1622 related to change of program. See sec-
tion 3691 of this title.

Section 1623 provided for disapproval of enrollment in
certain courses. See section 3473(a) and (d) of this title.

Section 1624 provided discontinuance for unsatisfac-
tory progress. See section 3474 of this title.
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Section 1625 provided for a period of operation for ap-
proval. See section 3689 of this title.

Section 1626 related to institutions listed by Attor-
ney General. Similar provisions were classified to sec-
tion 1789 of this title, renumbered section 1793, and sub-
sequently repealed by section 511(1) of Pub. L. 94-502.

Section 1631 provided for education and training al-
lowance. See section 3481(a), (b), (d), and (e) of this
title.

Section 1632 provided for computation of education
and training allowances for institutional courses, ap-
prentice and on-the-job training, on-farm training, cor-
respondence and flight training courses, and less-than-
half time basis courses. See sections 3482(a), (b)(2),
(c)(1) and 3681 of this title.

Section 1633 related to measurement of courses.

Section 1634 related to overcharges by educational in-
stitutions.

Section 1641 related to designation of State approving
agencies. See section 3671 of this title.

Section 1642 related to approval of courses. See sec-
tion 3672 of this title.

Section 1643 provided for cooperation between the Ad-
ministrator and the State approving agencies. See sec-
tion 3673 of this title.

Section 1644 provided for use of Office of Education
and other Federal agencies. See section 3690 of this
title.

Section 1645 provided for reimbursement of expenses.
See section 3674 of this title.

Section 1651 provided for apprentice or other training
on the job.

Section 1652 provided for institutional on-farm train-
ing for Korean conflict veterans.

Section 16563 provided for approval of accredited
courses for Korean conflict veterans. See section 3675 of
this title.

Section 1654 provided for approval of nonaccredited
courses for Korean conflict veterans. See section 3676 of
this title.

Section 1655 provided for notice of approval of courses
for Korean conflict veterans. See section 3677 of this
title.

Section 1656 provided for disapproval of courses and
discontinuance of allowances for Korean conflict veter-
ans. See section 3678 of this title.

Section 1661 related to authority and duties of Ad-
ministrator concerning education of Korean conflict
veterans.

Section 1662 related to Advisory Committee. See sec-
tion 3688 of this title.

Section 1663 provided for control by agencies of
United States. See section 3682 of this title.

Section 1664 related to conflicting interests by offi-
cers or employees of the Veterans Administration, Of-
fice of Education, or State approving agency. See sec-
tion 3683 of this title.

Section 1665 related to reports by institutions con-
cerning Korean conflict veterans. See section 3684 of
this title.

Section 1666 related to overpayments to Korean con-
flict veterans. See section 3685 of this title.

Section 1667 related to examination of records of Ko-
rean conflict veterans. See section 3686 of this title.

Section 1668 related to submitting false and mislead-
ing claims by Korean conflict veterans or educational
institutions. See section 3687 of this title.

Section 1669 related to information furnished by Fed-
eral Trade Commission to State approving agencies.

Prior sections 1651, 1652, 1661, 1662, 1670, 1671, 1673,
1674, 1676, 1681, 1682, 1683 to 1685, and 1690 to 1693, which
comprised chapter 34, were renumbered 3451, 3452, 3461,
3462, 3470, 3471, 3473, 3474, 3476, 3481, 3482, 3483 to 3485,
and 3490 to 3493, respectively, of this title.

Prior section 1663, added Pub. L. 89-358, §2, Mar. 3,
1966, 80 Stat. 15; amended Pub. L. 94-502, title II, §211(4),
Oct. 15, 1976, 90 Stat. 2388; Pub. L. 95-202, title III,
§302(a), Nov. 23, 1977, 91 Stat. 1440; Pub. L. 99-576, title
III, §312, Oct. 28, 1986, 100 Stat. 3273; Pub. L. 101-237,
title IV, §423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092, relat-
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ed to educational and vocational counseling, prior to
repeal by Pub. L. 102-16, §2(b)(1)(A), Mar. 22, 1991, 105
Stat. 49. See section 3697A of this title.

Prior section 1672, added Pub. L. 89-358, §2, Mar. 3,
1966, 80 Stat. 15, related to change of program by vet-
eran, prior to repeal by Pub. L. 92-540, title IV, §401(6),
Oct. 24, 1972, 86 Stat. 1090. See section 3691 of this title.

Prior section 1675, added Pub. L. 89-358, §2, Mar. 3,
1966, 80 Stat. 16, related to period of operation for ap-
proval by Administrator, prior to repeal by Pub. L.
92-540, title IV, §401(6), Oct. 24, 1972, 86 Stat. 1090. See
section 3689 of this title.

Prior section 1677, added Pub. L. 90-77, title III,
§302(b), Aug. 31, 1967, 81 Stat. 185; amended Pub. L.
90-631, §5, Oct. 23, 1968, 82 Stat. 1335; Pub. L. 91-219, title
I, §102, title II, §203, Mar. 26, 1970, 84 Stat. 76, 78; Pub.
L. 92-540, title I, §102(1), title IV, §401(3), Oct. 24, 1972,
86 Stat. 1075, 1090; Pub. L. 93-508, title I, §102(1), Dec. 3,
1974, 88 Stat. 1579; Pub. L. 93-602, title II, §203(a), Jan.
2, 1975, 88 Stat. 1958; Pub. L. 95202, title I, §102(1), Nov.
23, 1977, 91 Stat. 1433; Pub. L. 96-466, title II, §§201(1),
211(1), title VI, §603(a), Oct. 17, 1980, 94 Stat. 2187, 2189,
2209, set forth provisions respecting eligibility, ap-
proval, etc., for flight training, prior to repeal by Pub.
L. 97-35, title XX, §§2003(b)(3)(A), 2006, Aug. 13, 1981, 95
Stat. 782, 783, effective Oct. 1, 1981, except as otherwise
provided for persons receiving educational assistance.

Prior section 1678, added Pub. L. 90-77, title III,
§306(a), Aug. 31, 1967, 81 Stat. 188, related to special
training for educationally disadvantaged, prior to re-
peal by Pub. L. 91-219, title II, §204(a)(2), Mar. 26, 1970,
84 Stat. 79. See subchapter V of chapter 34 of this title.

Prior section 1682A, added Pub. L. 95202, title II,
§201(a), Nov. 23, 1977, 91 Stat. 1436; amended Pub. L.
97-295, §4(41), Oct. 12, 1982, 96 Stat. 1308, related to ac-
celerated payment of educational assistance allow-
ances, prior to repeal by Pub. L. 100-689, title I, §124(a),
Nov. 18, 1988, 102 Stat. 4174.

Another prior section 1683, which related to measure-
ment of courses, was renumbered section 1684 and sub-
sequently repealed by Pub. L. 92-540, title III, §304, Oct.
24, 1972, 86 Stat. 1081.

Another prior section 1683, added Pub. L. 90-77, title
II1, §304(a), Aug. 31, 1967, 81 Stat. 186; amended Pub. L.
91-219, title I, §103(e), Mar. 26, 1970, 84 Stat. 77; Pub. L.
91-584, §7, Dec. 24, 1970, 84 Stat. 1576, related to appren-
ticeship or other on-job training, prior to repeal by
Pub. L. 92-540, title IV, §401(6), Oct. 24, 1972, 84 Stat.
1090. See section 3687 of this title.

Another prior section 1684, which related to over-
charging of eligible veterans by educational institu-
tions, was renumbered section 1685 and subsequently
repealed by Pub. L. 92-540, title II, §203, Oct. 24, 1972, 86
Stat. 1079.

Another prior section 1684, added Pub. L. 89-358, §2,
Mar. 3, 1966, 80 Stat. 18, §1683; renumbered §1684, Pub.
L. 90-77, title III, §304(a), Aug. 31, 1967, 81 Stat. 186;
amended Pub. L. 91-219, title II, §206(a), Mar. 26, 1970, 84
Stat. 81; Pub. L. 91-584, §§8, 11, Dec. 24, 1970, 84 Stat.
1577, related to measurement of courses, prior to repeal
by Pub. L. 92-540, title III, §304, Oct. 24, 1972, 86 Stat.
1081. See section 3688 of this title.

Another prior section 1685, which related to approval
of courses, was renumbered section 1683.

Another prior section 1685, added Pub. L. 89-358, §2,
Mar. 3, 1966, 80 Stat. 19, §1684; renumbered §1865, Pub.
L. 9077, title III, §304(a), Aug. 31, 1967, 81 Stat. 186, re-
lated to overcharging of eligible veterans by edu-
cational institutions, prior to repeal by Pub. L. 92-540,
title II, §203, Oct. 24, 1972, 86 Stat. 1079. See section 3690
of this title.

Prior section 1686, added Pub. L. 93-508, title III,
§302(a), Dec. 3, 1974, 88 Stat. 1591; amended Pub. L.
97-35, title XX, §2005(b), Aug. 13, 1981, 95 Stat. 783, relat-
ed to educational loans to any eligible veteran to whom
section 1662(a)(2) of this title applied, prior to repeal by
Pub. L. 100-689, title I, §124(a), Nov. 18, 1988, 102 Stat.
4174.

Another prior section 1686, which related to approval
of courses, was renumbered section 1683.
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Another prior section 1686, which related to dis-
continuance of educational assistance allowance by Ad-
ministrator, was renumbered section 1687 and subse-
quently repealed by Pub. L. 92-540, title IV, §401(6), Oct.
24, 1972, 86 Stat. 1090.

Prior section 1687, added Pub. L. 89-358, §2, Mar. 3,
1966, 80 Stat. 19, §1686; renumbered §1687, Pub. L. 90-77,
title III, §304(a), Aug. 31, 1967, 81 Stat. 186, related to
discontinuance of educational assistance allowance by
Administrator, prior to repeal by Pub. L. 92-540, title
IV, §401(6), Oct. 24, 1972, 86 Stat. 1090. See section 3690(b)
of this title.

Prior sections 1695 to 1698 were repealed, effective
Oct. 1, 1980, by Pub. L. 96-466, title VI, §601(a)(1), title
VIII, §802(f), Oct. 17, 1980, 94 Stat. 2208, 2218.

Section 1695, added Pub. L. 91-219, title II, §204(a)(4),
Mar. 26, 1970, 84 Stat. 80, set forth purpose of former
subchapter VI relating to a predischarge education pro-
gram and defined ‘‘eligible person’’ for purposes of sub-
chapter VI of chapter 34.

Section 1696, added Pub. L. 91-219, title II, §204(a)(4),
Mar. 26, 1970, 84 Stat. 80; amended Pub. L. 92-540, title
I, §102(5), title III, §307, Oct. 24, 1972, 86 Stat. 1075, 1081;
Pub. L. 93-508, title I, §102(5), Dec. 3, 1974, 88 Stat. 1580;
Pub. L. 93-602, title II, §203(c), Jan. 2, 1975, 88 Stat. 1958;
Pub. L. 94-502, title II, §§201(4), 210(5), 211(13), Oct. 15,
1976, 90 Stat. 2385, 2388, 2389; Pub. L. 95-202, title I,
§102(6), Nov. 23, 1977, 91 Stat. 1434, related to payment
of an educational assistance allowance.

Section 1697, added Pub. L. 91-219, title II, §204(a)(4),
Mar. 26, 1970, 84 Stat. 81, related to educational and vo-
cational guidance.

Section 1698, added Pub. L. 92-540, title III, §308, Oct.
24, 1972, 86 Stat. 1082, §1697A; renumbered §1698 and
amended Pub. L. 94-502, title II, §§210(3), 211(14), Oct. 15,
1976, 90 Stat. 2388, 2389; Pub. L. 95-202, title III, §302(b),
Nov. 23, 1977, 91 Stat. 1441, related to coordination with
and participation by Department of Defense in carrying
out functions and duties of Department of Defense
under predischarge education program.

Prior section 1700, which comprised the first section
of chapter 35, was renumbered section 3500 of this title.

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-330, §304(a), substituted
€“$1,000, as adjusted from time to time under subsection
(e)” for ‘$600°".

Subsec. (e). Pub. L. 107-330, §304(b), added subsec. (e).

Subsec. (f). Pub. L. 107-330, §304(c), added subsec. (f).

1998—Subsec. (a). Pub. L. 105-368 substituted ‘‘$600’
for ““$400"".

1993—Subsec. (a). Pub. L. 103-161 substituted ¢$400”
for <‘$200”°.

1991—Pub. L. 102-83, §5(a), renumbered section 562 of
this title as this section.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted ‘‘1561"’
for 561> and ‘1560’ for ‘‘560"".

Pub. L. 102-83, §4(b)(1), (2)(E), substituted
retary’”’ for ““‘Administrator’ in two places.

1978—Subsec. (a). Pub. L. 95479 increased from $100 to
$200 the special pension.

1975—Subsec. (a). Pub. L. 94-169, §106(44), substituted
“‘delivered to the Administrator’” for ‘‘delivered to
him”.

Subsecs. (b), (d). Pub. L. 94-169, §106(45), substituted
‘‘such person’’ for ‘‘he’’.

1963—Subsec. (a). Pub. L. 88-77 inserted references to
the Coast Guard.

1961—Subsec. (a). Pub. L. 87-138 inserted ‘‘, and a
copy of whose certificate has been delivered to him
under subsection (c) of section 561 of this title,” after
‘‘Medal of Honor roll”’, and increased pension from $10
to $100.

“Sec-

EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-330, title III, §304(d), Dec. 6, 2002, 116 Stat.
2826, provided that:

‘(1) Except as provided in paragraph (2), the amend-
ments made by subsections (a) and (b) [amending this
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section] shall take effect on September 1, 2003. No pay-
ment may be made pursuant to subsection (f) of section
1562 of title 38, United States Code, as added by sub-
section (c¢) of this section, before October 1, 2003.

““(2) The Secretary of Veterans Affairs shall not make
any adjustment under subsection (e) of section 1562 of
title 38, United States Code, as added by subsection (b)
of this section, in 2003.”

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-368, title III, §301(b), Nov. 11, 1998, 112
Stat. 3332, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall take effect
on the first day of the first month beginning on or after
the date of the enactment of this Act [Nov. 11, 1998].”

EFFECTIVE DATE OF 1993 AMENDMENT

Pub. L. 103-161, §1(b), Nov. 30, 1993, 107 Stat. 1967, pro-
vided that: “The amendment made by subsection (a)
[amending this section] shall apply with respect to
months beginning after the date of the enactment of
this Act [Nov. 30, 1993].”

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95479 effective Jan. 1, 1979,
see section 401(b) of Pub. L. 95479, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 94-169, title I, §106, Dec. 23, 1975, 89 Stat. 1017,
provided that the amendment made by that section is
effective Jan. 1, 1976.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

CHAPTER 17—HOSPITAL, NURSING HOME,
DOMICILIARY, AND MEDICAL CARE

SUBCHAPTER I—GENERAL

Sec.

1701. Definitions.

1702. Presumptions: psychosis after service in
World War II and following periods of war;
mental illness following service in the Per-
sian Gulf War.

1703. Contracts for hospital care and medical serv-
ices in non-Department facilities.

1704. Preventive health services: annual report.

1705. Management of health care: patient enroll-
ment system.

1706. Management of health care: other require-
ments.

1707. Limitations.

1708. Temporary lodging.

1709. Comprehensive policy on reporting and track-
ing sexual assault incidents and other safe-
ty incidents.

1709A. Teleconsultation.

SUBCHAPTER II—HOSPITAL, NURSING HOME, OR
DOMICILIARY CARE AND MEDICAL TREATMENT

1710. Eligibility for hospital, nursing home, and

domiciliary care.

1710A. Required nursing home care.

1710B. Extended care services.

1710C. Traumatic brain injury: plans for rehabilita-
tion and reintegration into the community.

1710D. Traumatic brain injury: comprehensive plan

for long-term rehabilitation.!

180 in original. Does not conform to section catchline.
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Sec.

1710E. Traumatic brain injury: use of non-Depart-
mental facilities for rehabilitation.!

1711. Care during examinations and in emer-
gencies.

1712. Dental care; drugs and medicines for certain
disabled veterans; vaccines.

1712A. Eligibility for readjustment counseling and
related mental health services.

1712B. Counseling for former prisoners of war.

[1713. Renumbered.]

1714. Fitting and training in use of prosthetic ap-
pliances; guide dogs; service dogs.

1715. Tobacco for hospitalized veterans.

1716. Hospital care by other agencies of the United
States.

1717. Home health services; invalid lifts and other
devices.

1718. Therapeutic and rehabilitative activities.

1719. Repair or replacement of certain prosthetic
and other appliances.

1720. Transfers for nursing home care; adult day
health care.

1720A. Treatment and rehabilitative services for per-
sons with drug or alcohol dependency.

1720B. Respite care.

1720C. Noninstitutional alternatives to nursing
home care.

1720D. Counseling and treatment for sexual trauma.

1720E. Nasopharyngeal radium irradiation.

1720F. Comprehensive program for suicide preven-
tion among veterans.

1720G. Assistance and support services for care-

givers.

SUBCHAPTER III—MISCELLANEOUS PROVISIONS
RELATING TO HOSPITAL AND NURSING HOME
CARE AND MEDICAL TREATMENT OF VETER-
ANS

1721. Power to make rules and regulations.

1722. Determination of inability to defray nec-
essary expenses; income thresholds.

1722A. Copayment for medications.

1722B. Copayments: waiver of collection of copay-
ments for telehealth and telemedicine visits
of veterans.

1723. Furnishing of clothing.

1724. Hospital care, medical services, and nursing
home care abroad.

1725. Reimbursement for emergency treatment.

1726. Reimbursement for loss of personal effects by
natural disaster.

1727. Persons eligible under prior law.

1728. Reimbursement of certain medical expenses.

1729. Recovery by the United States of the cost of
certain care and services.

1729A. Department of Veterans Affairs Medical Care
Collections Fund.

1729B. Consolidated patient accounting centers.

1730. Community residential care.

1730A. Prohibition on collection of copayments from

catastrophically disabled veterans.
SUBCHAPTER IV—HOSPITAL CARE AND MEDICAL
TREATMENT FOR VETERANS IN THE REPUBLIC
OF THE PHILIPPINES

1731. Assistance to the Republic of the Philippines.

1732. Contracts and grants to provide for the care
and treatment of United States veterans by
the Veterans Memorial Medical Center.

1733. Supervision of program by the President.

1734. Hospital and nursing home care and medical
services in the United States.

1735. Definitions.

SUBCHAPTER V—PAYMENTS TO STATE HOMES

1741. Criteria for payment.

1742. Inspections of such homes; restrictions on
beneficiaries.

1743. Applications.
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Sec.

1744. Hiring and retention of nurses: payments to
assist States.

1745. Nursing home care and medications for veter-
ans with service-connected disabilities.

SUBCHAPTER VI—SICKLE CELL ANEMIA

1751. Screening, counseling, and medical treat-
ment.

1752. Research.

1753. Voluntary participation; confidentiality.

1754. Reports.

[1761 to 1764. Repealed.]
[SUBCHAPTER VII—-TRANSFERRED]
[1771 to 1774. Renumbered.]

SUBCHAPTER VIII-HEALTH CARE OF PERSONS
OTHER THAN VETERANS

1781. Medical care for survivors and dependents of
certain veterans.

1782. Counseling, training, and mental health serv-
ices for immediate family members and
caregivers.

1783. Bereavement counseling.

1784. Humanitarian care.

1785. Care and services during certain disasters and
emergencies.

1786. Care for newborn children of women veterans
receiving maternity care.

17817. Health care of family members of veterans

stationed at Camp Lejeune, North Carolina.
AMENDMENTS

2012—Pub. L. 112-154, title I, §§102(b)(2), 103(b), 106(b),
108(a)(2), Aug. 6, 2012, 126 Stat. 1168, 1169, 1173, 1174,
added items 1709, 1709A, 1722B, and 1787.

2010—Pub. L. 111-163, title I, §§101(a)(2), 103(c), title II,
§206(b), title V, §511(b), May 5, 2010, 124 Stat. 1137, 1140,
1146, 1164, added items 1720G, 1730A, 1782, and 1786 and
struck out former item 1782 ‘‘Counseling, training, and
mental health services for immediate family mem-
bers”’.

2008—Pub. L. 110-387, title IV, §406(b), Oct. 10, 2008, 122
Stat. 4130, added item 1729B.

Pub. L. 110-181, div. A, title XVII, §§1702(b), 1703(b),
1708(a)(3), Jan. 28, 2008, 122 Stat. 489, 490, 494, sub-
stituted ‘‘Presumptions: psychosis after service in
World War II and following periods of war; mental ill-
ness following service in the Persian Gulf War’’ for
“Presumption relating to psychosis’ in item 1702 and
added items 1710C to 1710E.

2007—Pub. L. 110-110, §3(a)(2), Nov. 5, 2007, 121 Stat.
1033, which directed amendment of the analysis for this
chapter by adding item 1720F at the end, was executed
by adding item 1720F after item 1720E, to reflect the
probable intent of Congress.

2006—Pub. L. 109-461, title II, §211(a)(4), Dec. 22, 2006,
120 Stat. 3419, added item 1745.

2004—Pub. L. 108-422, title II, §201(a)(2), Nov. 30, 2004,
118 Stat. 2382, added item 1744.

2003—Pub. L. 108-7, div. K, title I, §113(a)(2), Feb. 20,
2003, 117 Stat. 482, struck out item 1729B ‘‘Health Serv-
ices Improvement Fund”.

2002—Pub. L. 107-287, §4(a)(2), Nov. 7, 2002, 116 Stat.
2029, added item 1785.

Pub. L. 107-135, title II, §§201(b)(2), 208(f)(1), Jan. 23,
2002, 115 Stat. 2457, 2464, substituted ‘‘Limitations’ for
“Restriction on use of funds for assisted suicide, eutha-
nasia, or mercy killing” in item 1707, struck out item
1713 ““Medical care for survivors and dependents of cer-
tain veterans’’, substituted ‘‘guide dogs; service dogs”
for ‘‘seeing-eye dogs’ in item 1714, and added item for
subchapter VIII and items 1781 to 1784.

2001—Pub. L. 107-95, §5(g)(1), Dec. 21, 2001, 115 Stat.
918, struck out subchapter VII heading “TREATMENT
AND REHABILITATION FOR SERIOUSLY MEN-
TALLY ILL AND HOMELESS VETERANS” and items
1771 “‘General treatment’, 1772 ‘“Therapeutic housing”’,
1773 ‘“‘Additional services at certain locations’’, and 1774
““‘Coordination with other agencies and organizations’.
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2000—Pub. L. 106419, title II, §221(b), Nov. 1, 2000, 114
Stat. 1845, added item 1708.

1999—Pub. L. 106-117, title I, §§101(a)(2), (c)(2),
111(b)(2), title II, §202(b), Nov. 30, 1999, 113 Stat. 1548,
15649, 1556, 1561, added items 1710A, 1710B, 1725, and 1729B.

1998—Pub. L. 105-368, title IX, §901(b), Nov. 11, 1998,
112 Stat. 3360, added item 1720E.

1997—Pub. L. 105-114, title II, §§202(d), 206(b)(3), Nov.
21, 1997, 111 Stat. 2287, 2289, substituted ‘‘Treatment and
rehabilitative services for persons with drug or alcohol
dependency’’ for ‘“‘Treatment and rehabilitation for al-
cohol or drug dependence or abuse disabilities’ in item
1720A, struck out ‘‘: pilot program’ after ‘‘home care”’
in item 1720C, and added item for subchapter VII and
items 1771 to 1774.

Pub. L. 105-33, title VIII, §8023(a)(2), Aug. 5, 1997, 111
Stat. 667, added item 1729A.

Pub. L. 105-12, §9(i)(2), Apr. 30, 1997, 111 Stat. 27, added
item 1707.

1996—Pub. L. 104-262, title I, §§101(c)(2)(B), 104(a)(2),
Oct. 9, 1996, 110 Stat. 3179, 3184, added items 1705 and
1706 and substituted ‘‘Dental care; drugs and medicines
for certain disabled veterans; vaccines’ for “‘Eligibility
for outpatient services’ in item 1712.

1994—Pub. L. 103-452, title I, §101(f)(2)(B), Nov. 2, 1994,
108 Stat. 4784, substituted ‘‘and treatment’” for ‘‘to
women veterans’ in item 1720D.

1992—Pub. L. 102-585, title I, §102(a)(2), title V,
§§512(b), 514(b), Nov. 4, 1992, 106 Stat. 4946, 4958, added
items 1704 and 1720D and struck out subchapter VII
heading “PREVENTIVE HEALTH-CARE SERVICES
PILOT PROGRAM” and items 1761 ‘‘Purpose’, 1762
“Definition’’, 1763 ‘‘Preventive health-care services’’,
and 1764 ‘‘Reports’.

1991—Pub. L. 102-83, §5(b)(1), Aug. 6, 1991, 105 Stat. 406,
renumbered items 601 to 664 as 1701 to 1764, respec-
tively.

Pub. L. 102-83, §4(a)(5), Aug. 6, 1991, 105 Stat. 404, sub-
stituted ‘‘non-Department’ for ‘‘non-Veterans’ Admin-
istration’ in item 603.

1990—Pub. L. 101-508, title VIII, §8012(a)(2), Nov. 5,
1990, 104 Stat. 1388-345, added item 622A.

Pub. L. 101-366, title II, §201(a)(2), Aug. 15, 1990, 104
Stat. 438, added item 620C.

1988—Pub. L. 100-322, title I, §§101(h)(2), 115(2)(2), May
20, 1988, 102 Stat. 492, 502, substituted ‘Eligibility for
outpatient services’ for ‘‘Eligibility for medical treat-
ment’”’ in item 612, substituted ‘‘Home health services;
invalid” for ‘‘Invalid” in item 617, and struck out item
620C ‘‘Community based psychiatric residential treat-
ment for chronically mentally ill veterans’’.

1987—Pub. L. 100-6, §2(b), Feb. 12, 1987, 101 Stat. 94,
added item 620C.

1986—Pub. L. 99-576, title II, §201(a)(2), 100 Stat. 3254,
added item 620B.

Pub. L. 99-272, title XIX, §§19011(c)(2), 19012(b)(2), Apr.
7, 1986, 100 Stat. 378, 382, added item 603, and substituted
‘“‘Determination” for ‘“‘Evidence’” and inserted
‘“; income thresholds’ in item 622.

1985—Pub. L. 99-166, title I, §§101(b)(2), 107(b), Dec. 3,
1985, 99 Stat. 943, 946, added item 612B and struck out
‘“; pilot program’ after ‘‘disabilities’ in item 620A.

1983—Pub. L. 98-160, title I, §§103(a)(3), 104(b), Nov. 21,
1983, 97 Stat. 996, 998, inserted ‘‘; adult day health care’’
in item 620 and added item 630.

1982—Pub. L. 97-295, §4(15), Oct. 12, 1982, 96 Stat. 1306,
substituted ‘‘Hospital care, medical services, and nurs-
ing home care abroad’ for ‘‘Hospital care and medical
services abroad’ in item 624.

1981—Pub. L. 97-72, title I, §§106(a)(2), 107(c)(2), (d)(2),
Nov. 3, 1981, 95 Stat. 10561, 1052, 1053, added item 629, sub-
stituted “HOSPITAL CARE AND MEDICAL TREAT-
MENT FOR VETERANS IN THE REPUBLIC OF THE
PHILIPPINES” for “‘HOSPITAL AND MEDICAL CARE
FOR COMMONWEALTH OF THE PHILIPPINES ARMY
VETERANS” in item relating to subchapter IV, and
substituted ‘‘Contracts and grants to provide for the
care and treatment of United States veterans by the
Veterans Memorial Medical Center” for ‘‘Contracts and
grants to provide hospital care, medical services and
nursing home care’ in item 632.
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1980—Pub. L. 96-330, title IV, §401(b), Aug. 26, 1980, 94
Stat. 1051, substituted ‘‘Evidence of inability to defray
necessary expenses’’ for ‘“‘Statement under oath’ in
item 622.

1979—Pub. L. 96-22, title I, §§103(a)(2), 104(b), 105(b),
106(b), June 13, 1979, 93 Stat. 50, 51, 53, added items 612A,
620A, 634, and 661 to 664 and redesignated former item
634 as 635.

1977—Pub. L. 9562, §4(b), July 5, 1977, 91 Stat. 263,
struck out item 644 ‘‘Authorization of appropriations’.

1976—Pub. L. 94-581, title II, §§202(a), 203(b), Oct. 21,
1976, 90 Stat. 2855, 2856, inserted ‘NURSING HOME,” in
chapter heading, and, in analysis of subchapter head-
ings and section catchlines, inserted ¢, NURSING
HOME” in item for subchapter II, inserted ‘‘, nursing
home” in item 610, substituted ‘‘Care’’ for ‘‘Hospitaliza-
tion” in item 611, and inserted ‘“AND NURSING
HOME” in item for subchapter III.

1973—Pub. L. 93-82, title I, §§103(c), 106(b), 107(b),
109(b), Aug. 2, 1973, 87 Stat. 182, 184, 186, 187, substituted
‘“‘Medical care for survivors and dependents of certain
veterans’” and ‘‘Fitting and training in use of pros-
thetic appliances; seeing-eye dogs” for “Fitting and
training in use of prosthetic appliances’ and ‘‘Seeing-
eye dogs’ in items 613 and 614 respectively, substituted
“natural disaster’ for ‘‘fire’” in item 626, added item
628, substituted ‘‘Assistance to the Republic of the
Philippines’ and ‘‘Contracts and grants to provide hos-
pital care, medical services and nursing home care’’ for
“Grants to the Republic of the Philippines’ and ‘‘Modi-
fication of agreement with the Republic of the Phil-
ippines effectuating the Act of July 1, 1948 in items 631
and 632, respectively, and added ‘SUBCHAPTER VI—
SICKLE CELL ANEMIA” comprising items 651 to 654.

Pub. L. 93-43, §4(c)(2), June 18, 1973, 87 Stat. 79, struck
out item 625 ‘‘Arrests for crimes in hospitals and domi-
ciliary reservations’.

1969—Pub. L. 91-178, §2(b), Dec. 30, 1969, 83 Stat. 837,
added item 644.

1968—Pub. L. 90-493, §3(b), Aug. 19, 1968, 82 Stat. 809,
substituted ‘‘Invalid lifts and other devices’ for ‘‘In-
valid lifts and other devices for pensioners’ in item 617.

1964—Pub. L. 88-450, §§2(b), 6(b), Aug. 19, 1964, 78 Stat.
500, 504, inserted ‘‘and other devices’ in item 617 and
added item 620.

1962—Pub. L. 87-850, §1(b), Oct. 23, 1962, 76 Stat. 1126,
added item 619.

Pub. L. 87-574, §2(2), Aug. 6, 1962, 76 Stat. 308, added
item 618.

1959—Pub. L. 86-211, §7(b), Aug. 29, 1959, 73 Stat. 436,
added item 617.

SUBCHAPTER I—GENERAL
§1701. Definitions

For the purposes of this chapter—
(1) The term ‘‘disability’” means a disease, in-
jury, or other physical or mental defect.
(2) The term ‘‘veteran of any war’ includes
any veteran awarded the Medal of Honor.
(3) The term ‘‘facilities of the Department”
means—
(A) facilities over which the Secretary has
direct jurisdiction;
(B) Government facilities for which the Sec-
retary contracts; and
(C) public or private facilities at which the
Secretary provides recreational activities for
patients receiving care under section 1710 of
this title.

(4) The term ‘‘non-Department facilities”
means facilities other than Department facili-
ties.

(5) The term ‘‘hospital care’ includes—

(A)(1) medical services rendered in the
course of the hospitalization of any veteran,
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and (ii) travel and incidental expenses pursu-
ant to the provisions of section 111 of this
title;

(B) such mental health services, consulta-
tion, professional counseling, marriage and
family counseling, and training for the mem-
bers of the immediate family or legal guardian
of a veteran, or the individual in whose house-
hold such veteran certifies an intention to
live, as the Secretary considers appropriate
for the effective treatment and rehabilitation
of a veteran or dependent or survivor of a vet-
eran receiving care under the last sentence of
section 1781(b) of this title; and

(C)(i) medical services rendered in the course
of the hospitalization of a dependent or sur-
vivor of a veteran receiving care under the
last sentence of section 1781(b) of this title,
and (ii) travel and incidental expenses for such
dependent or survivor under the terms and
conditions set forth in section 111 of this title.

(6) The term ‘‘medical services’ includes, in
addition to medical examination, treatment,
and rehabilitative services, the following:

(A) Surgical services.

(B) Dental services and appliances as de-
scribed in sections 1710 and 1712 of this title.

(C) Optometric and podiatric services.

(D) Preventive health services.

(E) Noninstitutional extended care services,
including alternatives to institutional ex-
tended care that the Secretary may furnish di-
rectly, by contract, or through provision of
case management by another provider or
payer.

(F) In the case of a person otherwise receiv-
ing care or services under this chapter—

(i) wheelchairs, artificial limbs, trusses,
and similar appliances;

(ii) special clothing made necessary by the
wearing of prosthetic appliances; and

(iii) such other supplies or services as the

Secretary determines to be reasonable and

necessary.

(G) Travel and incidental expenses pursuant
to section 111 of this title.

(7) The term ‘‘domiciliary care’ includes nec-
essary medical services and travel and inciden-
tal expenses pursuant to the provisions of sec-
tion 111 of this title.

(8) The term ‘‘rehabilitative services’” means
such professional, counseling, and guidance
services and treatment programs as are nec-
essary to restore, to the maximum extent pos-
sible, the physical, mental, and psychological
functioning of an ill or disabled person.

(9) The term ‘‘preventive health services”
means—

(A) periodic medical and dental examina-
tions;

(B) patient health education (including nu-
trition education);

(C) maintenance of drug use profiles, patient
drug monitoring, and drug utilization edu-
cation;

(D) mental health preventive services;

(E) substance abuse prevention measures;

(F) immunizations against infectious dis-
ease;

(G) prevention of musculoskeletal deformity
or other gradually developing disabilities of a
metabolic or degenerative nature;



§1701

(H) genetic counseling concerning inherit-
ance of genetically determined diseases;

(I) routine vision testing and eye care serv-
ices;

(J) periodic reexamination of members of
likely target populations (high-risk groups)
for selected diseases and for functional decline
of sensory organs, together with attendant ap-
propriate remedial intervention; and

(K) such other health-care services as the
Secretary may determine to be necessary to
provide effective and economical preventive
health care.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1141, §601;
Pub. L. 86-598, July 7, 1960, 74 Stat. 335; Pub. L.
86-639, §2, July 12, 1960, 74 Stat. 472; Pub. L.
88-481, Aug. 22, 1964, 78 Stat. 593; Pub. L. 90-612,
§2, Oct. 21, 1968, 82 Stat. 1202; Pub. L. 93-82, title
I, §101, Aug. 2, 1973, 87 Stat. 179; Pub. L. 94-581,
title I, §102, title II, §202(b), Oct. 21, 1976, 90 Stat.
2843, 2855; Pub. L. 95-520, §5, Oct. 26, 1978, 92 Stat.
1820; Pub. L. 96-22, title I, §102(c), title II,
§201(a), June 13, 1979, 93 Stat. 48, 54; Pub. L.
96-151, title II, §§201(b), 202, Dec. 20, 1979, 93 Stat.
1093, 1094; Pub. L. 97-72, title I, §101, Nov. 3, 1981,
95 Stat. 1047; Pub. L. 97-251, §4, Sept. 8, 1982, 96
Stat. 716; Pub. L. 98-105, Sept. 30, 1983, 97 Stat.
730; Pub. L. 98-160, title I, §106(a), Nov. 21, 1983,
97 Stat. 998; Pub. L. 98-528, title I, §103(a), Oct.
19, 1984, 98 Stat. 2688; Pub. L. 99-108, §2, Sept. 30,
1985, 99 Stat. 481; Pub. L. 99-166, title I, §102(a),
Dec. 3, 1985, 99 Stat. 943; Pub. L. 99-272, title
XIX, §§19011(d)(2), 19012(a), Apr. 7, 1986, 100 Stat.
378, 380; Pub. L. 99-576, title II, §203, Oct. 28, 1986,
100 Stat. 3255; Pub. L. 100-322, title I, §131, May
20, 1988, 102 Stat. 506; Pub. L. 102-54, §14(b)(8),
June 13, 1991, 105 Stat. 283; renumbered §1701 and
amended Pub. L. 102-83, §§4(a)(2)(E), (3)—(5),
M)(Q), (2)(E), b5(a), (c)1), Aug. 6, 1991, 105 Stat.
404-406; Pub. L. 102-585, title V, §513, Nov. 4, 1992,
106 Stat. 4958; Pub. L. 103-446, title XII,
§1202(b)(1), Nov. 2, 1994, 108 Stat. 4689; Pub. L.
104-262, title I, §§101(d)(1), 103(a), Oct. 9, 1996, 110
Stat. 3179, 3182; Pub. L. 106-117, title I, §101(b),
Nov. 30, 1999, 113 Stat. 1548; Pub. L. 107-135, title
II, §208(a)(1), (e)(2), Jan. 23, 2002, 115 Stat. 2461,
2463; Pub. L. 107-330, title III, §308(g)(3), Dec. 6,
2002, 116 Stat. 2828; Pub. L. 108-170, title I,
§§104(a), 106(a), Dec. 6, 2003, 117 Stat. 2044, 2045;
Pub. L. 110-387, title III, §301(a)(1), title VIII,
§801, Oct. 10, 2008, 122 Stat. 4120, 4140.)

CODIFICATION

The text of section 1762 of this title, which was trans-
ferred to the end of this section, redesignated as par.
(9), and amended by Pub. L. 102-585, was based on Pub.
L. 96-22, title I, §105(a), June 13, 1979, 93 Stat. 52, §662;
renumbered §1762 and amended Pub. L. 102-83, §§4(b)(1),
(2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404-406.

PRIOR PROVISIONS

Prior sections 1700 and 1701 were renumbered sections
3500 and 3501 of this title, respectively.

AMENDMENTS

2008—Par. (5)(B). Pub. L. 110-387, §301(a)(1), inserted
“marriage and family counseling,” after ‘‘professional
counseling,”” and substituted ‘‘as the Secretary consid-
ers appropriate for” for ‘‘as may be essential to”’.

Par. (6)(E) to (G). Pub. L. 110-387, §801(2), added sub-
par. (E) and redesignated former subpars. (E) and (F) as
(F) and (G), respectively.
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Par. (10). Pub. L. 110-387, §801(1), struck out par. (10)
which read as follows:

‘“(10)(A) During the period beginning on November 30,
1999, and ending on December 31, 2008, the term ‘medi-
cal services’ includes noninstitutional extended care
services.

‘(B) For the purposes of subparagraph (A), the term
‘noninstitutional extended care services’ means such
alternatives to institutional extended care which the
Secretary may furnish (i) directly, (ii) by contract, or
(iii) (through provision of case management) by an-
other provider or payor.”’

2003—Par. (8). Pub. L. 108-170, §104(a), struck out
‘‘(other than those types of vocational rehabilitation
services provided under chapter 31 of this title)” after
‘‘programs’’.

Par. (10)(A). Pub. L. 108-170, §106(a), substituted ‘‘No-
vember 30, 1999, and ending on December 31, 2008,” for
“the date of the enactment of the Veterans Millennium
Health Care and Benefits Act and ending on December
31, 2003,”.

2002—Par. (5). Pub. L. 107-135, §208(e)(2), substituted
€“1781(b)” for <“1713(b)”’ in subpars. (B) and (C)(i).

Par. (6). Pub. L. 107-135, §208(a)(1)(A), (B), substituted
‘‘services, the following:”’ for ‘‘services—’’ in introduc-
tory provisions and struck out concluding provisions
which read as follows: ‘‘For the purposes of this para-
graph, a dependent or survivor of a veteran receiving
care under the last sentence of section 1713(b) of this
title shall be eligible for the same medical services as
a veteran.”

Par. (6)(A). Pub. L. 107-135, §208(a)(1)(C), added sub-
par. (A) and struck out former subpar. (A) which read
as follows: ‘(i) surgical services, dental services and ap-
pliances as described in sections 1710 and 1712 of this
title, optometric and podiatric services, preventive
health services, and (in the case of a person otherwise
receiving care or services under this chapter) wheel-
chairs, artificial limbs, trusses, and similar appliances,
special clothing made necessary by the wearing of pros-
thetic appliances, and such other supplies or services as
the Secretary determines to be reasonable and nec-
essary, except that the Secretary may not furnish
sensori-neural aids other than in accordance with
guidelines which the Secretary shall prescribe, and (ii)
travel and incidental expenses pursuant to the provi-
sions of section 111 of this title; and’’.

Par. (6)(B) to (F). Pub. L. 107-135, §208(a)(1)(A), (C),
added subpars. (B) to (F) and struck out former subpar.
(B) which included in the definition of ‘‘medical serv-
ices”” certain necessary consultation, professional
counseling, training, and mental health services.

Par. (10)(A). Pub. L. 107-330, which directed the sub-
stitution of ‘“November 30, 1999,” for ‘‘the date of the
enactment of the Veterans’ Millennium Health Care
and Benefits Act’’, could not be executed because the
word ‘“‘Veterans’”’ did not appear in text.

1999—Par. (10). Pub. L. 106-117 added par. (10).

1996—Par. (6)(A)(i). Pub. L. 104-262, §103(a), struck out
‘“(in the case of a person otherwise receiving care or
services under this chapter)’”’ before ‘‘preventive health
services,”’, substituted ‘‘(in the case of a person other-
wise receiving care or services under this chapter)’”’ for
‘‘(except under the conditions described in section
1712(a)(5)(A) of this title),”’, and inserted ‘‘except that
the Secretary may not furnish sensori-neural aids
other than in accordance with guidelines which the
Secretary shall prescribe,” after ‘‘reasonable and nec-
essary,”’.

Par. (6)(B)({)(T). Pub. L. 104-262, §101(d)(1)(A), sub-
stituted ‘‘paragraph (1) or (2) of section 1710(a)”’ for
‘“‘section 1712(a)”’.

Par. (6)(B)({A)II). Pub. L. 104-262, §101(d)(1)(B), sub-
stituted ‘‘paragraph (1), (2) or (3) of section 1710(a)’’ for
“section 1712(a)(5)(B)”.

1994—Par. (3). Pub. L. 103-446 made technical correc-
tion to directory language of Pub. L. 102-83, §4(a)(2)(E).
See 1991 Amendment note below.

1992—Par. (6)(A)(i). Pub. L. 102-585, §513(b), sub-
stituted ‘‘preventive health services,” for ‘‘preventive
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health-care services as defined in section 1762 of this
title,”.

Par. (9). Pub. L. 102-585, §513(a), transferred the text
of section 1762 of this title to the end of this section
and redesignated it as par. (9), substituted ‘“The term
‘preventive health service’ means’ for ‘“‘For the pur-
poses of this subchapter, the term ‘preventive health-
care services’ means’’, and redesignated pars. (1) to (11)
as subpars. (A) to (K), respectively. See Codification
note above.

1991—Pub. L. 102-83, §5(a), renumbered section 601 of
this title as this section.

Par. (2). Pub. L. 102-54, §14(b)(8)(A), struck out ‘“‘any
veteran of the Indian Wars, or’” after ‘‘includes”.

Par. (3). Pub. L. 102-83, §5(c)(1), substituted ‘1710 for
610>’ in subpar. (C).

Pub. L. 102-83, §4(b)(1), (2)(E), substituted
retary’’ for ‘‘Administrator’ in subpars. (A) to (C).

Pub. L. 102-83, §4(a)(2)(E), as amended by Pub. L.
103-446, substituted ‘‘facilities of the Department’ for
“Veterans’ Administration facilities’.

Pub. L. 102-54, §14(b)(8)(B), (C), redesignated par. (4)
as (3) and struck out former par. (3) which read as fol-
lows: “The term ‘period of war’ includes each of the In-
dian Wars.”

Par. (4). Pub. L. 102-83, §4(a)(b), substituted ‘‘non-De-
partment’ for ‘‘non-Veterans’ Administration’.

Pub. L. 102-83, §4(2)(3), (4), substituted ‘‘Department’
for ““Veterans’ Administration”.

Pub. L. 102-54, §14(b)(8)(E), redesignated par. (9) as (4).

Par. (5). Pub. L. 102-83, §5(c)(1), substituted ‘“1713(b)”’
for ‘613(b)”’ in subpars. (B) and (C)(i).

Par. (6). Pub. L. 102-83, §5(c)(1), in subpar. (A) sub-
stituted ‘1710 and 1712 for ‘610 and 612’°, ““1762"" for
¢662”’, and ‘‘1712(a)(5)(A)” for “‘612(a)(5)(A)’’, in subpar.
(B) substituted ‘‘1712(a)”’ for “612(a)”’, *1712(a)(5)(B)”’ for
“612(a)(5)(B)’, and ¢1713(b)” for ‘613(b)”’, and in last
sentence substituted ‘1713(b)”’ for ‘613(b)"’.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted
retary’ for ‘“‘Administrator’ wherever appearing.

Pub. L. 102-54, §14(b)(8)(D), substituted ‘612(a)(5)(A)”’
for ““612(f)(1)(A)(i)”’ in subpar. (A)(i) and “612(a)(5)(B)”
for “‘612(£)(1)(A)(ii1)” in subpar. (B)(1)(II).

Par. (9). Pub. L. 102-54, §14(b)(8)(E), redesignated par.
9) as ().

1988—Par. (4)(C). Pub. L. 100-322 added subpar. (C).

1986—Par. (4). Pub. L. 99-272, §19012(a)(1), struck out
cl. (C) and provision following such clause, both relat-
ing to private facilities under contract as Veterans’ Ad-
ministration facilities.

“Sec-

“Sec-

Par. (6)(A)(@). Pub. L. 99-272, §19011(d)(2)(A), sub-
stituted ‘“‘section 612(H)(1)(A){E)”’ for ‘‘section
612(H)(1)(A).

Par. (6)(B). Pub. L. 99-576 amended subpar. (B) gener-
ally. Prior to amendment, subpar. (B) read as follows:
‘“‘such consultation, professional counseling, training,
and mental health services as are necessary in connec-
tion with the treatment—

‘(i) of the service-connected disability of a veteran
pursuant to section 612(a) of this title, and
‘(ii) in the discretion of the Administrator, of the
non-service-connected disability of a veteran eligible
for treatment under section 612(f)(1)(A)(ii) of this
title where such services were initiated during the
veteran’s hospitalization and the provision of such
services on an outpatient basis is essential to permit
the discharge of the veteran from the hospital,
for the members of the immediate family or legal
guardian of a veteran, or the individual in whose house-
hold such veteran certifies an intention to live, as may
be essential to the effective treatment and rehabilita-
tion of the veteran (including, under the terms and con-
ditions set forth in section 111 of this title, travel and
incidental expenses of such family member or individ-
ual in the case of a veteran who is receiving care for a
service-connected disability, or in the case of depend-
ent or survivor of a veteran receiving care under the
last sentence of section 613(b) of this title). For the pur-
poses of this paragraph, a dependent or survivor of a
veteran receiving care under the last sentence of sec-
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tion 613(b) of this title shall be eligible for the same
medical services as a veteran.”’

Par. (6)(B)(ii). Pub. L. 99-272, §19011(d)(2)(B), sub-
stituted ‘‘section 612(£)(1)(A)(ii)” for ‘“‘section
612(H)(1)(B)”".

Par. (9). Pub. L. 99-272, §19012(a)(2), added par. (9).

1985—Par. (4)(C)(v). Pub. L. 99-166, §102(a), substituted
“‘with respect to the Commonwealth of Puerto Rico
shall expire on September 30, 1988’ for ‘‘(except with re-
spect to Alaska and Hawaii) shall expire on October 31,
1985’ and struck out ‘‘and to the Virgin Islands’ before
‘‘of the restrictions in this subclause”.

Pub. L. 99-108 substituted ‘‘October 31, 1985’ for ‘‘Sep-
tember 30, 1985”°.

1984—Par. (4)(C)(v). Pub. L. 98-528 substituted ‘‘Sep-
tember 30, 1985 for ‘‘September 30, 1984°.

1983—Par. (4)(C)(v). Pub. L. 98-105 substituted ‘‘Sep-
tember 30, 1984" for ‘‘September 30, 1983".

Par. (6)(a)(i). Pub. L. 98-160 inserted ‘‘(in the case of
a person otherwise receiving care or services under this
chapter) preventive health-care services as defined in
section 662 of this title,”.

1982—Par. (4)(C)(v). Pub. L. 97-251 substituted ‘Sep-
tember 30, 1983 for ‘‘September 30, 1982°.

1981—Par. (4)(C)(v). Pub. L. 97-72 substituted ‘‘Sep-
tember 30, 1982 for ‘‘December 31, 1981"°.

1979—Par. (4). Pub. L. 96-22, §§102(c)(1), 201(a), sub-
stituted ‘‘medical services for the treatment of any dis-
ability of a veteran described in clause (1)(B) or (2) of
the first sentence, or the third sentence, of section
612(f) of this title or of a veteran described in section
612(g) of this title if the Administrator has determined,
based on an examination by a physician employed by
the Veterans’ Administration (or, in areas where no
such physician is available, by a physician carrying out
such function under a contract or fee arrangement),
that the medical condition of such veteran precludes
appropriate treatment in facilities described in clauses
(A) and (B) of this paragraph’ for ‘‘medical services for
the treatment of any disability of a veteran described
in clause (1)(B) or (2) of section 612(f) of this title” in
subcl. (ii) of cl. (C), and added subcl. (vi) of cl. (C) and
the provisions following cl. (C) relating to the periodic
review of the necessity for continuing contractual ar-
rangements in the case of veterans receiving contract
care.

Par. (4)(C)(@iii). Pub. L. 96-151, §202, inserted provi-
sions respecting safe transfer of the veteran, and sub-
stituted ‘“‘medical services in’’ for ‘‘hospital care in’’.

Par. (5)(A). Pub. L. 96-151, §201(b)(1), substituted
“‘travel” for ‘“‘transportation’.

Par. (6)(C). Pub. L. 96-151, §201(b)(2), substituted pro-
visions relating to travel and incidental expenses for
provisions relating to transportation and incidental ex-
penses.

Par. (6)(A)({i). Pub. L. 96-22, §102(c)(2), substituted
“‘described in sections 610 and 612 of this title’’ for ‘‘au-
thorized in sections 612 (b), (c¢), (d), and (e) of this
title”.

Par. (6)(B). Pub. L. 96-1561, §201(b)(3), substituted
‘““travel and incidental expenses’ for ‘‘necessary ex-
penses of travel and subsistence’.

1978—Par. (4)(C)(v). Pub. L. 95-520 defined ‘‘Veterans’
Administration facilities’ to include certain private fa-
cilities to provide medical services to obviate the need
for hospital admission, deleted reference to hospital
care for veterans in a territory, Commonwealth, or pos-
session of the United States not contiguous to the
forty-eight contiguous States, substituted provision re-
quiring the annually determined hospital patient load
and incidence of the provision of medical services to
veterans hospitalized or treated at expense of Veterans’
Administration in Government and private facilities in
each noncontiguous State to be consistent with patient
load or incidence of the provision of medical services
for veterans hospitalized or treated by the Veterans’
Administration within the forty-eight contiguous
States for prior requirement that the annually deter-
mined average hospital patient load per thousand vet-
eran population hospitalized at Veterans’ Administra-
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tion expense in Government and private facilities in
each noncontiguous State not exceed the average pa-
tient load per thousand veteran population hospitalized
by the Veterans’ Administration within the forty-eight
contiguous States; extended termination date for exer-
cise of subcl. (v) authority to Dec. 31, 1981, from Dec. 31,
1978, except as to Alaska and Hawaii, and authorized
waiver by the Administrator, to prevent hardship, of
applicability to Puerto Rico and Virgin Islands of
subcl. (v) restrictions with respect to hospital patient
loads and incidence of provision of medical services.

1976—Par. (4)(A). Pub. L. 94-581, §202(b)(1), substituted
“‘direct jurisdiction’ for ‘‘direct and exclusive jurisdic-
tion”.

Par. (4)(C). Pub. L. 94-581, §202(b)(2), inserted ‘‘when
facilities described in clause (A) or (B) of this para-
graph are not capable of furnishing economical care be-
cause of geographical inaccessibility or of furnishing
the care or services required’ after ‘‘contracts’ in pro-
visions preceding subcl. (i), substituted ‘‘to a veteran
for the treatment of a service-connected disability or a
disability for which a veteran was discharged’ for ‘‘for
persons suffering from service-connected disabilities or
from disabilities for which such persons were dis-
charged’ in subcl. (i), added subcls. (ii) and (iii), redes-
ignated former subcls. (ii) and (iii) as (iv) and (v), re-
spectively, and in subcl. (v) as so redesignated, sub-
stituted ‘‘subclause (v)’’ for ‘‘clause (iii)”’.

Par. (5)(A)(ii). Pub. L. 94-581, §202(b)(3), substituted
“pursuant to the provisions of section 111 of this title”
for ‘“‘for any veteran who is in need of treatment for a
service-connected disability or who is unable to defray
the expense of transportation’.

Par. (5)(B). Pub. L. 94-581, §102(1), substituted ‘‘for the
members of the immediate family or legal guardian of
a veteran, or the individual in whose household such
veteran certifies an intention to live, as may be essen-
tial to the effective treatment and rehabilitation of a
veteran or dependent or survivor of a veteran receiving
care under the last sentence of section 613(b) of this
title; and” for ‘‘(including (i) necessary expenses for
transportation if unable to defray such expenses; or (ii)
necessary expenses of transportation and subsistence in
the case of a veteran who is receiving care for a service-
connected disability, or in the case of a dependent or
survivor of a veteran receiving care under the last sen-
tence of section 613(b) of this title, under the terms and
conditions set forth in section 111 of this title) of the
members of the immediate family (including legal
guardians) of a veteran or such a dependent or survivor
of a veteran, or in the case of a veteran or such depend-
ent or survivor of a veteran who has no immediate fam-
ily members (or legal guardian), the person in whose
household such veteran, or such a dependent or sur-
vivor certifies his intention to live, as may be nec-
essary or appropriate to the effective treatment and re-
habilitation of a veteran or such a dependent or a sur-
vivor of a veteran; and”.

Par. (6). Pub. L. 94-581, §102(2), expanded definition of
“medical services’” to include rehabilitation services,
podiatric services, and travel and incidental expenses
pursuant to the provisions of section 111 of this title,
and, for the members of the immediate family or legal
guardian of a veteran, or the individual in whose house-
hold such veteran certifies an intention to live, as may
be essential to the effective treatment and rehabilita-
tion of the veteran, such consultation, professional
counseling, training, and mental health services as are
necessary in connection with the treatment of the serv-
ice-connected disability of a veteran pursuant to sec-
tion 612(a) of this title, and, in the discretion of the Ad-
ministrator, of the non-service-connected disability of
a veteran eligible for treatment under section
612(f)(1)(B) of this title where such services were initi-
ated during the veteran’s hospitalization and the provi-
sion of such services on an outpatient basis is essential
to permit the discharge of the veteran from the hos-
pital.

Par. (7). Pub. L. 94-581, §102(3), substituted ‘‘necessary
medical services and travel and incidental expenses
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pursuant to the provisions of section 111 of this title”’
for ‘‘transportation and incidental expenses for veter-
ans who are unable to defray the expenses of transpor-
tation”.

Par. (8). Pub. L. 94-581, §102(4), added par. (8).

1973—Par. (4)(C). Pub. L. 93-82, §101(a), extended the
Administrator’s contract authority for providing hos-
pital care and medical services to persons suffering
from service-connected disabilities or from disabilities
for which such persons were discharged or released
from the active military, naval, or air service and re-
moved the limitation on such authority that such care
be rendered in emergency cases only.

Par. (5). Pub. L. 93-82, §101(b), incorporated existing
provisions in subpar. (A) and added subpars. (B) and (C).

Par. (6). Pub. L. 93-82, §101(c), expanded definition of
“medical services’ to include home health services de-
termined by the Secretary to be necessary or appro-
priate for the effective and economical treatment of a
disability of a veteran or a dependent or survivor of a
veteran receiving care under section 613(b) of this title.

1968—Par. (4)(C)(iii). Pub. L. 90-612 expanded category
of veterans of wars in the Territories, Commonwealths,
or possessions of the United States to include, until De-
cember 31, 1978, veterans of such wars in States not
contiguous to the forty-eight contiguous States, with
the annually determined average hospital patient load
per thousand of hospitalized veteran population in each
such noncontiguous States not to exceed the average
within the forty-eight contiguous States.

1964—Par. (2). Pub. L. 88-481 included any veteran
awarded the Medal of Honor.

1960—Par. (6). Pub. L. 86-639 inserted ‘‘(except under
the conditions described in section 612(f)(1))”.

Pub. L. 86-598 inserted ‘‘optometrists’ services’ after
“medical examination and treatment’’.

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103446, title XII, §1202(b), Nov. 2, 1994, 108
Stat. 4689, provided that the amendment made by that
section is effective Aug. 6, 1991, and as if included in the
enactment of Pub. L. 102-83.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 19011(d)(2) of Pub. L. 99-272 ap-
plicable to hospital care, nursing home care, and medi-
cal services furnished on or after July 1, 1986, see sec-
tion 19011(f) of Pub. L. 99-272, set out as a note under
section 1710 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-151 effective Jan. 1, 1980,
see section 206 of Pub. L. 96-151, set out as a note under
section 111 of this title.

Pub. L. 96-22, title I, §107, June 13, 1979, 93 Stat. 53,
provided that: ‘“The amendments made to title 38,
United States Code, by sections 102, 103, 104, 105, and 106
of this Act [see Tables for classification] shall be effec-
tive on October 1, 1979.”

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-581 effective Oct. 21, 1976,
see section 211 of Pub. L. 94-581, set out as a note under
section 111 of this title.

EFFECTIVE DATE OF 1973 AMENDMENT

Pub. L. 93-82, title V, §501, Aug. 2, 1973, 87 Stat. 196,
provided that: ‘““The provisions of this Act [see Tables
for classification] shall become effective the first day
of the first calendar month following the date of enact-
ment [Aug. 2, 1973], except that sections 105 and 106
[amending section 626 [now 1726] of this title and enact-
ing section 628 [now 1728] of this title] shall be effective
on January 1, 1971; section 107 [enacting sections 631
and 632 [now 1731 and 1732] of this title and provisions
set out as note under section 1732 of this title] shall be
effective July 1, 1973; and section 203 [amending former
section 4107 of this title] shall become effective begin-
ning the first pay period following thirty days after the
date of enactment of this Act [Aug. 2, 1973].”
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LOCATION OF SERVICES

Pub. L. 110-387, title III, §301(b), Oct. 10, 2008, 122 Stat.
4120, provided that: ‘“‘Paragraph (5) of section 1701 of
title 38, United States Code, shall not be construed to
prevent the Secretary of Veterans Affairs from provid-
ing services described in subparagraph (B) of such para-
graph to individuals described in such subparagraph in
centers under section 1712A of such title (commonly re-
ferred to as ‘Vet Centers’), Department of Veterans Af-
fairs medical centers, community-based outpatient
clinics, or in such other facilities of the Department of
Veterans Affairs as the Secretary considers necessary.”’

GUIDELINES RELATING TO FURNISHING OF SENSORI-
NEURAL AIDS

Pub. L. 104-262, title I, §103(b), Oct. 9, 1996, 110 Stat.
3182, provided that: “Not later than 30 days after the
date of the enactment of this Act [Oct. 9, 1996], the Sec-
retary of Veterans Affairs shall prescribe the guidelines
required by the amendments made by subsection (a)
[amending this section] and shall furnish a copy of
those guidelines to the Committees on Veterans’ Af-
fairs of the Senate and House of Representatives.”

STUDY OF FEASIBILITY AND ADVISABILITY OF ALTER-
NATIVE ORGANIZATIONAL STRUCTURES FOR EFFECTIVE
PROVISION OF HEALTH CARE SERVICES TO VETERANS

Pub. L. 103-446, title XI, §1104, Nov. 2, 1994, 108 Stat.
4682, directed Secretary of Veterans Affairs to submit
to Congress, not later than one year after Nov. 2, 1994,
report and study on feasibility and advisability of al-
ternative organizational structures, such as the estab-
lishment of a wholly-owned Government corporation or
a Government-sponsored enterprise, for the effective
provision of health care services to veterans.

CONTRACT HEALTH CARE; RATIFICATION OF ACTION OF
ADMINISTRATOR OF VETERANS’ AFFAIRS

Pub. L. 98-528, title I, §103(b), Oct. 19, 1984, 98 Stat.
2688, ratified actions by Administrator of Veterans’ Af-
fairs in entering into contracts applicable to the period
beginning Oct. 1, 1984, and ending Oct. 19, 1984, for care
described in par. (4)(C)(v) of this section and in making
waivers described in that provision.

ADMINISTRATION CAPABILITY TO PROVIDE APPROPRIATE
CARE FOR GENDER-SPECIFIC DISABILITIES OF WOMEN
VETERANS

Pub. L. 98-160, title III, §302, Nov. 21, 1983, 97 Stat.
1004, as amended by Pub. L. 102-40, title IV, §402(d)(2),
May 7, 1991, 105 Stat. 239; Pub. L. 102-83, §§5(c)(2), 6(f),
Aug. 6, 1991, 105 Stat. 406, 407, provided that: ‘“The Sec-
retary of Veterans Affairs shall ensure that each
health-care facility under the direct jurisdiction of the
Secretary is able, through services made available ei-
ther by individuals appointed to positions in the Veter-
ans Health Administration or under contracts or other
agreements made under section 4117 [see 7409], 8111, or
81563 of title 38, United States Code, to provide appro-
priate care, in a timely fashion, for any gender-specific
disability (as defined in section 1701(1) of such title) of
a woman veteran eligible for such care under chapter 17
or chapter 31 of such title.”

ANNUAL REPORT TO CONGRESS COVERING CONTRACT-
CARE PROGRAMS

Pub. L. 96-22, title II, §201(b), June 13, 1979, 93 Stat.
54, which directed Chief Medical Director of the Veter-
ans’ Administration to report to appropriate commit-
tees of Congress, not later than Feb. 1, 1980, and annu-
ally thereafter, on implementation of former par.
(4)(C)(v) of this section and amendments made to this
section by section 201 of Pub. L. 96-22, and on numbers
of veterans provided contract treatment (and average
cost and duration thereof) in each State in certain enu-
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merated categories, was repealed by Pub. L. 100-322,
title I, §112(b), May 20, 1988, 102 Stat. 499.

HOSPITAL CARE AND MEDICAL SERVICES FURNISHED BY
VETERANS’ ADMINISTRATION IN PUERTO RICO AND
VIRGIN ISLANDS; REPORT TO PRESIDENT AND CON-
GRESS

Pub. L. 95-520, §8, Oct. 26, 1978, 92 Stat. 1822, as
amended by Pub. L. 96-330, title IV, §407, Aug. 26, 1980,
94 Stat. 1053, directed Administrator of Veterans’ Af-
fairs, not later than Feb. 1, 1981, to submit a report to
President and Congress on furnishing by Administra-
tion of hospital care and medical services in Puerto
Rico and Virgin Islands, and set forth applicable cri-
teria and considerations for the report.

§1702. Presumptions: psychosis after service in
World War II and following periods of war;
mental illness after service in the Persian
Gulf War

(a) PsycHOsIS.—For the purposes of this chap-
ter, any veteran of World War II, the Korean
conflict, the Vietnam era, or the Persian Gulf
War who developed an active psychosis (1) with-
in two years after discharge or release from the
active military, naval, or air service, and (2) be-
fore July 26, 1949, in the case of a veteran of
World War II, before February 1, 1957, in the case
of a veteran of the Korean conflict, before May
8, 1977, in the case of a Vietnam era veteran, or
before the end of the two-year period beginning
on the last day of the Persian Gulf War, in the
case of a veteran of the Persian Gulf War, shall
be deemed to have incurred such disability in
the active military, naval, or air service.

(b) MENTAL ILLNESS.—For purposes of this
chapter, any veteran of the Persian Gulf War
who develops an active mental illness (other
than psychosis) shall be deemed to have in-
curred such disability in the active military,
naval, or air service if such veteran develops
such disability—

(1) within two years after discharge or re-
lease from the active military, naval, or air
service; and

(2) before the end of the two-year period be-
ginning on the last day of the Persian Gulf
War.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1141, §602;
Pub. L. 90-77, title II, §203(a), Aug. 31, 1967, 81
Stat. 183; Pub. L. 97-295, §4(16), Oct. 12, 1982, 96
Stat. 1306; Pub. L. 99-576, title VII, §701(20), Oct.
28, 1986, 100 Stat. 3292; Pub. L. 102-25, title III,
§334(b), Apr. 6, 1991, 105 Stat. 88; renumbered
§1702, Pub. L. 102-83, §5(a), Aug. 6, 1991, 105 Stat.
406; Pub. L. 110-181, div. A, title XVII, §1708(a)(1),
(2), Jan. 28, 2008, 122 Stat. 493, 494.)

AMENDMENTS

2008—Pub. L. 110-181, §1708(a)(2), substituted ‘‘Pre-
sumptions: psychosis after service in World War II and
following periods of war; mental illness after service in
the Persian Gulf War” for ‘‘Presumption relating to
psychosis” in section catchline.

Subsecs. (a), (b). Pub. L. 110-181, §1708(a)(1), des-
ignated existing text as subsec. (a), inserted heading,
and added subsec. (b).

1991—Pub. L. 102-83 renumbered section 602 of this
title as this section.

Pub. L. 102-25 substituted ‘‘the Vietnam era, or the
Persian Gulf War”’ for ‘‘or the Vietnam era’’, struck out
‘‘or”’ before ‘‘before May 8, 1977, and inserted ‘‘or be-
fore the end of the two-year period beginning on the
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last day of the Persian Gulf War, in the case of a vet-
eran of the Persian Gulf War,” after ‘“Vietnam era vet-
erans,’’.

1986—Pub. L. 99-576 struck out ‘his”
charge’’.

1982—Pub. L. 97-295 substituted ‘‘before February 1,
1957, in the case of a veteran of the Korean conflict, or
before May 8, 1977, for ‘‘or February 1, 1957, in the case
of a veteran of the Korean conflict, or before the expi-
ration of two years following termination of the Viet-
nam era’’.

1967—Pub. L. 90-77 made the presumption relating to
psychosis applicable to any veteran of the Vietnam era
who developed an active psychosis within two years
after his discharge from active service and before the
expiration of two years following termination of the
Vietnam era.

before ‘‘dis-

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-77 effective first day of
first calendar month which begins more than ten days
after Aug. 31, 1967, see section 405 of Pub. L. 90-77, set
out as a note under section 101 of this title.

§1703. Contracts for hospital care and medical
services in non-Department facilities

(a) When Department facilities are not capable
of furnishing economical hospital care or medi-
cal services because of geographical inaccessibil-
ity or are not capable of furnishing the care or
services required, the Secretary, as authorized
in section 1710 of this title, may contract with
non-Department facilities in order to furnish
any of the following:

(1) Hospital care or medical services to a
veteran for the treatment of—

(A) a service-connected disability;

(B) a disability for which a veteran was
discharged or released from the active mili-
tary, naval, or air service; or

(C) a disability of a veteran who has a
total disability permanent in nature from a
service-connected disability.

(2) Medical services for the treatment of any
disability of—

(A) a veteran described in
1710(a)(1)(B) of this title;

(B) a veteran who (i) has been furnished
hospital care, nursing home care, domi-
ciliary care, or medical services, and (ii) re-
quires medical services to complete treat-
ment incident to such care or services; or

(C) a veteran described in section
1710(a)(2)(E) of this title, or a veteran who is
in receipt of increased pension, or additional
compensation or allowances based on the
need of regular aid and attendance or by rea-
son of being permanently housebound (or
who, but for the receipt of retired pay, would
be in receipt of such pension, compensation,
or allowance), if the Secretary has deter-
mined, based on an examination by a physi-
cian employed by the Department (or, in
areas where no such physician is available,
by a physician carrying out such function
under a contract or fee arrangement), that
the medical condition of such veteran pre-
cludes appropriate treatment in Department
facilities.

section

(3) Hospital care or medical services for the
treatment of medical emergencies which pose
a serious threat to the life or health of a vet-
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eran receiving medical services in a Depart-
ment facility or nursing home care under sec-
tion 1720 of this title until such time following
the furnishing of care in the non-Department
facility as the veteran can be safely trans-
ferred to a Department facility.

(4) Hospital care for women veterans.

(5) Hospital care, or medical services that
will obviate the need for hospital admission,
for veterans in a State (other than the Com-
monwealth of Puerto Rico) not contiguous to
the contiguous States, except that the annu-
ally determined hospital patient load and inci-
dence of the furnishing of medical services to
veterans hospitalized or treated at the expense
of the Department in Government and non-De-
partment facilities in each such noncontig-
uous State shall be consistent with the patient
load or incidence of the furnishing of medical
services for veterans hospitalized or treated by
the Department within the 48 contiguous
States and the Commonwealth of Puerto Rico.

(6) Diagnostic services necessary for deter-
mination of eligibility for, or of the appro-
priate course of treatment in connection with,
furnishing medical services at independent De-
partment out-patient clinics to obviate the
need for hospital admission.

(7) Outpatient dental services and treat-
ment, and related dental appliances, for a vet-
eran described in section 1712(a)(1)(F) of this
title.

(8) Diagnostic services (on an inpatient or
outpatient basis) for observation or examina-
tion of a person to determine eligibility for a
benefit or service under laws administered by
the Secretary.

(b) In the case of any veteran for whom the
Secretary contracts to furnish care or services
in a non-Department facility pursuant to a pro-
vision of subsection (a) of this section, the Sec-
retary shall periodically review the necessity for
continuing such contractual arrangement pursu-
ant to such provision.

(c) The Secretary shall include in the budget
documents which the Secretary submits to Con-
gress for any fiscal year a detailed report on the
furnishing of contract care and services during
the most recently completed fiscal year under
this section, sections 1712A, 1720, 1720A, 1724, and
1732 of this title, and section 115 of the Veterans’
Benefits and Services Act of 1988 (Public Law
100-322; 102 Stat. 501).

(d)(1) The Secretary shall conduct a program
of recovery audits for fee basis contracts and
other medical services contracts for the care of
veterans under this section, and for beneficiaries
under sections 1781, 1782, and 1783 of this title,
with respect to overpayments resulting from
processing or billing errors or fraudulent
charges in payments for non-Department care
and services. The program shall be conducted by
contract.

(2) Amounts collected, by setoff or otherwise,
as the result of an audit under the program con-
ducted under this subsection shall be available,
without fiscal year limitation, for the purposes
for which funds are currently available to the
Secretary for medical care and for payment to a
contractor of a percentage of the amount col-
lected as a result of an audit carried out by the
contractor.
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(3) The Secretary shall allocate all amounts
collected under this subsection with respect to a
designated geographic service area of the Veter-
ans Health Administration, net of payments to
the contractor, to that region.

(4) The authority of the Secretary under this
subsection terminates on September 30, 2020.

(Added Pub. L. 99-272, title XIX, §19012(b)(1),
Apr. 7, 1986, 100 Stat. 380, §603; amended Pub. L.
99-166, title I, §102(b)(1), Dec. 3, 1985, 99 Stat. 943;
Pub. L. 99-272, title XIX, §19012(c)(5)(A), Apr. 7,
1986, 100 Stat. 382; Pub. L. 100-322, title I,
§§101(e)(3), 104, 112(a), May 20, 1988, 102 Stat. 492,
493, 499; Pub. L. 100-687, div. B, title XV,
§1503(a)(1), Nov. 18, 1988, 102 Stat. 4133; Pub. L.
102-54, §14(b)(9), June 13, 1991, 105 Stat. 283; re-
numbered §1703 and amended Pub. L. 102-83,
§§4(a)(1), (3)-(5), (L)1), (2)(E), 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 403-406; Pub. L. 102-585, title V,
§501, Nov. 4, 1992, 106 Stat. 4955; Pub. L. 104-262,
title I, §104(b), Oct. 9, 1996, 110 Stat. 3184; Pub. L.
108-422, title VI, §601, Nov. 30, 2004, 118 Stat. 2396;
Pub. L. 109-13, div. A, title VI, §6080, May 11,
2005, 119 Stat. 302; Pub. L. 110-387, title VIII,
§802, Oct. 10, 2008, 122 Stat. 4141; Pub. L. 112-37,
§10(a), Oct. 5, 2011, 125 Stat. 396.)

REFERENCES IN TEXT

Section 115 of the Veterans’ Benefits and Services Act
of 1988, referred to in subsec. (c), is set out as a note
under section 1712 of this title.

AMENDMENTS

2011—Subsec. (d)(4). Pub. L. 112-37 substituted ‘‘Sep-
tember 30, 2020’ for ‘‘September 30, 2013”°.

2008—Subsec. (d)(4). Pub. L. 110-387 substituted ‘‘Sep-
tember 30, 2013”° for ‘‘September 30, 2008”’.

2005—Subsec. (d)(2). Pub. L. 109-13 substituted ‘‘shall
be available, without fiscal year limitation, for the
purposes’’ for ‘‘shall be available for the purposes’’.

2004—Subsec. (d). Pub. L. 108-422 added subsec. (d).

1996—Subsec. (a). Pub. L. 104-262, §104(b)(1), struck
out ‘“‘or 1712 after ‘‘, as authorized in section 1710” in
introductory provisions.

Subsec. (a)(2)(A). Pub. L. 104262, §104(b)(2)(A), sub-
stituted “1710(a)(1)(B)”’ for ““1712(a)(1)(B)”’.

Subsec. (a)(2)(B). Pub. L. 104-262, §104(b)(2)(B), added
subpar. (B) and struck out former subpar. (B) which
read as follows: ‘“‘a veteran described in paragraph (2),
(3), or (4) of section 1712(a) of this title, for a purpose
described in section 1712(a)(5)(B) of this title;”.

Subsec. (a)(2)(C). Pub. L. 104-262, §104(b)(2)(C), sub-
stituted ‘‘section 1710(a)(2)(E) of this title, or a veteran
who is in receipt of increased pension, or additional
compensation or allowances based on the need of regu-
lar aid and attendance or by reason of being perma-
nently housebound (or who, but for the receipt of re-
tired pay, would be in receipt of such pension, com-
pensation, or allowance),” for ‘‘section 1712(a)(3) (other
than a veteran who is a former prisoner of war) of this
title”.

Subsec. (a)(7). Pub. L. 104-262, §104(b)(3), substituted
“1712(a)(1)(F)” for “1712(b)(1)(F)™.

1992—Subsec. (a)(1)(C). Pub. L. 102-585 added subpar.
(©).
1991—Pub. L. 102-83, §5(a), renumbered section 603 of
this title as this section.

Pub. L. 102-83, §4(a)(b), substituted ‘‘non-Depart-
ment” for ‘“‘non-Veterans’ Administration” in section
catchline.

Subsec. (a). Pub. L. 102-83, §5(c)(1), substituted ‘1710
or 1712 for ‘610 or 612" in introductory provisions,
“1712(a)(1)(B)”’ for *612(a)(1)(B)”’ in par. (2)(A), ““1712(a)”’
for *‘612(a)”’ and ‘“‘1712(a)(5)(B)”’ for “612(a)(5)(B)’’ in par.
(2)(B), “1712(a)(3)” for “‘612(a)(3)”’ in par. (2)(C), 1720
for 620 in par. (3), and ‘“1712(b)(1)(F)” for
“612(0)(1)(F)” in par. (7).
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Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘‘Sec-
retary’”’ for ‘“‘Administrator’ in introductory provisions
and in par. (2)(C).

Pub. L. 102-83, §4(a)(b), substituted ‘‘non-Depart-
ment”’ for “non-Veterans’ Administration” in introduc-
tory provisions and in pars. (3) and (5).

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department”’
for ‘“Veterans’ Administration’” wherever appearing in
introductory provisions and pars. (2), (3), (6), and (6).

Subsec. (a)(2)(B). Pub. L. 102-54, §14(b)(9)(A), struck
out ‘‘section’ before ‘‘paragraph’.

Subsec. (a)(7). Pub. L. 102-54, §14(b)(9)(B), substituted
“section 612(b)(1)(F)” for ‘‘section 612(b)(1)(G)”.

Subsec. (a)(8). Pub. L. 102-83, §4(a)(1), substituted
‘“‘administered by the Secretary’ for ‘“‘administered by
the Veterans’ Administration’.

Subsec. (b). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
““‘Secretary’ for ‘“‘Administrator’ in two places.

Pub. L. 102-83, §4(a)(b), substituted ‘‘non-Depart-
ment”’ for ‘“‘non-Veterans’ Administration”.

Subsec. (c). Pub. L. 102-83, §5(c)(1), substituted
“1712A, 1720, 1720A, 1724, and 1732 for ‘‘612A, 620, 620A,
624, and 632”.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted
retary’’ for ‘“‘Administrator’ in two places.

Pub. L. 102-54, §14(b)(9)(C), inserted before period at
end ‘‘(Public Law 100-322; 102 Stat. 501)”.

1988—Subsec. (a). Pub. L. 100-322, §104(b)(1),
stituted ‘‘furnish any of the following:” for
nish—"".

Subsec. (a)(1). Pub. L. 100-322, §104(b)(2), (3), sub-
stituted ‘‘Hospital” for ‘‘hospital” and the period for
semicolon at end.

Subsec. (a)(2). Pub. L. 100-322, §104(b)(2), (3), sub-
stituted ‘‘Medical” for ‘‘medical’”’ and the period for
semicolon at end.

Subsec. (a)(2)(B). Pub. L. 100-687 substituted ‘‘para-
graph (2), (3), or (4) of section 612(a)” for ‘‘612(a)(4)”’,
and “‘612(a)(5)(B)”’ for ‘‘612(a)(5)”’.

Pub. L. 100-322, §101(e)(3)(A), substituted ‘‘section
612(a)(4) of this title, for a purpose described in section
612(a)(5) of this title” for ‘‘section 612(f)(1)(A)(ii) of this
title”.

Subsec. (a)(2)(C). Pub. L. 100-322, §101(e)(3)(B), sub-
stituted ‘‘section 612(a)(3) (other than a veteran who is
a former prisoner of war)’’ for ‘‘section 612(g)’’.

Subsec. (a)(3). Pub. L. 100-322, §104(a)(1), (b)(2), (3),
substituted ‘‘Hospital”’ for ‘‘hospital’’, inserted ‘‘or
nursing home care under section 620 of this title’’, and
substituted the period for semicolon at end.

Subsec. (a)(4), (5). Pub. L. 100-322, §104(b)(2), (3), sub-
stituted ‘“‘Hospital” for ‘‘hospital” and the period for
semicolon at end.

Subsec. (a)(6). Pub. L. 100-322, §104(b)(2), (4), sub-
stituted ‘“‘Diagnostic’ for ‘‘diagnostic’” and the period
for “; or”.

Subsec. (a)(7). Pub. L. 100-322, §104(b)(2), substituted
“Outpatient” for “outpatient’.

Subsec. (a)(8). Pub. L. 100-322, §104(a)(2), added par.
(8).

Subsec. (¢). Pub. L. 100-322, §112(a), added subsec. (c).

1986—Subsec. (a)(5). Pub. L. 99-272, §19012(c)(5)(A),
made conforming amendment to Pub. L. 99-166,
§102(b)(1). See 1985 Amendment note below.

1985—Subsec. (a)(5). Pub. L. 99-166, §102(b)(1), as
amended by Pub. L. 99-272, §19012(c)(b)(A), inserted
‘‘(other than the Commonwealth of Puerto Rico)’’ after
“in a State” and substituted ‘‘contiguous States and
the Commonwealth of Puerto Rico” for ‘‘contiguous
States, but the authority of the Administrator under
this paragraph with respect to the Commonwealth of
Puerto Rico shall expire on September 30, 1988, and
until such date the Administrator may, if necessary to
prevent hardship, waive the applicability to the Com-
monwealth of Puerto Rico of the restrictions in this
paragraph with respect to hospital patient loads and
the incidence of the furnishing of medical services’.

“Sec-

sub-
“fur-

EFFECTIVE DATE OF 1988 AMENDMENT

Pub. L. 100-687, div. B, title XV, §1503(b), Nov. 18, 1988,
102 Stat. 4134, provided that: ‘“The amendments made
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by subsection (a)(1) [amending this section] shall apply
with respect to the furnishing of medical services by
contract to veterans who apply to the Veterans’ Ad-
ministration for medical services after June 30, 1988.”"

Pub. L. 100-322, title I, §101(i), May 20, 1988, 102 Stat.
492, provided that: ‘““The amendments made by this sec-
tion [amending this section and sections 612 and 617
[now 1712 and 1717] of this title] shall apply with re-
spect to the furnishing of medical services to veterans
who apply for such services after June 30, 1988.”"

EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-166, title I, §102(b)(1), Dec. 3, 1985, 99 Stat.
943, as amended by Pub. L. 99-272, title XIX,
§19012(c)(5)(A), Apr. 7, 1986, 100 Stat. 382, provided that
the amendment made by that section is effective Oct.
1, 1988.

DEMONSTRATION PROJECTS ON ALTERNATIVES FOR
EXPANDING CARE FOR VETERANS IN RURAL AREAS

Pub. L. 111-163, title III, §303, May 5, 2010, 124 Stat.
1149, provided that:

‘‘(a) IN GENERAL.—The Secretary of Veterans Affairs
may, through the Director of the Office of Rural
Health, carry out demonstration projects to examine
the feasibility and advisability of alternatives for ex-
panding care for veterans in rural areas, which may in-
clude the following:

‘(1) Establishing a partnership between the Depart-
ment of Veterans Affairs and the Centers for Medi-
care and Medicaid Services of the Department of
Health and Human Services to coordinate care for
veterans in rural areas at critical access hospitals (as
designated or certified under section 1820 of the So-
cial Security Act (42 U.S.C. 1395i-4)).

‘(2) Establishing a partnership between the Depart-
ment of Veterans Affairs and the Department of
Health and Human Services to coordinate care for
veterans in rural areas at community health centers.

‘4(3) Expanding coordination between the Depart-
ment of Veterans Affairs and the Indian Health Serv-
ice to expand care for Indian veterans.

“(b) GEOGRAPHIC DISTRIBUTION.—The Secretary shall
ensure that the demonstration projects carried out
under subsection (a) are located at facilities that are
geographically distributed throughout the United
States.

‘‘(c) REPORT.—Not later than 2 years after the date of
the enactment of this Act [May 5, 2010], the Secretary
shall submit a report on the results of the demonstra-
tion projects carried out under subsection (a) to—

‘(1) the Committee on Veterans’ Affairs and the
Committee on Appropriations of the Senate; and

‘“(2) the Committee on Veterans’ Affairs and the
Committee on Appropriations of the House of Rep-
resentatives.

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to carry out this section
$5,000,000 for fiscal year 2010 and each fiscal year there-
after.”

PiLoT PROGRAM OF ENHANCED CONTRACT CARE AU-
THORITY FOR HEALTH CARE NEEDS OF VETERANS IN
HIGHLY RURAL AREAS

Pub. L. 110-387, title IV, §403, Oct. 10, 2008, 122 Stat.
4124, as amended by Pub. L. 111-163, title III, §308, May
5, 2010, 124 Stat. 11565, provided that:

‘‘(a) PILOT PROGRAM REQUIRED.—

‘(1) IN GENERAL.—The Secretary of Veterans Affairs
shall conduct a pilot program under which the Sec-
retary provides covered health services to covered
veterans through qualifying non-Department of Vet-
erans Affairs health care providers.

‘(2) COMMENCEMENT.—The Secretary shall com-
mence the conduct of the pilot program on the date
that is 120 days after the date of the enactment of
this Act [Oct. 10, 2008].

‘“(3) TERMINATION.—A veteran may receive health
services under the pilot program only during the
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three-year period beginning on the date of the com-
mencement of the pilot program under paragraph (2).

‘“(4) PROGRAM LOCATIONS.—The pilot program shall
be carried out within areas selected by the Secretary
for the purposes of the pilot program in at least five

Veterans Integrated Service Networks (VISNs). Of

the Veterans Integrated Service Networks so se-

lected—

““(A) not less than four such networks shall in-
clude at least three highly rural counties, as deter-
mined by the Secretary upon consideration of the
most recent decennial census;

‘(B) not less than one such network, not includ-
ing a network selected under subparagraph (A),
shall include only one highly rural county, as de-
termined by the Secretary upon consideration of
the most recent decennial census;

‘(C) all such networks shall include area within
the borders of at least four States; and

(D) no such networks shall be participants in the
Healthcare Effectiveness through Resource Optimi-
zation pilot program of the Department of Veterans
Affairs.

‘“(b) COVERED VETERANS.—For purposes of the pilot
program under this section, a covered veteran is any
veteran who—

“(1) is—

“‘(A) enrolled in the system of patient enrollment
established under section 1705(a) of title 38, United
States Code, as of the date of the commencement of
the pilot program under subsection (a)(2); or

‘“(B) eligible for health care under section
1710(e)(3) of such title; and
‘“(2) resides in a location that is—

““(A) more than 60 minutes driving distance from
the nearest Department health care facility provid-
ing primary care services, if the veteran is seeking
such services;

“(B) more than 120 minutes driving distance from
the nearest Department health care facility provid-
ing acute hospital care, if the veteran is seeking
such care; or

“(C) more than 240 minutes driving distance from
the nearest Department health care facility provid-
ing tertiary care, if the veteran is seeking such
care.

‘‘(c) COVERED HEALTH SERVICES.—For purposes of the
pilot program under this section, a covered health serv-
ice with respect to a covered veteran is any hospital
care, medical service, rehabilitative service, or pre-
ventative health service that is authorized to be pro-
vided by the Secretary to the veteran under chapter 17
of title 38, United States Code, or any other provision
of law.

“(d) QUALIFYING NON-DEPARTMENT HEALTH CARE PRO-
VIDERS.—For purposes of the pilot program under this
section, an entity or individual is a qualifying non-De-
partment health care provider of a covered health serv-
ice if the Secretary determines that the entity or indi-
vidual is qualified to furnish such service to veterans
under the pilot program.

“‘(e) ELECTION.—A covered veteran seeking to be pro-
vided covered health services under the pilot program
under this section shall submit to the Secretary an ap-
plication therefor in such form, and containing such in-
formation as the Secretary shall specify for purposes of
the pilot program.

““(f) PROVISION OF SERVICES THROUGH CONTRACT.—The
Secretary shall provide covered health services to vet-
erans under the pilot program under this section
through contracts with qualifying non-Department
health care providers for the provision of such services.

‘(g) EXCHANGE OF MEDICAL INFORMATION.—In con-
ducting the pilot program under this section, the Sec-
retary shall develop and utilize a functional capability
to provide for the exchange of appropriate medical in-
formation between the Department and non-Depart-
ment health care providers providing health services
under the pilot program.

‘“(h) REPORTS.—Not later than the 30 days after the
end of each year in which the pilot program under this
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section is conducted, the Secretary shall submit to the
Committee of Veterans’ Affairs of the Senate and the
Committee on Veterans’ Affairs of the House of Rep-
resentatives a report which includes—

‘(1) the assessment of the Secretary of the pilot
program during the preceding year, including its
cost, volume, quality, patient satisfaction, benefit to
veterans, and such other findings and conclusions
with respect to pilot program as the Secretary con-
siders appropriate; and

‘“(2) such recommendations as the Secretary consid-
ers appropriate regarding—

‘‘(A) the continuation of the pilot program;

‘“(B) extension of the pilot program to other or all
Veterans Integrated Service Networks of the De-
partment;

‘“(C) making the pilot program permanent.”’

RATIFICATION OF MEDICAL SERVICES CONTRACTS

Section 1503(c) of Pub. L. 100-687 ratified actions of
the Administrator in contracting with facilities other
than Veterans’ Administration facilities for furnishing
medical services incident to treatment of certain veter-
ans receiving hospital, nursing home, or domiciliary
care, who applied for such services during the period
beginning July 1, 1988, and ending Nov. 18, 1988.

PUERTO R1CO CONTRACT CARE; LIMITATION ON
INCURRING OF OBLIGATIONS

Pub. L. 99-166, title I, §102(b)(2)-(5), Dec. 3, 1985, 99
Stat. 943, as amended by Pub. L. 99-272, title XIX,
§19012(c)(5)(B), Apr. 7, 1986, 100 Stat. 382, limited Admin-
istrator’s authority to incur obligations for medical
services for veterans residing in Puerto Rico during fis-
cal years 1986 to 1988.

§1704. Preventive health services: annual report

Not later than October 31 each year, the Sec-
retary shall submit to the Committees on Veter-
ans’ Affairs of the Senate and House of Rep-
resentatives a report on preventive health serv-
ices. Each such report shall include the follow-
ing:
(1) A description of the programs and activi-
ties of the Department with respect to preven-
tive health services during the preceding fiscal
year, including a description of the following:

(A) The programs conducted by the De-
partment—

(i) to educate veterans with respect to
health promotion and disease prevention;
and

(ii) to provide veterans with preventive
health screenings and other clinical serv-
ices, with such description setting forth
the types of resources used by the Depart-
ment to conduct such screenings and serv-
ices and the number of veterans reached by
such screenings and services.

(B) The means by which the Secretary ad-
dressed the specific preventive health serv-
ices needs of particular groups of veterans
(including veterans with service-connected
disabilities, elderly veterans, low-income
veterans, women veterans, institutionalized
veterans, and veterans who are at risk for
mental illness).

(C) The manner in which the provision of
such services was coordinated with the ac-
tivities of the Medical and Prosthetic Re-
search Service of the Department and the
National Center for Preventive Health.

(D) The manner in which the provision of
such services was integrated into training
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programs of the Department, including ini-
tial and continuing medical training of med-
ical students, residents, and Department
staff.

(E) The manner in which the Department
participated in cooperative preventive
health efforts with other governmental and
private entities (including State and local
health promotion offices and not-for-profit
organizations).

(F) The specific research carried out by
the Department with respect to the long-
term relationships among screening activi-
ties, treatment, and morbidity and mortal-
ity outcomes.

(G) The cost effectiveness of such pro-
grams and activities, including an expla-
nation of the means by which the costs and
benefits (including the quality of life of vet-
erans who participate in such programs and
activities) of such programs and activities
are measured.

(2) A specific description of research activi-
ties on preventive health services carried out
during that period using employees, funds,
equipment, office space, or other support serv-
ices of the Department, with such description
setting forth—

(A) the source of funds for those activities;

(B) the articles or publications (including
the authors of the articles and publications)
in which those activities are described;

(C) the Federal, State, or local govern-
mental entity or private entity, if any, with
which such activities were carried out; and

(D) the clinical, research, or staff edu-
cation projects for which funding applica-
tions were submitted (including the source
of the funds applied for) and upon which a
decision is pending or was denied.

(3) An accounting of the expenditure of funds
during that period by the National Center for
Preventive Health under section 7318 of this
title.

(Added Pub. L. 102-585, title V, §512(a), Nov. 4,
1992, 106 Stat. 4957.)

§1705. Management of health care: patient en-
rollment system

(a) In managing the provision of hospital care
and medical services under section 1710(a) of this
title, the Secretary, in accordance with regula-
tions the Secretary shall prescribe, shall estab-
lish and operate a system of annual patient en-
rollment. The Secretary shall manage the en-
rollment of veterans in accordance with the fol-
lowing priorities, in the order listed:

(1) Veterans with service-connected disabil-
ities rated 50 percent or greater.

(2) Veterans with service-connected disabil-
ities rated 30 percent or 40 percent.

(3) Veterans who are former prisoners of war
or who were awarded the Purple Heart, veter-
ans who were awarded the medal of honor
under section 3741, 6241, or 8741 of title 10 or
section 491 of title 14, veterans with service-
connected disabilities rated 10 percent or 20
percent, and veterans described in subpara-
graphs (B) and (C) of section 1710(a)(2) of this
title.
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(4) Veterans who are in receipt of increased
pension based on a need of regular aid and at-
tendance or by reason of being permanently
housebound and other veterans who are cata-
strophically disabled.

(6) Veterans not covered by paragraphs (1)
through (4) who are unable to defray the ex-
penses of necessary care as determined under
section 1722(a) of this title.

(6) All other veterans eligible for hospital
care, medical services, and nursing home care
under section 1710(a)(2) of this title.

(7) Veterans described in section 1710(a)(3) of
this title who are eligible for treatment as a
low-income family under section 3(b) of the
United States Housing Act of 1937 (42 U.S.C.
1437a(b)) for the area in which such veterans
reside, regardless of whether such veterans are
treated as single person families under para-
graph (3)(A) of such section 3(b) or as families
under paragraph (3)(B) of such section 3(b).

(8) Veterans described in section 1710(a)(3) of
this title who are not covered by paragraph
(M.

(b) In the design of an enrollment system
under subsection (a), the Secretary—

(1) shall ensure that the system will be man-
aged in a manner to ensure that the provision
of care to enrollees is timely and acceptable in
quality;

(2) may establish additional priorities within
each priority group specified in subsection (a),
as the Secretary determines necessary; and

(3) may provide for exceptions to the speci-
fied priorities where dictated by compelling
medical reasons.

(c)(1) The Secretary may not provide hospital
care or medical services to a veteran under para-
graph (2) or (3) of section 1710(a) of this title un-
less the veteran enrolls in the system of patient
enrollment established by the Secretary under
subsection (a).

(2) The Secretary shall provide hospital care
and medical services under section 1710(a)(1) of
this title, and under subparagraph (B) of section
1710(a)(2) of this title, for the 12-month period
following such veteran’s discharge or release
from service, to any veteran referred to in such
sections for a disability specified in the applica-
ble subparagraph of such section, notwithstand-
ing the failure of the veteran to enroll in the
system of patient enrollment referred to in sub-
section (a) of this section.

(Added Pub. L. 104-262, title I, §104(a)(1), Oct. 9,
1996, 110 Stat. 3182; amended Pub. L. 106-117, title
I, §112(2), Nov. 30, 1999, 113 Stat. 1556; Pub. L.
107-135, title II, §202(a), Jan. 23, 2002, 115 Stat.
2457; Pub. L. 107-330, title III, §308(g)(4), Dec. 6,
2002, 116 Stat. 2828; Pub. L. 111-163, title V, §512,
May 5, 2010, 124 Stat. 1164.)

AMENDMENTS

2010—Subsec. (a)(3). Pub. L. 111-163 inserted ‘‘veterans
who were awarded the medal of honor under section
3741, 6241, or 8741 of title 10 or section 491 of title 14,”
after ‘‘the Purple Heart,”.

2002—Subsec. (a)(7), (8). Pub. L. 107-135 added pars. (7)
and (8) and struck out former par. (7) which read as fol-
lows: ‘“Veterans described in section 1710(a)(3) of this
title.”

Subsec. (¢)(1). Pub. L. 107-330 substituted ‘‘The Sec-
retary’” for ‘‘Effective on October 1, 1998, the Sec-
retary’’.
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1999—Subsec. (a)(3). Pub. L. 106-117 inserted ‘‘or who
were awarded the Purple Heart” after ‘‘former pris-
oners of war”’.

EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-135, title II, §202(c), Jan. 23, 2002, 115 Stat.
2457, provided that: ‘“The amendments made by this
section [amending this section and section 1710 of this
title] shall take effect on October 1, 2002.”

ASSESSMENT OF IMPLEMENTATION AND OPERATION OF
AMENDMENTS BY PUB. L. 104-262

Pub. L. 104-262, title I, §106, Oct. 9, 1996, 110 Stat. 3184,
provided that:

‘‘(a) ASSESSMENT SYSTEMS.—The Secretary of Veter-
ans Affairs shall establish information systems to as-
sess the experience of the Department of Veterans Af-
fairs in implementing sections 101, 103, and 104 [enact-
ing this section and section 1706 of this title, amending
sections 1525, 1701, 1703, 1710, 1712, 1712A, 1717, 1718, 1720,
1722, 1729, 2104, 5317, 8110, and 8111A of this title, and en-
acting provisions set out as a note under section 1701 of
this title], including the amendments made by those
sections, during fiscal year 1997. The Secretary shall es-
tablish those information systems in time to include
assessments under such systems in the report required
under subsection (b).

‘“(b) REPORT.—Not later than March 1, 1998, the Sec-
retary shall submit to the Committees on Veterans’ Af-
fairs of the Senate and House of Representatives a re-
port reflecting the experience of the Department dur-
ing fiscal year 1997 on—

‘(1) the effect of implementation of, and provision
and management of care under, sections 101, 103, and
104 (including the amendments made by those sec-
tions) on demand for health care services from the
Department of Veterans Affairs by veterans described
in paragraphs (1), (2), and (3) of section 1710(a) of title
38, United States Code, as amended by section 101;

‘(2) any differing patterns of demand on the part of
such veterans relating to such factors as relative dis-
tance from Department facilities and prior experi-
ence, or lack of experience, as recipients of care from
the Department;

‘“(3) the extent to which the Department has met
such demand for care; and

‘“(4) changes in health-care delivery patterns in De-
partment facilities and the fiscal impact of such
changes.

‘(c) MATTERS TO BE INCLUDED.—The report under
subsection (b) shall include detailed information with
respect to fiscal year 1997 regarding the following:

‘(1) The number of veterans enrolled for care at
each Department medical facility and, of such veter-
ans, the number enrolled at each such facility who
had not received care from the Department during
the preceding three fiscal years.

‘“(2) With respect to the veterans who had not re-
ceived care from the Department during the three
preceding fiscal years, the total cost of providing
care to such veterans, shown in total and separately
(A) by level of care, and (B) by reference to whether
care was furnished in Department facilities or under
contract arrangements.

“(3) With respect to the number of veterans de-
scribed in paragraphs (1), (2), and (3) of section 1710(a)
of title 38, United States Code, as amended by section
101, who applied for health care from the Department
during fiscal year 1997—

““(A) the number who applied for care (shown in
total and separately by facility);
‘“(B) the number who were denied enrollment

(shown in total and separately by facility); and

‘(C) the number who were denied care which was
considered to be medically necessary but not of an
emergency nature (shown in total and separately
by facility).

‘“(4) The numbers and characteristics of, and the
type and extent of health care furnished to, veterans
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enrolled for care (shown in total and separately by fa-
cility).

‘“(5) The numbers and characteristics of, and the
type and extent of health care furnished to, veterans
not enrolled for care (shown separately by reference
to each class of eligibility, both in total and sepa-
rately by facility).

‘(6) The specific fiscal impact (shown in total and
by geographic health-care delivery areas) of changes
in delivery patterns instituted under the amendments
made by this title [enacting this section and section
1706 of this title and amending sections 1525, 1701,
1703, 1710, 1712, 1712A, 1717, 1718, 1720, 1722, 1729, 2104,
5317, 8110, and 8111A of this title].”

§1706. Management of health care: other require-
ments

(a) In managing the provision of hospital care
and medical services under section 1710(a) of this
title, the Secretary shall, to the extent feasible,
design, establish and manage health care pro-
grams in such a manner as to promote cost-ef-
fective delivery of health care services in the
most clinically appropriate setting.

(b)(1) In managing the provision of hospital
care and medical services under such section,
the Secretary shall ensure that the Department
(and each geographic service area of the Veter-
ans Health Administration) maintains its capac-
ity to provide for the specialized treatment and
rehabilitative needs of disabled veterans (includ-
ing veterans with spinal cord dysfunction, blind-
ness, amputations, and mental illness) within
distinct programs or facilities of the Depart-
ment that are dedicated to the specialized needs
of those veterans in a manner that (A) affords
those veterans reasonable access to care and
services for those specialized needs, and (B) en-
sures that overall capacity of the Department
(and each geographic service area of the Veter-
ans Health Administration) to provide such
services is not reduced below the capacity of the
Department, nationwide, to provide those serv-
ices, as of October 9, 1996. The Secretary shall
carry out this paragraph in consultation with
the Advisory Committee on Prosthetics and
Special Disabilities Programs and the Commit-
tee on Care of Severely Chronically Mentally 111
Veterans.

(2) For purposes of paragraph (1), the capacity
of the Department (and each geographic service
area of the Veterans Health Administration) to
provide for the specialized treatment and reha-
bilitative needs of disabled veterans (including
veterans with spinal cord dysfunction, trau-
matic brain injury, blindness, prosthetics and
sensory aids, and mental illness) within distinct
programs or facilities shall be measured for seri-
ously mentally ill veterans as follows (with all
such data to be provided by geographic service
area and totaled nationally):

(A) For mental health intensive community-
based care, the number of discrete intensive
care teams constituted to provide such inten-
sive services to seriously mentally ill veterans
and the number of veterans provided such
care.

(B) For opioid substitution programs, the
number of patients treated annually and the
amounts expended.

(C) For dual-diagnosis patients, the number
treated annually and the amounts expended.
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(D) For substance-use disorder programs—

(i) the number of beds (whether hospital,
nursing home, or other designated beds) em-
ployed and the average bed occupancy of
such beds;

(ii) the percentage of unique patients ad-
mitted directly to outpatient care during
the fiscal year who had two or more addi-
tional visits to specialized outpatient care
within 30 days of their first visit, with a
comparison from 1996 until the date of the
report;

(iii) the percentage of unique inpatients
with substance-use disorder diagnoses treat-
ed during the fiscal year who had one or
more specialized clinic visits within three
days of their index discharge, with a com-
parison from 1996 until the date of the re-
port;

(iv) the percentage of unique outpatients
seen in a facility or geographic service area
during the fiscal year who had one or more
specialized clinic visits, with a comparison
from 1996 until the date of the report; and

(v) the rate of recidivism of patients at
each specialized clinic in each geographic
service area of the Veterans Health Adminis-
tration.

(E) For mental health programs, the number
and type of staff that are available at each fa-
cility to provide specialized mental health
treatment, including satellite clinics, out-
patient programs, and community-based out-
patient clinics, with a comparison from 1996 to
the date of the report.

(F) The number of such clinics providing
mental health care, the number and type of
mental health staff at each such clinic, and
the type of mental health programs at each
such clinic.

(G) The total amounts expended for mental
health during the fiscal year.

(3) For purposes of paragraph (1), the capacity
of the Department (and each geographic service
area of the Veterans Health Administration) to
provide for the specialized treatment and reha-
bilitative needs of disabled veterans within dis-
tinct programs or facilities shall be measured
for veterans with spinal cord dysfunction, trau-
matic brain injury, blindness, or prosthetics and
sensory aids as follows (with all such data to be
provided by geographic service area and totaled
nationally):

(A) For spinal cord injury and dysfunction
specialized centers and for blind rehabilitation
specialized centers, the number of staffed beds
and the number of full-time equivalent em-
ployees assigned to provide care at such cen-
ters.

(B) For prosthetics and sensory aids, the an-
nual amount expended.

(C) For traumatic brain injury, the number
of patients treated annually and the amounts
expended.

(4) In carrying out paragraph (1), the Sec-
retary may not use patient outcome data as a
substitute for, or the equivalent of, compliance
with the requirement under that paragraph for
maintenance of capacity.

(5)(A) Not later than April 1 of each year
through 2008, the Secretary shall submit to the
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Committees on Veterans’ Affairs of the Senate
and House of Representatives a report on the
Secretary’s compliance, by facility and by serv-
ice-network, with the requirements of this sub-
section. Each such report shall include informa-
tion on recidivism rates associated with sub-
stance-use disorder treatment.

(B) In preparing each report under subpara-
graph (A), the Secretary shall use standardized
data and data definitions.

(C) Each report under subparagraph (A) shall
be audited by the Inspector General of the De-
partment, who shall submit to Congress a cer-
tification as to the accuracy of each such report.

(6)(A) To ensure compliance with paragraph
(1), the Under Secretary for Health shall pre-
scribe objective standards of job performance for
employees in positions described in subpara-
graph (B) with respect to the job performance of
those employees in carrying out the require-
ments of paragraph (1). Those job performance
standards shall include measures of workload,
allocation of resources, and quality-of-care indi-
cators.

(B) Positions described in this subparagraph
are positions in the Veterans Health Adminis-
tration that have responsibility for allocating
and managing resources applicable to the re-
quirements of paragraph (1).

(C) The Under Secretary shall develop the job
performance standards under subparagraph (A)
in consultation with the Advisory Committee on
Prosthetics and Special Disabilities Programs
and the Committee on Care of Severely Chron-
ically Mentally Ill1 Veterans.

(c) The Secretary shall ensure that each pri-
mary care health care facility of the Depart-
ment develops and carries out a plan to provide
mental health services, either through referral
or direct provision of services, to veterans who
require such services.

(Added Pub. L. 104-262, title I, §104(a)(1), Oct. 9,
1996, 110 Stat. 3183; amended Pub. L. 105-368, title
IX, §903(a), title X, §1005(b)(2), Nov. 11, 1998, 112
Stat. 3360, 3365; Pub. L. 107-95, §8(a), Dec. 21,
2001, 115 Stat. 919; Pub. L. 107-135, title II, §203,
Jan. 23, 2002, 115 Stat. 2458; Pub. L. 109-461, title
II, §208(a), Dec. 22, 2006, 120 Stat. 3413.)

AMENDMENTS

2006—Subsec. (b)(5)(A). Pub. L. 109-461 substituted
¢2008” for ¢‘2004”".

2002—Subsec. (b)(1). Pub. L. 107-135, §203(a)(1), in-
serted ‘‘(and each geographic service area of the Veter-
ans Health Administration)’’ after ‘‘ensure that the De-
partment’ in introductory provisions and ‘‘(and each
geographic service area of the Veterans Health Admin-
istration)” after ‘‘overall capacity of the Department’
in cl. (B).

Subsec. (b)(2) to (4). Pub. L. 107-135, §203(a)(3), added
pars. (2) to (4). Former pars. (2) and (3) redesignated (5)
and (6), respectively.

Subsec. (b)(5). Pub. L. 107-135, §203(a)(2), (b), redesig-
nated par. (2) as (5), inserted ‘‘(A)”’ before ‘‘Not later
than’, substituted ‘“‘April 1 of each year through 2004
for “April 1, 1999, April 1, 2000, and April 1, 2001, in-
serted at end of subpar. (A) ‘“Each such report shall in-
clude information on recidivism rates associated with
substance-use disorder treatment.”’, and added subpars.
(B) and (C).

Subsec. (b)(6). Pub. L. 107-135, §203(a)(2), redesignated
par. (3) as (6).

2001—Subsec. (¢). Pub. L. 107-95 added subsec. (c).
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1998—Subsec. (b)(1). Pub. L. 105-368, §1005(b)(2), sub-
stituted ‘‘October 9, 1996’ for ‘‘the date of the enact-
ment of this section”.

Subsec. (b)(2). Pub. L. 105-368, §903(a)(1), substituted
“April 1, 1999, April 1, 2000, and April 1, 2001"" for ‘‘April
1, 1997, April 1, 1998, and April 1, 1999,

Subsec. (b)(3). Pub. L. 105-368, §903(a)(2), added par.
(3).

DEADLINE FOR PRESCRIBING STANDARDS

Pub. L. 105-368, title IX, §903(b), Nov. 11, 1998, 112
Stat. 3361, provided that: ‘“The standards of job per-
formance required by paragraph (3) of section 1706(b) of
title 38, United States Code, as added by subsection (a),
shall be prescribed not later than January 1, 1999.”

§1707. Limitations

(a) Funds appropriated to carry out this chap-
ter may not be used for purposes that are incon-
sistent with the Assisted Suicide Funding Re-
striction Act of 1997 (42 U.S.C. 14401 et seq.).

(b) The Secretary may furnish sensori-neural
aids only in accordance with guidelines pre-
scribed by the Secretary.

(Added Pub. L. 105-12, §9(i)(1), Apr. 30, 1997, 111
Stat. 27; amended Pub. L. 107-135, title II,
§208(a)(2), ()(2), Jan. 23, 2002, 115 Stat. 2462, 2464;
Pub. L. 107-330, title III, §308(g)(5), Dec. 6, 2002,
116 Stat. 2829.)

REFERENCES IN TEXT

The Assisted Suicide Funding Restriction Act of 1997,
referred to in subsec. (a), is Pub. L. 105-12, Apr. 30, 1997,
111 Stat. 23, which is classified principally to chapter
138 (§14401 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 14401
of Title 42.

AMENDMENTS

2002—Pub. L. 107-135, §208(f)(2), substituted ‘‘Limita-
tions’’ for ‘“Restriction on use of funds for assisted sui-
cide, euthanasia, or mercy killing”’ as section catch-
line.

Pub. L. 107-135, §208(a)(2), designated existing provi-
sions as subsec. (a) and added subsec. (b).

Subsec. (a). Pub. L. 107-330 inserted ‘‘(42 U.S.C. 14401
et seq.)” before period at end.

EFFECTIVE DATE

Section effective Apr. 30, 1997, and applicable to Fed-
eral payments made pursuant to obligations incurred
after Apr. 30, 1997, for items and services provided on or
after such date, subject to also being applicable with
respect to contracts entered into, renewed, or extended
after Apr. 30, 1997, as well as contracts entered into be-
fore Apr. 30, 1997, to the extent permitted under such
contracts, see section 11 of Pub. L. 105-12, set out as a
note under section 14401 of Title 42, The Public Health
and Welfare.

§1708. Temporary lodging

(a) The Secretary may furnish persons de-
scribed in subsection (b) with temporary lodging
in a Fisher house or other appropriate facility in
connection with the examination, treatment, or
care of a veteran under this chapter or, as pro-
vided for under subsection (e)(b), in connection
with benefits administered under this title.

(b) Persons to whom the Secretary may pro-
vide lodging under subsection (a) are the follow-
ing:
(1) A veteran who must travel a significant
distance to receive care or services under this
title.
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(2) A member of the family of a veteran and
others who accompany a veteran and provide
the equivalent of familial support for such vet-
eran.

(¢) In this section, the term ‘‘Fisher house”
means a housing facility that—

(1) is located at, or in proximity to, a De-
partment medical facility;

(2) is available for residential use on a tem-
porary basis by patients of that facility and
others described in subsection (b)(2); and

(3) is constructed by, and donated to the Sec-
retary by, the Zachary and Elizabeth M. Fish-
er Armed Services Foundation.

(d) The Secretary may establish charges for
providing lodging under this section. The pro-
ceeds from such charges shall be credited to the
medical services account and shall be available
until expended for the purposes of providing
such lodging.

(e) The Secretary shall prescribe regulations
to carry out this section. Such regulations shall
include provisions—

(1) limiting the duration of lodging provided
under this section;

(2) establishing standards and criteria under
which charges are established for such lodging
under subsection (d);

(3) establishing criteria for persons consid-
ered to be accompanying a veteran under sub-
section (b)(2);

(4) establishing criteria for the use of the
premises of temporary lodging facilities under
this section; and

(5) establishing any other limitations, condi-
tions, and priorities that the Secretary consid-
ers appropriate with respect to lodging under
this section.

(Added Pub. L. 106-419, title II, §221(a), Nov. 1,
2000, 114 Stat. 1844; amended Pub. L. 110-387, title
IX, §901(a)(8), Oct. 10, 2008, 122 Stat. 4142.)

AMENDMENTS

2008—Subsec. (d). Pub. L. 110-387 substituted ‘‘medical
services account” for ‘‘medical care account’’.

§1709. Comprehensive policy on reporting and
tracking sexual assault incidents and other
safety incidents

(a) PoLicY REQUIRED.—(1) Not later than Sep-
tember 30, 2012, the Secretary shall develop and
implement a centralized and comprehensive pol-
icy on the reporting and tracking of sexual as-
sault incidents and other safety incidents that
occur at each medical facility of the Depart-
ment, including—

(A) suspected, alleged, attempted, or con-
firmed cases of sexual assault, regardless of
whether such assaults lead to prosecution or
conviction;

(B) criminal and purposefully unsafe acts;

(C) alcohol or substance abuse related acts
(including by employees of the Department);
and

(D) any kind of event involving alleged or
suspected abuse of a patient.

(2) In developing and implementing a policy
under paragraph (1), the Secretary shall con-
sider the effects of such policy on—
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(A) the use by veterans of mental health
care and substance abuse treatments; and

(B) the ability of the Department to refer
veterans to such care or treatment.

(b) SCOPE.—The policy required by subsection
(a) shall cover each of the following:

(1) For purposes of reporting and tracking
sexual assault incidents and other safety inci-
dents, definitions of the terms—

(A) ‘“‘safety incident’’;
(B) ‘“‘sexual assault’; and
(C) “‘sexual assault incident”.

(2)(A) The development and use of specific
risk-assessment tools to examine any risks re-
lated to sexual assault that a veteran may
pose while being treated at a medical facility
of the Department, including clear and con-
sistent guidance on the collection of informa-
tion related to—

(i) the legal history of the veteran; and
(ii) the medical record of the veteran.

(B) In developing and using tools under sub-
paragraph (A), the Secretary shall consider
the effects of using such tools on the use by
veterans of health care furnished by the De-
partment.

(3) The mandatory training of employees of
the Department on security issues, including
awareness, preparedness, precautions, and po-
lice assistance.

(4) The mandatory implementation, use, and
regular testing of appropriate physical secu-
rity precautions and equipment, including sur-
veillance camera systems, computer-based
panic alarm systems, stationary panic alarms,
and electronic portable personal panic alarms.

(5) Clear, consistent, and comprehensive cri-
teria and guidance with respect to an em-
ployee of the Department communicating and
reporting sexual assault incidents and other
safety incidents to—

(A) supervisory personnel of the employee
at—
(i) a medical facility of the Department;
(ii) an office of a Veterans Integrated
Service Network; and
(iii) the central office of the Veterans
Health Administration; and

(B) a law enforcement official of the De-
partment.

(6) Clear and consistent criteria and guide-
lines with respect to an employee of the De-
partment referring and reporting to the Office
of Inspector General of the Department sexual
assault incidents and other safety incidents
that meet the regulatory criminal threshold
prescribed under sections 901 and 902 of this
title.

(7) An accountable oversight system within
the Veterans Health Administration that in-
cludes—

(A) systematic information sharing of re-
ported sexual assault incidents and other
safety incidents among officials of the Ad-
ministration who have programmatic re-
sponsibility; and

(B) a centralized reporting, tracking, and
monitoring system for such incidents.

(8) Consistent procedures and systems for
law enforcement officials of the Department
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with respect to investigating, tracking, and
closing reported sexual assault incidents and
other safety incidents.

(9) Clear and consistent guidance for the
clinical management of the treatment of sex-
ual assaults that are reported more than 72
hours after the assault.

(¢c) UPDATES TO PoLIicY.—The Secretary shall
review and revise the policy required by sub-
section (a) on a periodic basis as the Secretary
considers appropriate and in accordance with
best practices.

(d) ANNUAL REPORT.—(1) Not later than 60 days
after the date on which the Secretary develops
the policy required by subsection (a) and not
later than October 1 of each year thereafter, the
Secretary shall submit to the Committee on
Veterans’ Affairs of the Senate and the Commit-
tee on Veterans’ Affairs of the House of Rep-
resentatives a report on the implementation of
the policy.

(2) The report required by paragraph (1) shall
include—

(A) the number and type of sexual assault in-
cidents and other safety incidents reported by
each medical facility of the Department;

(B) a detailed description of the implementa-
tion of the policy required by subsection (a),
including any revisions made to such policy
from the previous year; and

(C) the effectiveness of such policy on im-
proving the safety and security of the medical
facilities of the Department, including the
performance measures used to evaluate such
effectiveness.

(Added Pub. L. 112-154, title I, §106(a), Aug. 6,
2012, 126 Stat. 1171.)

§ 1709A. Teleconsultation

(a) TELECONSULTATION.—(1) The Secretary
shall carry out an initiative of teleconsultation
for the provision of remote mental health and
traumatic brain injury assessments in facilities
of the Department that are not otherwise able
to provide such assessments without contracting
with third-party providers or reimbursing pro-
viders through a fee basis system.

(2) The Secretary shall, in consultation with
appropriate professional societies, promulgate
technical and clinical care standards for the use
of teleconsultation services within facilities of
the Department.

(3) In carrying out an initiative under para-
graph (1), the Secretary shall ensure that facili-
ties of the Department are able to provide a
mental health or traumatic brain injury assess-
ment to a veteran through contracting with a
third-party provider or reimbursing a provider
through a fee basis system when—

(A) such facilities are not able to provide
such assessment to the veteran without—
(i) such contracting or reimbursement; or
(ii) teleconsultation; and

(B) providing such assessment with such
contracting or reimbursement is more clini-
cally appropriate for the veteran than provid-
ing such assessment with teleconsultation.

(b) TELECONSULTATION DEFINED.—In this sec-
tion, the term ‘‘teleconsultation’ means the use
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by a health care specialist of telecommunica-
tions to assist another health care provider in
rendering a diagnosis or treatment.

(Added Pub. L. 112-154, title I, §108(a)(1), Aug. 6,
2012, 126 Stat. 1174.)

SUBCHAPTER II—HOSPITAL, NURSING
HOME, OR DOMICILIARY CARE AND MED-
ICAL TREATMENT

AMENDMENTS

1976—Pub. L. 94-581, title II, §202(c), Oct. 21, 1976, 90
Stat. 2855, inserted ‘‘, NURSING HOME,”’ in subchapter
heading.

§1710. Eligibility for hospital, nursing home, and
domiciliary care

(a)(1) The Secretary (subject to paragraph (4))
shall furnish hospital care and medical services
which the Secretary determines to be needed—

(A) to any veteran for a service-connected
disability; and

(B) to any veteran who has a service-con-
nected disability rated at 50 percent or more.

(2) The Secretary (subject to paragraph (4))
shall furnish hospital care and medical services,
and may furnish nursing home care, which the
Secretary determines to be needed to any vet-
eran—

(A) who has a compensable service-con-
nected disability rated less than 50 percent or,
with respect to nursing home care during any
period during which the provisions of section
1710A(a) of this title are in effect, a compen-
sable service-connected disability rated less
than 70 percent;

(B) whose discharge or release from active
military, naval, or air service was for a dis-
ability that was incurred or aggravated in the
line of duty;

(C) who is in receipt of, or who, but for a sus-
pension pursuant to section 1151 of this title
(or both a suspension and the receipt of retired
pay), would be entitled to disability compensa-
tion, but only to the extent that such veter-
an’s continuing eligibility for such care is pro-
vided for in the judgment or settlement pro-
vided for in such section;

(D) who is a former prisoner of war or who
was awarded the Purple Heart;

(E) who is a veteran of the Mexican border
period or of World War I;

(F) who was exposed to a toxic substance, ra-
diation, or other conditions, as provided in
subsection (e); or

(G) who is unable to defray the expenses of
necessary care as determined under section
1722(a) of this title.

(3) In the case of a veteran who is not de-
scribed in paragraphs (1) and (2), the Secretary
may, to the extent resources and facilities are
available and subject to the provisions of sub-
sections (f) and (g), furnish hospital care, medi-
cal services, and nursing home care which the
Secretary determines to be needed.

(4) The requirement in paragraphs (1) and (2)
that the Secretary furnish hospital care and
medical services, the requirement in section
1710A(a) of this title that the Secretary provide
nursing home care, the requirement in section
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1710B of this title that the Secretary provide a
program of extended care services, and the re-
quirement in section 1745 of this title to provide
nursing home care and prescription medicines to
veterans with service-connected disabilities in
State homes shall be effective in any fiscal year
only to the extent and in the amount provided
in advance in appropriations Acts for such pur-
poses.

(5) During any period during which the provi-
sions of section 1710A(a) of this title are not in
effect, the Secretary may furnish nursing home
care which the Secretary determines is needed
to any veteran described in paragraph (1), with
the priority for such care on the same basis as
if provided under that paragraph.

(b)(1) The Secretary may furnish to a veteran
described in paragraph (2) of this subsection
such domiciliary care as the Secretary deter-
mines is needed for the purpose of the furnishing
of medical services to the veteran.

(2) This subsection applies in the case of the
following veterans:

(A) Any veteran whose annual income (as de-
termined under section 1503 of this title) does
not exceed the maximum annual rate of pen-
sion that would be applicable to the veteran if
the veteran were eligible for pension under
section 1521(d) of this title.

(B) Any veteran who the Secretary deter-
mines has no adequate means of support.

(c) While any veteran is receiving hospital
care or nursing home care in any Department
facility, the Secretary may, within the limits of
Department facilities, furnish medical services
to correct or treat any non-service-connected
disability of such veteran, in addition to treat-
ment incident to the disability for which such
veteran is hospitalized, if the veteran is willing,
and the Secretary finds such services to be rea-
sonably necessary to protect the health of such
veteran. The Secretary may furnish dental serv-
ices and treatment, and related dental appli-
ances, under this subsection for a non-service-
connected dental condition or disability of a
veteran only (1) to the extent that the Secretary
determines that the dental facilities of the De-
partment to be used to furnish such services,
treatment, or appliances are not needed to fur-
nish services, treatment, or appliances for den-
tal conditions or disabilities described in section
1712(a) of this title, or (2) if (A) such non-service-
connected dental condition or disability is asso-
ciated with or aggravating a disability for which
such veteran is receiving hospital care, or (B) a
compelling medical reason or a dental emer-
gency requires furnishing dental services, treat-
ment, or appliances (excluding the furnishing of
such services, treatment, or appliances of a rou-
tine nature) to such veteran during the period of
hospitalization under this section.

(d) In no case may nursing home care be fur-
nished in a hospital not under the direct juris-
diction of the Secretary except as provided in
section 1720 of this title.

(e)(1)(A) A Vietnam-era herbicide-exposed vet-
eran is eligible (subject to paragraph (2)) for hos-
pital care, medical services, and nursing home
care under subsection (a)(2)(F) for any disabil-
ity, notwithstanding that there is insufficient
medical evidence to conclude that such disabil-
ity may be associated with such exposure.
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(B) A radiation-exposed veteran is eligible for
hospital care, medical services, and nursing
home care under subsection (a)(2)(F) for any dis-
ease suffered by the veteran that is—

(i) a disease listed in section 1112(c)(2) of this
title; or

(ii) any other disease for which the Sec-
retary, based on the advice of the Advisory

Committee on Environmental Hazards, deter-

mines that there is credible evidence of a posi-

tive association between occurrence of the dis-
ease in humans and exposure to ionizing radi-
ation.

(C) Subject to paragraph (2) of this subsection,
a veteran who served on active duty between
August 2, 1990, and November 11, 1998, in the
Southwest Asia theater of operations during the
Persian Gulf War is eligible for hospital care,
medical services, and nursing home care under
subsection (a)(2)(F) for any disability, notwith-
standing that there is insufficient medical evi-
dence to conclude that such disability may be
associated with such service.

(D) Subject to paragraphs (2) and (3), a veteran
who served on active duty in a theater of com-
bat operations (as determined by the Secretary
in consultation with the Secretary of Defense)
during a period of war after the Persian Gulf
War, or in combat against a hostile force during
a period of hostilities (as defined in section
1712A(a)(2)(B)! of this title) after November 11,
1998, is eligible for hospital care, medical serv-
ices, and nursing home care under subsection
(a)(2)(F) for any illness, notwithstanding that
there is insufficient medical evidence to con-
clude that such condition is attributable to such
service.

(BE) Subject to paragraph (2), a veteran who
participated in a test conducted by the Depart-
ment of Defense Deseret Test Center as part of
a program for chemical and biological warfare
testing from 1962 through 1973 (including the
program designated as ‘‘Project Shipboard Haz-
ard and Defense (SHAD)” and related land-based
tests) is eligible for hospital care, medical serv-
ices, and nursing home care under subsection
(a)(2)(F) for any illness, notwithstanding that
there is insufficient medical evidence to con-
clude that such illness is attributable to such
testing.

(F) Subject to paragraph (2), a veteran who
served on active duty in the Armed Forces at
Camp Lejeune, North Carolina, for not fewer
than 30 days during the period beginning on Jan-
uary 1, 1957, and ending on December 31, 1987, is
eligible for hospital care and medical services
under subsection (a)(2)(F) for any of the follow-
ing illnesses or conditions, notwithstanding that
there is insufficient medical evidence to con-
clude that such illnesses or conditions are at-
tributable to such service:

(i) Esophageal cancer.
(ii) Lung cancer.

(iii) Breast cancer.

(iv) Bladder cancer.

(v) Kidney cancer.

(vi) Leukemia.

(vii) Multiple myeloma.

1See References in Text note below.
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(viii) Myleodysplasic2 syndromes.
(ix) Renal toxicity.

(x) Hepatic steatosis.

(xi) Female infertility.

(xii) Miscarriage.

(xiii) Scleroderma.

(xiv) Neurobehavioral effects.
(xv) Non-Hodgkin’s lymphoma.

(2)(A) In the case of a veteran described in
paragraph (1)(A), hospital care, medical services,
and nursing home care may not be provided
under subsection (a)(2)(F) with respect to—

(i) a disability that is found, in accordance
with guidelines issued by the Under Secretary
for Health, to have resulted from a cause other
than an exposure described in paragraph
(H(A)(ii); or

(ii) a disease for which the National Acad-
emy of Sciences, in a report issued in accord-
ance with section 3 of the Agent Orange Act of
1991, has determined that there is limited or
suggestive evidence of the lack of a positive
association between occurrence of the disease
in humans and exposure to a herbicide agent.

(B) In the case of a veteran described in sub-
paragraph (C), (D), (E), or (F) of paragraph (1),
hospital care, medical services, and nursing
home care may not be provided under subsection
(a)(2)(F) with respect to a disability that is
found, in accordance with guidelines issued by
the Under Secretary for Health, to have resulted
from a cause other than the service or testing
described in such subparagraph.

(3) Hospital care, medical services, and nurs-
ing home care may not be provided under or by
virtue of subsection (a)(2)(F) in the case of care
for a veteran described in paragraph (1)(D) who—

(A) is discharged or released from the active
military, naval, or air service after the date
that is five years before the date of the enact-
ment of the National Defense Authorization

Act for Fiscal Year 2008, after a period of five

years beginning on the date of such discharge

or release; or

(B) is so discharged or released more than
five years before the date of the enactment of
that Act and who did not enroll in the patient
enrollment system under section 1705 of this
title before such date, after a period of three
years beginning on the date of the enactment
of that Act.

(4) For purposes of this subsection—

(A) The term ‘‘Vietnam-era herbicide-ex-
posed veteran’ means a veteran (i) who served
on active duty in the Republic of Vietnam dur-
ing the period beginning on January 9, 1962,
and ending on May 7, 1975, and (ii) who the
Secretary finds may have been exposed during
such service to dioxin or was exposed during
such service to a toxic substance found in a
herbicide or defoliant used for military pur-
poses during such period.

(B) The term ‘‘radiation-exposed veteran”
has the meaning given that term in section
1112(c)(3) of this title.

(5) When the Secretary first provides care for
veterans using the authority provided in para-

280 in original. Probably should read ‘“Myelodysplastic’.
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graph (1)(D), the Secretary shall establish a sys-
tem for collection and analysis of information
on the general health status and health care uti-
lization patterns of veterans receiving care
under that paragraph. Not later than 18 months
after first providing care under such authority,
the Secretary shall submit to Congress a report
on the experience under that authority. The
Secretary shall include in the report any recom-
mendations of the Secretary for extension of
that authority.

(f)(1) The Secretary may not furnish hospital
care or nursing home care (except if such care
constitutes hospice care) under this section to a
veteran who is eligible for such care under sub-
section (a)(3) of this section unless the veteran
agrees to pay to the United States the applica-
ble amount determined under paragraph (2) or
(4) of this subsection.

(2) A veteran who is furnished hospital care or
nursing home care under this section and who is
required under paragraph (1) of this subsection
to agree to pay an amount to the United States
in order to be furnished such care shall be liable
to the United States for an amount equal to—

(A) the lesser of—

(i) the cost of furnishing such care, as de-
termined by the Secretary; or

(ii) the amount determined under para-
graph (3) of this subsection; and

(B) before September 30, 2013, an amount
equal to $10 for every day the veteran receives
hospital care and $5 for every day the veteran
receives nursing home care.

(3)(A) In the case of hospital care furnished
during any 365-day period, the amount referred
to in paragraph (2)(A)(ii) of this subsection is—

(i) the amount of the inpatient Medicare de-
ductible, plus
(ii) one-half of such amount for each 90 days

of care (or fraction thereof) after the first 90

days of such care during such 365-day period.

(B) In the case of nursing home care furnished
during any 365-day period, the amount referred
to in paragraph (2)(A)@ii) of this subsection is
the amount of the inpatient Medicare deductible
for each 90 days of such care (or fraction there-
of) during such 365-day period.

(C)(i) Except as provided in clause (ii) of this
subparagraph, in the case of a veteran who is ad-
mitted for nursing home care under this section
after being furnished, during the preceding 365-
day period, hospital care for which the veteran
has paid the amount of the inpatient Medicare
deductible under this subsection and who has
not been furnished 90 days of hospital care in
connection with such payment, the veteran
shall not incur any liability under paragraph (2)
of this subsection with respect to such nursing
home care until—

(I) the veteran has been furnished, beginning
with the first day of such hospital care fur-
nished in connection with such payment, a
total of 90 days of hospital care and nursing
home care; or

(IT) the end of the 365-day period applicable
to the hospital care for which payment was
made,

whichever occurs first.
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(ii) In the case of a veteran who is admitted
for nursing home care under this section after
being furnished, during any 365-day period, hos-
pital care for which the veteran has paid an
amount under subparagraph (A)(ii) of this para-
graph and who has not been furnished 90 days of
hospital care in connection with such payment,
the amount of the liability of the veteran under
paragraph (2) of this subsection with respect to
the number of days of such nursing home care
which, when added to the number of days of such
hospital care, is 90 or less, is the difference be-
tween the inpatient Medicare deductible and the
amount paid under such subparagraph until—

(I) the veteran has been furnished, beginning
with the first day of such hospital care fur-
nished in connection with such payment, a
total of 90 days of hospital care and nursing
home care; or

(IT) the end of the 365-day period applicable
to the hospital care for which payment was
made,

whichever occurs first.

(D) In the case of a veteran who is admitted
for hospital care under this section after having
been furnished, during the preceding 365-day pe-
riod, nursing home care for which the veteran
has paid the amount of the inpatient Medicare
deductible under this subsection and who has
not been furnished 90 days of nursing home care
in connection with such payment, the veteran
shall not incur any liability under paragraph (2)
of this subsection with respect to such hospital
care until—

(i) the veteran has been furnished, beginning
with the first day of such nursing home care
furnished in connection with such payment, a
total of 90 days of nursing home care and hos-
pital care; or

(ii) the end of the 365-day period applicable
to the nursing home care for which payment
was made,

whichever occurs first.

(E) A veteran may not be required to make a
payment under this subsection for hospital care
or nursing home care furnished under this sec-
tion during any 90-day period in which the vet-
eran is furnished medical services under para-
graph (3) of subsection (a) to the extent that
such payment would cause the total amount
paid by the veteran under this subsection for
hospital care and nursing home care furnished
during that period and under subsection (g) for
medical services furnished during that period to
exceed the amount of the inpatient Medicare de-
ductible in effect on the first day of such period.

(F) A veteran may not be required to make a
payment under this subsection or subsection (g)
for any days of care in excess of 360 days of care
during any 365-calendar-day period.

(4) In the case of a veteran covered by this sub-
section who 1is also described by section
1705(a)(7) of this title, the amount for which the
veteran shall be liable to the United States for
hospital care under this subsection shall be an
amount equal to 20 percent of the total amount
for which the veteran would otherwise be liable
for such care under subparagraphs (2)(B) and
(3)(A) but for this paragraph.

(5) For the purposes of this subsection, the
term ‘“‘inpatient Medicare deductible’” means the

TITLE 38—VETERANS’ BENEFITS

§1710

amount of the inpatient hospital deductible in
effect under section 1813(b) of the Social Secu-
rity Act (42 U.S.C. 1395e(b)) on the first day of
the 3656-day period applicable under paragraph (3)
of this subsection.

(2)(1) The Secretary may not furnish medical
services (except if such care constitutes hospice
care) under subsection (a) of this section (in-
cluding home health services under section 1717
of this title) to a veteran who is eligible for hos-
pital care under this chapter by reason of sub-
section (a)(3) of this section unless the veteran
agrees to pay to the United States in the case of
each outpatient visit the applicable amount or
amounts established by the Secretary by regula-
tion.

(2) A veteran who is furnished medical services
under subsection (a) of this section and who is
required under paragraph (1) of this subsection
to agree to pay an amount to the United States
in order to be furnished such services shall be
liable to the United States, in the case of each
visit in which such services are furnished to the
veteran, for an amount which the Secretary
shall establish by regulation.

(3) This subsection does not apply with respect
to home health services under section 1717 of
this title to the extent that such services are for
improvements and structural alterations.

(h) Nothing in this section requires the Sec-
retary to furnish care to a veteran to whom an-
other agency of Federal, State, or local govern-
ment has a duty under law to provide care in an
institution of such government.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1141, §610;
Pub. L. 87-583, §1, Aug. 14, 1962, 76 Stat. 381; Pub.
L. 89-358, §8, Mar. 3, 1966, 80 Stat. 27; Pub. L.
89-785, title III, §304, Nov. 7, 1966, 80 Stat. 1377;
Pub. L. 91-500, §4, Oct. 22, 1970, 84 Stat. 1096; Pub.
L. 93-82, title I, §102, Aug. 2, 1973, 87 Stat. 180;
Pub. L. 94-581, title II, §§202(d), 210(a)(1), Oct. 21,
1976, 90 Stat. 28565, 2862; Pub. L. 96-22, title I,
§102(a), June 13, 1979, 93 Stat. 47; Pub. L. 97-37,
§5(a), Aug. 14, 1981, 95 Stat. 936; Pub. L. 97-72,
title I, §102(a), Nov. 3, 1981, 95 Stat. 1047; Pub. L.
98-160, title VII, §701, Nov. 21, 1983, 97 Stat. 1008;
Pub. L. 99-166, title I, §103, Dec. 3, 1985, 99 Stat.
944; Pub. L. 99-272, title XIX, §19011(a), (d)(3),
Apr. 7, 1986, 100 Stat. 372, 379; Pub. L. 99-576, title
II, §237(a), (b)(1), Oct. 28, 1986, 100 Stat. 3267; Pub.
L. 100-322, title I, §102(a), May 20, 1988, 102 Stat.
492; Pub. L. 100-687, div. B, title XII, §1202, Nov.
18, 1988, 102 Stat. 4125; Pub. L. 101-508, title VIII,
§8013(a), Nov. 5, 1990, 104 Stat. 1388-346; Pub. L.
1024, §5, Feb. 6, 1991, 105 Stat. 15; Pub. L. 102-54,
§14(b)(10), June 13, 1991, 105 Stat. 283; renum-
bered §1710 and amended Pub. L. 102-83, §§4(a)(3),
@), (b)), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat.
404-406; Pub. L. 102-405, title III, §302(c)(1), Oct.
9, 1992, 106 Stat. 1984; Pub. L. 103-210, §§1(a), 2(a),
Dec. 20, 1993, 107 Stat. 2496, 2497; Pub. L. 103-446,
title XII, §1201(d)(2), Nov. 2, 1994, 108 Stat. 4684;
Pub. L. 103-452, title I, §103(a)(1), Nov. 2, 1994, 108
Stat. 4786; Pub. L. 104-110, title I, §101(a)(1), Feb.
13, 1996, 110 Stat. 768; Pub. L. 104-262, title I,
§§101(a), (b), (d)(2)-(4), 102(a), Oct. 9, 1996, 110
Stat. 3178, 3179, 3181; Pub. L. 104-275, title V,
§5056(c), Oct. 9, 1996, 110 Stat. 3342; Pub. L. 105-33,
title VIII, §§8021(a)(1), 8023(b)(1), (2), Aug. 5, 1997,
111 Stat. 664, 667; Pub. L. 105-114, title II, §209(a),
title IV, §402(a), Nov. 21, 1997, 111 Stat. 2290, 2294;
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Pub. L. 105-368, title I, §102(a), title X,
§1005(b)(3), Nov. 11, 1998, 112 Stat. 3321, 3365; Pub.
L. 106-117, title I, §§101(f), 112(1), title II, §201(Db),
Nov. 30, 1999, 113 Stat. 1550, 1556, 1561; Pub. L.
106419, title II, §224(b), Nov. 1, 2000, 114 Stat.
1846; Pub. L. 107-135, title II, §§202(b), 209(a), 211,
Jan. 23, 2002, 115 Stat. 2457, 2464, 2465; Pub. L.
107-330, title III, §308(g)(6), Dec. 6, 2002, 116 Stat.
2829; Pub. L. 108-170, title I, §102, Dec. 6, 2003, 117
Stat. 2044; Pub. L. 109-444, §2(a), Dec. 21, 2006, 120
Stat. 3304; Pub. L. 109-461, title II, §211(a)(3)(B),
title X, §§1003, 1006(b), Dec. 22, 2006, 120 Stat.
3419, 3465, 3468; Pub. L. 110-161, div. I, title II,
§231, Dec. 26, 2007, 121 Stat. 2273; Pub. L. 110-181,
div. A, title XVII, §1707, Jan. 28, 2008, 122 Stat.
493; Pub. L. 110-329, div. E, title II, §224, Sept. 30,
2008, 122 Stat. 3713; Pub. L. 110-387, title IV, §409,
title VIII, §§803, 804(a), Oct. 10, 2008, 122 Stat.
4130, 4141; Pub. L. 111-163, title V, §§513, 517, May
5, 2010, 124 Stat. 1164, 1167; Pub. L. 112-154, title
I, §§102(a), 112, Aug. 6, 2012, 126 Stat. 1167, 1176.)

REFERENCES IN TEXT

Section 1712A(a)(2)(B) of this title, referred to in sub-
sec. (e)(1)(D), was struck out by Pub. L. 112-239, div. A,
title VII, §727(1)(B), Jan. 2, 2013, 126 Stat. 1811.

Section 3 of the Agent Orange Act of 1991, referred to
in subsec. (e)(2)(A)({i), is section 3 of Pub. L. 1024,
which is set out as a note under section 1116 of this
title.

The date of the enactment of the National Defense
Authorization Act for Fiscal Year 2008, referred to in
subsec. (e)(3), is the date of enactment of Pub. L.
110-181, which was approved Jan. 28, 2008.

CODIFICATION

The text of subsec. (f) of section 1712 of this title,
which was transferred to this section, redesignated sub-
sec. (g), and amended by Pub. L. 104-262, §101(b)(2), was
based on Pub. L. 86-639, §1, July 12, 1960, 74 Stat. 472;
Pub. L. 91-102, Oct. 30, 1969, 83 Stat. 168; Pub. L. 93-82,
title I, §103(a), Aug. 2, 1973, 87 Stat. 180; Pub. L. 94-581,
title I, §103(a)(3)-(7), title II, §202(f)(2), Oct. 21, 1976, 90
Stat. 2844, 2856; Pub. L. 96-22, title I, §102(b), June 13,
1979, 93 Stat. 47; Pub. L. 97-37, §5(b), Aug. 14, 1981, 95
Stat. 937; Pub. L. 97-72, title I, §103(b)(2), Nov. 3, 1981,
95 Stat. 1049; Pub. L. 97-295, §4(17)(C), Oct. 12, 1982, 96
Stat. 1306; Pub. L. 99-166, title I, §104, Dec. 3, 1985, 99
Stat. 944; Pub. L. 99-272, title XIX, §19011(b)(2), Apr. 7,
1986, 100 Stat. 375; Pub. L. 99-576, title II, §§202(1),
237(b)(2), Oct. 28, 1986, 100 Stat. 3254, 3267; Pub. L.
100-322, title I, §101(e)(1), May 20, 1988, 102 Stat. 491;
Pub. L. 101-508, title VIII, §8013(b), Nov. 5, 1990, 104 Stat.
1388-346; Pub. L. 102-83, §§4(a)(3), (4), (b)), (2)(E),
5(c)(1), Aug. 6, 1991, 105 Stat. 404-406.

PRIOR PROVISIONS

A prior section 1710 was renumbered section 3510 of
this title.

AMENDMENTS

2012—Subsec. (e)(1)(F). Pub. L.
added subpar. (F).

Subsec. (e)(2)(B). Pub. L. 112-154, §102(a)(2),
stituted “(E), or (F)” for “or (E)”.

Subsec. (£)(2)(B). Pub. L. 112-154, §112, substituted
“September 30, 2013” for ‘‘September 30, 2012,

2010—Subsec. (e)(1)(C). Pub. L. 111-163, §513(2), sub-
stituted ‘‘paragraph (2)” for ‘‘paragraphs (2) and (3)”
and inserted ‘‘between August 2, 1990, and November 11,
1998, after ‘‘on active duty’’.

Subsec. (e)(3). Pub. L. 111-163, §513(1), substituted
“‘subsection (a)(2)(F)”’ for ‘‘subsection (a)(2)(F)—" in in-
troductory provisions, struck out subpar. (C) designa-
tion before ‘‘in the case’, redesignated cls. (i) and (ii)
of former subpar. (C) as subpars. (A) and (B), respec-

112-154, §102(a)(1),

sub-
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tively, realigned margins, and struck out former sub-
pars. (A) and (B), which read as follows:

‘“(A) in the case of care for a veteran described in
paragraph (1)(A), after December 31, 2002;

“(B) in the case of care for a veteran described in
paragraph (1)(C), after December 31, 2002; and’’.

Subsec. (f)(2)(B). Pub. L. 111-163, §517, amended sub-
par. (B) generally. Prior to amendment, subpar. (B)
read as follows: ‘‘before September 30, 2010, an amount
equal to $10 for every day the veteran receives hospital
care and $5 for every day the veteran receives nursing
home care.”

2008—Subsec. (e)(1)(E). Pub. L. 110-387, §803(b), sub-
stituted ‘‘paragraph (2)” for ‘‘paragraphs (2) and (3)".

Subsec. (e)(3)(B). Pub. L. 110-387, §803(a)(1), inserted
“‘and” after the semicolon at end.

Subsec. (e)(3)(C). Pub. L. 110-387, §803(a)(2),
stituted a period at end for *‘; and”’.

Pub. L. 110-181 amended subpar. (C) generally. Prior
to amendment subpar. (C) read as follows: “‘in the case
of care for a veteran described in paragraph (1)(D), after
a period of 2 years beginning on the date of the veter-
an’s discharge or release from active military, naval, or
air service; and”’.

Subsec. (e)(3)(D). Pub. L. 110-387, §803(a)(3), struck
out subpar. (D) which read as follows: ‘‘in the case of
care for a veteran described in paragraph (1)(E), after
December 31, 2007°.

Subsec. (f)(1). Pub. L. 110-387, §409(1), inserted ‘‘(ex-
cept if such care constitutes hospice care)’”’ after ‘‘nurs-
ing home care’.

Subsec. (f)(2)(B). Pub. L. 110-387, §804(a), which di-
rected substitution of ‘‘September 30, 2010’ for ‘‘Sep-
tember 30, 2008”°, was executed by making the substi-
tution for ‘‘September 30, 2009’ to reflect the probable
intent of Congress and the amendment by Pub. L.
110-329. See below.

Pub. L. 110-329 substituted ‘‘September 30, 2009, for
‘““‘September 30, 2008,”’.

Subsec. (g)(1). Pub. L. 110-387, §409(2), inserted ‘‘(ex-
cept if such care constitutes hospice care)’” after ‘‘med-
ical services’.

2007—Subsec. (£)(2)(B). Pub. L. 110-161 substituted
‘““‘September 30, 2008, for ‘‘September 30, 2007,”’.

2006—Subsec. (a)(4). Pub. L. 109-461, §211(a)(3)(B),
struck out ‘“‘and” before ‘‘the requirement in section
1710B of this title”’ and inserted ‘‘, and the requirement
in section 1745 of this title to provide nursing home
care and prescription medicines to veterans with serv-
ice-connected disabilities in State homes’ after ‘‘a pro-
gram of extended care services’’.

Subsec. (e)(3)(D). Pub. L. 109-461, §1006(b), provided
that as of the enactment of Pub. L. 109-461, the amend-
ments made by Pub. L. 109444 were deemed for all pur-
poses not to have taken effect and that Pub. L. 109-444
ceased to be in effect. See Amendment notes below and
section 1006(b) of Pub. L. 109-461, set out as a Coordina-
tion of Provisions With Pub. L. 109444 note under sec-
tion 101 of this title.

Pub. L. 109-461, §1003, substituted ‘‘December 31, 2007’
for ““December 31, 2005,

Pub. L. 109444, which substituted ‘‘December 31,
2007 for ‘“December 31, 2005, was terminated by Pub.
L. 109-461, §1006(b). See Amendment notes above.

2003—Subsec. (e)(1)(E). Pub. L. 108-170, §102(1), added
subpar. (E).

Subsec. (e)(2)(B). Pub. L. 108-170, §102(2), substituted
‘“‘subparagraph (C), (D), or (E) of paragraph (1) for
“‘paragraph (1)(C) or (1)(D)”’ and ‘‘service or testing de-
scribed in such subparagraph’ for ‘‘service described in
that paragraph”.

Subsec. (e)(3)(D). Pub. L. 108-170, §102(3), added sub-
par. (D).

2002—Subsec. (e)(1)(D). Pub. L. 107-330 substituted
‘“November 11, 1998 for ‘‘the date of the enactment of
this subparagraph’.

Subsec. (e)(3)(B). Pub. L. 107-135, §211, substituted
“December 31, 2002”* for ‘‘December 31, 2001”°.

Subsec. (£)(1). Pub. L. 107-135, §202(b)(1), inserted ‘‘or
(4)” after ‘‘paragraph (2)”.

sub-
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Subsec. (£)(2)(B). Pub. L. 107-135, §209(a), substituted
“September 30, 2007’ for ‘‘September 30, 2002°°.

Subsec. ()(4), (5). Pub. L. 107-135, §202(b)(2), (3), added
par. (4) and redesignated former par. (4) as (5).

2000—Subsec. (a)(4). Pub. L. 106-419 inserted ‘‘the re-
quirement in section 1710A(a) of this title that the Sec-
retary provide nursing home care,” after ‘‘medical
services,” and struck out comma after ‘‘extended care
services’’.

1999—Subsec. (a)(1). Pub. L. 106-117, §101(f)(1), struck
out ‘, and may furnish nursing home care,” after
“medical services’ in introductory provisions.

Subsec. (a)(2)(A). Pub. L. 106-117, §101(f)(2), inserted
‘“‘or, with respect to nursing home care during any pe-
riod during which the provisions of section 1710A(a) of
this title are in effect, a compensable service-connected
disability rated less than 70 percent’” after ‘50 per-
cent”.

Subsec. (a)(2)(D). Pub. L. 106-117, §112(1), inserted ‘‘or
who was awarded the Purple Heart” after ‘‘former pris-
oner of war’’.

Subsec. (a)(4). Pub. L. 106-117, §101(f)(3), inserted
‘., and the requirement in section 1710B of this title
that the Secretary provide a program of extended care
services,” after ‘‘medical services’.

Subsec. (a)(5). Pub. L. 106-117, §101(f)(4), added par.
().
Subsec. (g)(1). Pub. L. 106-117, §201(b)(1), substituted
“in the case of each outpatient visit the applicable
amount or amounts established by the Secretary by
regulation” for ‘‘the amount determined under para-
graph (2) of this subsection’.

Subsec. (g)(2). Pub. L. 106-117, §201(b)(2), substituted
“which the Secretary shall establish by regulation.”
for ‘‘equal to 20 percent of the estimated average cost
(during the calendar year in which the services are fur-
nished) of an outpatient visit in a Department facility.
Such estimated average cost shall be determined by the
Secretary.”

1998—Subsec. (e)(1)(D).
added subpar. (D).

Subsec. (e)(2)(A)(ii). Pub. L. 105-368, §1005(b)(3), sub-
stituted ‘‘section 3’ for ‘‘section 2’’.

Subsec. (e)(2)(B). Pub. L. 105-368, §102(a)(2), inserted
“or (1)(D)”’ after ‘‘paragraph (1)(C)”.

Subsec. (e)(3)(A). Pub. L. 105-368, §102(a)(3)(A), struck
out ‘‘and’ at end.

Subsec. (e)(3)(B). Pub. L. 105-368, §102(a)(3)(B), sub-
stituted ‘‘December 31, 2001; and’ for ‘‘December 31,
1998.”

Subsec. (e)(3)(C). Pub. L. 105-368, §102(a)(3)(C), added
subpar. (C).

Subsec. (e)(5). Pub. L. 105-368, §102(a)(4), added par.

Pub. L. 105-368, §102(a)(1),

().
1997—Subsec. (a)(2)(B). Pub. L. 105-114, §402(a), struck
out ‘‘compensable’ before ‘‘disability’’.

Subsec. (a)2)(F). Pub. L. 105-114, §209(a)(1), sub-
stituted ‘‘other conditions” for ‘‘environmental haz-
ard”.

Subsec. (e)(1)(C). Pub. L. 105-114, §209(a)(2), sub-

stituted ‘‘served” for ‘‘the Secretary finds may have
been exposed while serving”’ and ‘‘associated with such
service’” for ‘‘associated with such exposure’” and
struck out ‘‘to a toxic substance or environmental haz-
ard” after ‘‘Persian Gulf War”’.

Subsec. (€)(2)(B). Pub. L. 105-114, §209(a)(3),
stituted ‘‘the service” for ‘‘an exposure’’.

Subsec. (£)(2)(B). Pub. L. 105-33, §8021(a)(1), inserted
“before September 30, 2002, after *“(B)”’.

Subsec. (£)(4), (5). Pub. L. 105-33, §8023(b)(1), redesig-
nated par. (5) as (4) and struck out former par. (4) which
read as follows: ‘“Amounts collected or received on be-
half of the United States under this subsection shall be
deposited in the Treasury as miscellaneous receipts.”

Subsec. (g)(4). Pub. L. 105-33, §8023(b)(2), struck out
par. (4) which read as follows: ‘““‘Amounts collected or
received by the Department under this subsection shall
be deposited in the Treasury as miscellaneous re-
ceipts.”

1996—Subsec. (a). Pub. L. 104-262, §101(a), amended
subsec. (a) generally, revising and restating provisions
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in former pars. (1) to (3) relating to eligibility for care
as pars. (1) to (4).

Subsec. (¢)(1). Pub. L. 104-262, §101(d)(2), substituted
‘‘section 1712(a)”’ for ‘‘section 1712(b)”’.

Subsec. (e)(1)(A), (B). Pub. L. 104-262, §102(a)(1), added
subpars. (A) and (B) and struck out former subpars. (A)
and (B) which read as follows:

““(A) Subject to paragraphs (2) and (3) of this sub-
section, a veteran—

‘(i) who served on active duty in the Republic of

Vietnam during the Vietnam era, and

‘“(ii) who the Secretary finds may have been ex-
posed during such service to dioxin or was exposed

during such service to a toxic substance found in a

herbicide or defoliant used in connection with mili-

tary purposes during such era,
is eligible for hospital care and nursing home care
under subsection (a)(1)(G) of this section for any dis-
ability, notwithstanding that there is insufficient med-
ical evidence to conclude that such disability may be
associated with such exposure.

‘“(B) Subject to paragraphs (2) and (3) of this sub-
section, a veteran who the Secretary finds was exposed
while serving on active duty to ionizing radiation from
the detonation of a nuclear device in connection with
such veteran’s participation in the test of such a device
or with the American occupation of Hiroshima and Na-
gasaki, Japan, during the period beginning on Septem-
ber 11, 1945, and ending on July 1, 1946, is eligible for
hospital care and nursing home care under subsection
(a)(1)(G) of this section for any disability, notwith-
standing that there is insufficient medical evidence to
conclude that such disability may be associated with
such exposure.”

Subsec. (e)(1)(C). Pub. L. 104-262, §101(d)(3), sub-
stituted ‘‘hospital care, medical services, and nursing
home care under subsection (a)(2)(F)” for ‘hospital
care and nursing home care under subsection (a)(1)(G)
of this section”.

Subsec. (e)(2). Pub. L. 104-262, §102(a)(2), added par. (2)
and struck out former par. (2) which read as follows:
‘“‘Hospital and nursing home care may not be provided
under subsection (a)(1)(G) of this section with respect
to a disability that is found, in accordance with guide-
lines issued by the Under Secretary for Health, to have
resulted from a cause other than an exposure described
in subparagraph (A), (B), or (C) of paragraph (1) of this
subsection.”

Subsec. (e)(3). Pub. L. 104-262, §102(a)(2), added par. (3)
and struck out former par. (3) which read as follows:
‘“‘Hospital and nursing home care and medical services
may not be provided under or by virtue of subsection
(a)(1)(G) of this section after December 31, 1996.”

Pub. L. 104-110 substituted ‘‘after December 31, 1996
for ‘“‘after June 30, 1995, or, in the case of care for a vet-
eran described in paragraph (1)(C), after December 31,
1995,

Subsec. (e)(4). Pub. L. 104-262, §102(a)(2), added par.

4).

Subsec. (e)(4)(A). Pub. L. 104-275 substituted ‘‘during
the period beginning on January 9, 1962, and ending on
May 7, 1975, for ‘‘during the Vietnam era,” in cl. (i)
and ‘‘such period” for ‘‘such era’ in cl. (ii).

Subsec. (f)(1). Pub. L. 104-262, §101(d)(4)(A),
stituted ‘‘subsection (a)(3)”’ for ‘‘subsection (a)(2).

Subsec. (H)(3)(E). Pub. L. 104-262, §101(d)(4)(B), sub-
stituted ‘‘paragraph (3) of subsection (a)” for ‘‘section
1712(a) of this title” and ‘‘subsection (g)”’ for ‘‘section
1712(f) of this title”.

Subsec. (H)(3)(F). Pub. L. 104262, §101(d)(4)(C), sub-
stituted ‘‘subsection (g)” for ‘‘section 1712(f) of this
title”.

Subsec. (g). Pub. L. 104-262, §101(b)(2), redesignated
subsec. (f) of section 1712 of this title as subsec. (g) of
this section and substituted ‘‘subsection (a)(3) of this
section’ for ‘‘section 1710(a)(2) of this title’’ in par. (1).
See Codification note above.

Pub. L. 104-262, §101(b)(1), redesignated subsec. (g) as
(h).
Subsec. (h). Pub. L. 104-262, §101(b)(1), redesignated
subsec. (g) as (h).

sub-
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1994—Subsec. (e)(3). Pub. L. 103-452 substituted ‘“June
30, 1995 for ‘‘June 30, 1994’ and ‘‘December 31, 1995 for
“December 31, 1994”.

Subsec. (H)(3)(E). Pub. L. 103-446 substituted ‘‘section
1712(a)”’ for ‘‘section 1712(f)” and ‘‘section 1712(f)” for
“‘section 1712(f)(4)”.

1993—Subsec. (a)(1)(G). Pub. L. 103-210, §1(a)(1), sub-
stituted ‘‘substance, radiation, or environmental haz-
ard” for ‘‘substance or radiation”.

Subsec. (e)(1)(C). Pub. L. 103-210, §1(a)(2)(A), added
subpar. (C).

Subsec. (e)(2). Pub. L. 103-210, §1(a)(2)(B), substituted
‘“‘subparagraph (A), (B), or (C)” for ‘‘subparagraph (A)
or (B)”.

Subsec. (e)(3). Pub. L. 103-210, §2(a),
“June 30, 1994 for ‘‘December 31, 1993”".

Pub. L. 103-210, §1(a)(2)(C), inserted before period at
end ‘‘, or, in the case of care for a veteran described in
paragraph (1)(C), after December 31, 1994,

1992—Subsec. (e)(2). Pub. L. 102-405 substituted
““Under Secretary for Health’ for ‘‘Chief Medical Direc-
tor”.

1991—Pub. L. 102-83, §5(a), renumbered section 610 of
this title as this section.

Subsec. (a)(1). Pub. L. 102-83, §5(c)(1), substituted
¢“1151” for ‘‘351”" in subpar. (C) and ‘‘1722(a)”’ for ‘‘622(a)’’
in subpar. (I).

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘Sec-
retary’ for ‘‘Administrator’” in two places in introduc-
tory provisions.

Subsec. (a)(1)(H). Pub. L. 102-54 substituted ‘‘the
Mexican border period” for ‘‘the Spanish-American
War, the Mexican border period,”’.

substituted

Subsec. (a)(3). Pub. L. 102-83, §5(c)(1), substituted
1703 for *°603’" and ‘1720 for °620"".
Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘Sec-

retary’ for ““‘Administrator”.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department’’
for “Veterans’ Administration”.

Subsec. (b). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary’”’ for ‘“‘Administrator’” wherever appearing.

Subsec. (b)(2)(A). Pub. L. 102-83, §5(c)(1), substituted
¢1503" for ‘603" and ‘‘1521(d)”’ for *521(d)”’.

Subsec. (c). Pub. L. 102-83, §5(c)(1),
¢1712(b)” for <“612(b)”’.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘Sec-
retary’ for ‘“‘Administrator’ wherever appearing.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department’’
for ‘“Veterans’ Administration’ wherever appearing.

Subsec. (d). Pub. L. 102-83, §5(c)(1), substituted ‘1720
for “620"".

substituted

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ‘Sec-
retary’’ for ‘‘Administrator’’.
Subsec. (e)(1). Pub. L. 102-83, §4(b)(1), (2)(E), sub-

stituted ‘‘Secretary’ for ‘‘Administrator’” in subpars.
(A)(ii) and (B).

Subsec. (e)(3). Pub. L. 102-4 substituted ‘1993 for
€1990”°.

Subsec. (H)3)(E), (F). Pub. L. 102-83, §5(c)(1), sub-
stituted <1712(f)” for ‘612(f)” and “1712(f)(4)” for
©“612(f)(4)” in subpar. (E) and “1712(f)” for ‘612(f)” in
subpar. (F).

Subsec. (g). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary”’ for ‘‘Administrator’’.

1990—Subsec. (a)(1)(I). Pub. L. 101-508, §8013(a)(1)(A),
substituted ‘‘section 622(a)’’ for ‘‘section 622(a)(1)”’.

Subsec. (a)(2). Pub. L. 101-508, §8013(a)(1)(B), added
par. (2) and struck out former par. (2) which read as fol-
lows:

‘“(A) To the extent that resources and facilities are
available, the Administrator may furnish hospital care
and nursing home care which the Administrator deter-
mines is needed to a veteran for a non-service-con-
nected disability if the veteran has an income level de-
scribed in section 622(a)(2) of this title.

“(B) In the case of a veteran who is not described in
paragraph (1) of this subsection or in subparagraph (A)
of this paragraph, the Administrator may furnish hos-
pital care and nursing home care which the Adminis-
trator determines is needed to the veteran for a non-
service-connected disability—
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‘(i) to the extent that resources and facilities are
otherwise available; and

‘“(i1) subject to the provisions of subsection (f) of
this section.”

Subsec. (£)(1), (2). Pub. L. 101-508, §8013(a)(2)(A), added
pars. (1) and (2) and struck out former pars. (1) and (2)
which read as follows:

‘(1) The Administrator may not furnish hospital care
or nursing home care under this section to a veteran
who is eligible for such care by reason of subsection
(a)(2)(B) of this section unless the veteran agrees to pay
to the United States the applicable amount determined
under paragraph (2) of this subsection.

‘“(2) A veteran who is furnished hospital care or nurs-
ing home care under this section and who is required
under paragraph (1) of this subsection to agree to pay
an amount to the United States in order to be furnished
such care shall be liable to the United States for an
amount equal to the lesser of—

‘“(A) the cost of furnishing such care, as determined
by the Administrator; and

‘(B) the amount determined under paragraph (3) of
this subsection.”

Subsec. (£)(3)(A), (B). Pub. L. 101-508, §8013(a)(2)(B),
substituted ‘‘paragraph (2)(A)@di)” for ‘‘paragraph
@2)(B)”.

1988—Subsec. (b). Pub. L. 100-233 amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: “The Administrator, within the limits of Veter-
ans’ Administration facilities, may furnish domiciliary
care to—

‘(1) a veteran who was discharged or released from
the active military, naval, or air service for a disabil-
ity incurred or aggravated in line of duty, or a person
who is in receipt of disability compensation, when
such person is suffering from a permanent disability
or tuberculosis or neuropsychiatric ailment and is in-
capacitated from earning a living and has no ade-
quate means of support; and

‘“(2) a veteran who is in need of domiciliary care if
such veteran is unable to defray the expenses of nec-
essary domiciliary care.”

Subsec. (e)(3). Pub. L. 100-687 substituted ‘‘December
31, 1990 for ‘‘September 30, 1989.

1986—Subsec. (a). Pub. L. 99-576, §237(a), inserted
‘“‘who is in receipt of, or’’ after ‘“‘veteran’ in par. (1)(C).

Pub. L. 99-272, §19011(a)(1), amended subsec. (a) gener-
ally. Prior to amendment, subsec. (a) read as follows:
““The Administrator, within the limits of Veterans’ Ad-
ministration facilities, may furnish hospital care or
nursing home care which the Administrator determines
is needed to—

“(1)(A) any veteran for a service-connected disabil-
ity; or

‘(B) any veteran for a non-service-connected dis-
ability if such veteran is unable to defray the ex-
penses of necessary hospital or nursing home care;

‘“(2) a veteran whose discharge or release from the
active military, naval, or air service was for a dis-
ability incurred or aggravated in line of duty;

““(3) a person (A) who is in receipt of, or but for the
receipt of retirement pay would be entitled to, dis-
ability compensation, or (B) who, but for a suspen-
sion pursuant to section 351 of this title (or both such
a suspension and the receipt of retired pay), would be
entitled to disability compensation, but only to the
extent that such person’s continuing eligibility for
such care is provided for in the judgment or settle-
ment described in such section;

‘“(4) a veteran who is a former prisoner of war;

‘“(5) a veteran who meets the conditions of sub-
section (e) of this section; and

‘“(6) any veteran for a non-service-connected dis-
ability if such veteran is sixty-five years of age or
older.”

Subsec. (e)(1)(A), (B). Pub. L. 99-272, §19011(d)(3)(A),
substituted ‘‘is eligible for hospital care and nursing
home care under subsection (a)(1)(G)” for ‘“may be fur-
nished hospital care or nursing home care under sub-
section (a)(5)”.
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Subsec. (e)(2), (3). Pub. L. 99-272, §19011(d)(3)(B), sub-
stituted ‘‘subsection (a)(1)(G)”’ for ‘‘subsection (a)(5)”.

Subsec. (f). Pub. L. 99-272, §19011(a)(2), added subsec.
).
Subsec. (H)(3)(F). Pub. L. 99-576, §237(b)(1), added sub-
par. (F).

Subsec. (g). Pub. L. 99-272, §19011(a)(2), added subsec.

().

1985—Subsec. (e)(3). Pub. L. 99-166 substituted ‘‘after
September 30, 1989 for ‘‘after the end of the one-year
period beginning on the date the Administrator sub-
mits to the appropriate committees of Congress the
first report required by section 307(b)(2) of the Veterans
Health Programs Extension and Improvement Act of
1979 (Public Law 96-151; 93 Stat. 1098)"’.

1983—Subsec. (a)(3). Pub. L. 98-160 inserted ‘‘(A)”
after ‘‘a person’ and, after ‘‘disability compensation’,
inserted ‘‘or (B) who, but for a suspension pursuant to
section 351 of this title (or both such a suspension and
the receipt of retired pay), would be entitled to disabil-
ity compensation, but only to the extent that such per-
son’s continuing eligibility for such care is provided for
in the judgment or settlement described in such sec-
tion”.

1981—Subsec. (a). Pub. L. 97-72, §102(a)(1), added cl. (5)
and redesignated former cl. (5) as (6).

Pub. L. 97-37 added cl. (4) and redesignated former cl.
(4) as (5).

Subsec. (e). Pub. L. 97-72, §102(a)(2), added subsec. (e).

1979—Subsec. (c). Pub. L. 96-22 inserted provisions re-
lating to the furnishing of dental services and treat-
ment and related dental appliances for non-service-con-
nected dental conditions or disabilities of veterans.

1976—Pub. L. 94-581, §202(d)(1), inserted *‘, nursing
home,” in section catchline.

Subsec. (a). Pub. L. 94-581, §§202(d)(2), 210(a)(1)(A), (B),
substituted ‘‘the Administrator determines’ for ‘‘he de-
termines” in provisions preceding par. (1) and sub-
stituted ‘‘such veteran’ for ‘‘he’” and ‘‘necessary hos-
pital or nursing home care’” for ‘‘necessary hospital
care’’ in subpar. (B) of par. (1).

Subsec. (b)(1). Pub. L. 94-581, §210(a)(1)(C), substituted
‘““‘such person” for ‘“‘he’’.

Subsec. (b)(2). Pub. L. 94-581, §§202(d)(3), 210(a)(1)(B),
substituted ‘‘a veteran who is in need of domiciliary
care if such veteran” for ‘‘a veteran of any war or of
service after January 31, 1955, who is in need of domi-
ciliary care, if he”.

Subsec. (¢). Pub. L. 94-581, §210(a)(1)(B), substituted
““for which such veteran is hospitalized” for ‘‘for which
he is hospitalized™.

Subsec. (d). Pub. L. 94-581, §202(d)(4), substituted ‘‘di-
rect jurisdiction’ for ‘‘direct and exclusive jurisdic-
tion”.

1973—Subsec. (a). Pub. L. 93-82, §102(1), (2), extended
authority of the Administrator to furnish nursing
home care, and in par. (1)(B), substituted ‘‘any veteran
for a”’ for ‘‘a veteran of any war or of service after Jan-
uary 31, 1955, for”’.

Subsec. (c). Pub. L. 93-82, §102(3), expanded provision
regarding medical services to include nursing home
care and struck out requirement that the Adminis-
trator make a determination in each instance that the
non-service-connected disability would be in the veter-
an’s interest, would not prolong his hospitalization,
and, would not interfere with the furnishing of hospital
facilities to other veterans.

Subsec. (d). Pub. L. 93-82, §102(4), added subsec. (d).

1970—Subsec. (a). Pub. L. 91-500 added cl. (4).

1966—Pub. L. 89-358 inserted ‘‘or of service after Janu-
ary 31, 1955, after ‘‘veteran of any war’ in subsecs.
(a)(1)(B) and (b)(2).

Subsec. (¢). Pub. L. 89-785 added subsec. (c).

1962—Subsec. (a)(1). Pub. L. 87-583 provided for hos-
pital care to any veteran for a service-connected dis-
ability instead of to a veteran of any war for a service-
connected disability incurred or aggravated during a
period of war in subpar. (A) and incorporated existing
provisions in subpar. (B).

EFFECTIVE DATE OF 2012 AMENDMENT

Pub. L. 112-154, title I, §102(d), Aug. 6, 2012, 126 Stat.
1169, provided that:
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‘(1) IN GENERAL.—The provisions of this section [en-
acting section 1787 of this title and amending this sec-
tion] and the amendments made by this section shall
take effect on the date of the enactment of this Act
[Aug. 6, 2012].

‘(2) APPLICABILITY.—Subparagraph (F) of section
1710(e)(1) of such title [probably means title 38, United
States Code], as added by subsection (a), and section
1787 of title 38, United States Code, as added by sub-
section (b)(1), shall apply with respect to hospital care
and medical services provided on or after the date of
the enactment of this Act.”

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-461, title II, §211(a)(5), Dec. 22, 2006, 120
Stat. 3419, provided that: ‘“The amendments made by
this subsection [enacting section 1745 of this title and
amending this section and sections 1741 and 1745 of this
title] shall take effect 90 days after the date of the en-
actment of this Act [Dec. 22, 2006].”

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by section 202(b) of Pub. L. 107-135 effec-
tive Oct. 1, 2002, see section 202(c) of Pub. L. 107-135, set
out as a note under section 1705 of this title.

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by section 101(f) of Pub. L. 106-117 effec-
tive Nov. 30, 1999, with provisions of subsec. (f) of this
section not applicable to any day of nursing home care
on or after the effective date of regulations under sec-
tion 101(h)(2) of Pub. L. 106-117, see section 101(h) of
Pub. L. 106-117, set out as an Effective Date note under
section 1710B of this title.

Pub. L. 106-117, title II, §201(c), as added by Pub. L.
106-419, title II, §224(c), Nov. 1, 2000, 114 Stat. 1846, pro-
vided that: ‘“The amendments made by subsection (b)
[amending this section] shall apply with respect to
medical services furnished under section 1710(a) of title
38, United States Code, on or after the effective date of
the regulations prescribed by the Secretary of Veterans
Affairs to establish the amounts required to be estab-
lished under paragraphs (1) and (2) of section 1710(g) of
that title, as amended by subsection (b).”’

EFFECTIVE DATE OF 1997 AMENDMENT

Pub. L. 105-33, title VIII, §8023(g), Aug. 5, 1997, 111
Stat. 668, provided that:

‘(1) Except as provided in paragraph (2), this section
[enacting section 1729A of this title, amending this sec-
tion and sections 712, 1722A, and 1729 of this title, and
enacting provisions set out as notes under sections 1729
and 1729A of this title] and the amendments made by
this section shall take effect on October 1, 1997.

‘(2) The amendments made by subsection (d) [amend-
ing section 1729 of this title] shall take effect on the
date of the enactment of this Act [Aug. 5, 1997].”

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-275 effective Jan. 1, 1997,
with no benefit to be paid or provided by reason of such
amendment for any period before such date, see section
505(d) of Pub. L. 104-275, set out as a note under section
101 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Pub. L. 103-210, §1(c)(1), Dec. 20, 1993, 107 Stat. 2497,
provided that: ‘“The amendments made by subsections
(a) and (b) [amending this section and section 1712 of
this title] shall take effect as of August 2, 1990.””

EFFECTIVE DATE OF 1990 AMENDMENTS

Pub. L. 102-145, §111, Oct. 28, 1991, 105 Stat. 970, pro-
vided that: ‘“‘Notwithstanding any other provision of
this joint resolution or any other law, the amendments
made by sections 8012 and 8013 of the Omnibus Budget
Reconciliation Act of 1990 (Public Law 101-508) [enact-
ing section 622A [now 1722A] of this title and amending
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this section and sections 612 [now 1712] and 622 [now
1722] of this title] shall remain in effect through the pe-
riod covered by this joint resolution [see section 106 of
Pub. L. 102-145, 105 Stat. 970, as amended by Pub. L.
102-163, 105 Stat. 1048].”

Pub. L. 102-109, §111, Sept. 30, 1991, 105 Stat. 553, pro-
vided that: ‘‘Notwithstanding any other provision of
this joint resolution or any other law, the amendments
made by sections 8012 and 8013 of the Omnibus Budget
Reconciliation Act of 1990 (Public Law 101-508) [enact-
ing section 622A [now 1722A] of this title and amending
this section and sections 612 [now 1712] and 622 [now
1722] of this title] shall remain in effect through the pe-
riod covered by this joint resolution [see section 106 of
Pub. L. 102-109, 105 Stat. 553].”

Pub. L. 101-508, title VIII, §8013(d), (e), Nov. 5, 1990,
104 Stat. 1388-347, as amended by Pub. L. 102-139, title
V, §518(b), Oct. 28, 1991, 105 Stat. 779; Pub. L. 102-568,
title VI, §606(b), Oct. 29, 1992, 106 Stat. 4343; Pub. L.
103-66, title XII, §12002(a), Aug. 10, 1993, 107 Stat. 414;
Pub. L. 105-33, title VIII, §8021(a)(2), Aug. 5, 1997, 111
Stat. 665, provided that:

‘‘(d) EFFECTIVE DATE.—The amendments made by this
section [amending this section and sections 612 and 622
[now 1712 and 1722] of this title] shall apply with re-
spect to hospital care and medical services received
after October 31, 1990, or the date of the enactment of
this Act [Nov. 5, 1990], whichever is later.

“[(e) Repealed. Pub. L. 105-33, title VIII, §8021(a)(2),
Aug. 5, 1997, 111 Stat. 665.1”

EFFECTIVE DATE OF 1986 AMENDMENTS

Pub. L. 99-576, title II, §237(c), Oct. 28, 1986, 100 Stat.
3267, provided that: ‘“The amendments made by this
section [amending this section and section 612 [now
1712] of this title] shall take effect as of April 7, 1986.”

Pub. L. 99-272, title XIX, §19011(f), Apr. 7, 1986, 100
Stat. 380, provided that:

‘(1) Except as provided in paragraph (2), the amend-
ments made by this section [amending this section and
sections 525, 601, 612, 612A, 620, 622, and 663 [now 1525,
1701, 1712, 1712A, 1720, 1722, and 1763] of this title and en-
acting provisions set out as notes under this section
and section 1722 of this title] shall apply to hospital
care, nursing home care, and medical services furnished
on or after July 1, 1986.

‘““(2)(A) The provisions of sections 610 and 622 [now
1710 and 1722] of title 38, United States Code, as in ef-
fect on the day before the date of the enactment of this
Act [Apr. 7, 1986], shall apply with respect to hospital
and nursing home care furnished on or after July 1,
1986, to veterans furnished such care or services on
June 30, 1986, but only to the extent that such care is
furnished with respect to the same episode of care for
which it was furnished on June 30, 1986, as determined
by the Administrator pursuant to regulations which
the Administrator shall prescribe.

‘(B) During the months of July and August 1986, the
Administrator may, in order to continue a course of
treatment begun before July 1, 1986, furnish medical
services to a veteran on an ambulatory or outpatient
basis without regard to the amendments made by this
section.

‘(C) For the purposes of this paragraph, the term
‘episode of care’ means a period of consecutive days—

‘(i) beginning with the first day on which a veteran
is furnished hospital or nursing home care; and

‘“(ii) ending on the day of the veteran’s discharge
from the hospital or nursing home facility, as the
case may be.”

EFFECTIVE DATE OF 1981 AMENDMENT

Pub. L. 97-37, §5(d), Aug. 14, 1981, 95 Stat. 937, pro-
vided that: “The amendments made by this section
[amending this section and section 612 [now 1712] of this
title] shall take effect on October 1, 1981"°.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-22 effective Oct. 1, 1979, see
section 107 of Pub. L. 96-22, set out as a note under sec-
tion 1701 of this title.
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EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-581 effective Oct. 21, 1976,
see section 211 of Pub. L. 94-581, set out as a note under
section 111 of this title.

EFFECTIVE DATE OF 1973 AMENDMENT

Amendment by Pub. L. 93-82 effective Sept. 1, 1973,
see section 501 of Pub. L. 93-82, set out as a note under
section 1701 of this title.

SAVINGS PROVISION

Pub. L. 104-262, title I, §102(b), Oct. 9, 1996, 110 Stat.
3182, provided that: “The provisions of sections 1710(e)
and 1712(a) of title 38, United States Code, as in effect
on the day before the date of the enactment of this Act
[Oct. 9, 1996], shall continue to apply on and after such
date with respect to the furnishing of hospital care,
nursing home care, and medical services for any vet-
eran who was furnished such care or services before
such date of enactment on the basis of presumed expo-
sure to a substance or radiation under the authority of
those provisions, but only for treatment for a disability
for which such care or services were furnished before
such date.”

SAVINGS PROVISION FOR PUB. L. 100-322

Pub. L. 100-322, title I, §102(c), May 20, 1988, 102 Stat.
493, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall not limit or
restrict the eligibility for domiciliary care of a veteran
who was a patient or a resident in a State home facility
or a Veterans’ Administration domiciliary facility dur-
ing the period beginning on January 1, 1987, and ending
on April 1, 1988.”

PILOT PROGRAM ON ASSISTANCE FOR CHILD CARE FOR
CERTAIN VETERANS RECEIVING HEALTH CARE

Pub. L. 111-163, title II, §205, May 5, 2010, 124 Stat.
1144, provided that:

‘“‘(a) PILOT PROGRAM REQUIRED.—The Secretary of
Veterans Affairs shall carry out a pilot program to as-
sess the feasibility and advisability of providing, sub-
ject to subsection (b), assistance to qualified veterans
described in subsection (c¢) to obtain child care so that
such veterans can receive health care services de-
scribed in subsection (c).

““(b) LIMITATION ON PERIOD OF PAYMENTS.—Assistance
may only be provided to a qualified veteran under the
pilot program for receipt of child care during the period
that the qualified veteran—

‘(1) receives the types of health care services de-
scribed in subsection (¢) at a facility of the Depart-
ment; and

‘(2) requires travel to and return from such facility
for the receipt of such health care services.

‘‘(c) QUALIFIED VETERANS.—For purposes of this sec-
tion, a qualified veteran is a veteran who is—

‘(1) the primary caretaker of a child or children;
and

““(2)(A) receiving from the Department—

(i) regular mental health care services;

‘‘(ii) intensive mental health care services; or

‘“(iii) such other intensive health care services
that the Secretary determines that provision of as-
sistance to the veteran to obtain child care would
improve access to such health care services by the
veteran; or

‘(B) in need of regular or intensive mental health
care services from the Department, and but for lack
of child care services, would receive such health care
services from the Department.

‘“(d) LoOCATIONS.—The Secretary shall carry out the
pilot program in no fewer than three Veterans Inte-
grated Service Networks selected by the Secretary for
purposes of the pilot program.

‘““(e) DURATION.—The pilot program shall be carried
out during the 2-year period beginning on the date of
the commencement of the pilot program.
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¢“(f) FORMS OF CHILD CARE ASSISTANCE.—

‘(1) IN GENERAL.—Child care assistance under this
section may include the following:

‘“(A) Stipends for the payment of child care of-
fered by licensed child care centers (either directly
or through a voucher program) which shall be, to
the extent practicable, modeled after the Depart-
ment of Veterans Affairs Child Care Subsidy Pro-
gram established pursuant to section 630 of the
Treasury and General Government Appropriations
Act, 2002 (Public Law 107-67; 115 Stat. 552) [now 40
U.S.C. 590(g)].

‘(B) Direct provision of child care at an on-site
facility of the Department of Veterans Affairs.

‘(C) Payments to private child care agencies.

‘(D) Collaboration with facilities or programs of
other Federal departments or agencies.

“(E) Such other forms of assistance as the Sec-
retary considers appropriate.

‘(2) AMOUNTS OF STIPENDS.—In the case that child
care assistance under this section is provided as a sti-
pend under paragraph (1)(A), such stipend shall cover
the full cost of such child care.

‘(g) REPORT.—Not later than 6 months after the com-
pletion of the pilot program, the Secretary shall sub-
mit to Congress a report on the pilot program. The re-
port shall include the findings and conclusions of the
Secretary as a result of the pilot program, and shall in-
clude such recommendations for the continuation or
expansion of the pilot program as the Secretary consid-
ers appropriate.

““(h) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to the Secretary of Veter-
ans Affairs to carry out the pilot program $1,500,000 for
each of fiscal years 2010 and 2011.”

GRANTS FOR VETERANS SERVICE ORGANIZATIONS FOR
TRANSPORTATION OF HIGHLY RURAL VETERANS

Pub. L. 111-163, title III, §307, May 5, 2010, 124 Stat.
1154, provided that:
‘‘(a) GRANTS AUTHORIZED.—

‘(1) IN GENERAL.—The Secretary of Veterans Affairs
shall establish a grant program to provide innovative
transportation options to veterans in highly rural
areas.

‘“(2) ELIGIBLE RECIPIENTS.—The following may be
awarded a grant under this section:

“(A) State veterans service agencies.
‘“(B) Veterans service organizations.

‘(3) USE OF FUNDS.—A State veterans service agen-
cy or veterans service organization awarded a grant
under this section may use the grant amount to—

‘‘(A) assist veterans in highly rural areas to trav-
el to Department of Veterans Affairs medical cen-
ters; and

‘“(B) otherwise assist in providing transportation
in connection with the provision of medical care to
veterans in highly rural areas.

‘“(4) MAXIMUM AMOUNT.—The amount of a grant
under this section may not exceed $50,000.

‘“(5) NO MATCHING REQUIREMENT.—The recipient of a
grant under this section shall not be required to pro-
vide matching funds as a condition for receiving such
grant.

“(b) REGULATIONS.—The Secretary shall prescribe
regulations for—

‘(1) evaluating grant applications under this sec-
tion; and

‘“(2) otherwise administering the program estab-
lished by this section.

‘‘(c) DEFINITIONS.—In this section:

‘(1) HIGHLY RURAL.—The term ‘highly rural’, in the
case of an area, means that the area consists of a
county or counties having a population of less than
seven persons per square mile.

‘(2) VETERANS SERVICE ORGANIZATION.—The term
‘veterans service organization’ means any organiza-
tion recognized by the Secretary of Veterans Affairs
for the representation of veterans under section 5902
of title 38, United States Code.
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“(d) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated $3,000,000 for each of fiscal
years 2010 through 2014 to carry out this section.”

CONTINUATION OF AUTHORITY

Pub. L. 110-92, §161, as added by Pub. L. 110-149, §2,
Dec. 21, 2007, 121 Stat. 1819, provided that: ‘“‘Notwith-
standing section 106 [121 Stat. 990], the authority to
provide care and services under section 1710(e)(1)(E) of
title 38, United States Code, shall continue in effect
through September 30, 2008.”

PERSONAL EMERGENCY RESPONSE SYSTEM FOR
VETERANS WITH SERVICE-CONNECTED DISABILITIES

Pub. L. 107-135, title II, §210, Jan. 23, 2002, 115 Stat.
2464, provided that:

‘‘(a) EVALUATION AND STUDY.—The Secretary of Vet-
erans Affairs shall carry out an evaluation and study of
the feasibility and desirability of providing a personal
emergency response system to veterans who have serv-
ice-connected disabilities. The evaluation and study
shall be commenced not later than 60 days after the
date of the enactment of this Act [Jan. 23, 2002].

‘“(b) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Secretary shall sub-
mit to the Committees on Veterans’ Affairs of the Sen-
ate and House of Representatives a report on the eval-
uation and study under subsection (a). The Secretary
shall include in the report the Secretary’s findings re-
sulting from the evaluation and study and the Sec-
retary’s conclusion as to whether the Department of
Veterans Affairs should provide a personal emergency
response system to veterans with service-connected
disabilities.

‘(c) AUTHORITY TO PROVIDE SYSTEM.—If the Sec-
retary concludes in the report under subsection (b) that
a personal emergency response system should be pro-
vided by the Department of Veterans Affairs to veter-
ans with service-connected disabilities—

‘(1) the Secretary may provide such a system,
without charge, to any veteran with a service-con-
nected disability who is enrolled under section 1705 of
title 38, United States Code, and who submits an ap-
plication for such a system under subsection (d); and

‘“(2) the Secretary may contract with one or more
vendors to furnish such a system.

“(d) APPLICATION.—A personal emergency response
system may be provided to a veteran under subsection
(c)(1) only upon the submission by the veteran of an ap-
plication for the system. Any such application shall be
in such form and manner as the Secretary may require.

‘“(e) DEFINITION.—For purposes of this section, the
term ‘personal emergency response system’ means a de-
vice—

‘(1) that can be activated by an individual who is
experiencing a medical emergency to notify appro-
priate emergency medical personnel that the individ-
ual is experiencing a medical emergency; and

‘(2) that provides the individual’s location through
a Global Positioning System indicator.”

CHIROPRACTIC TREATMENT

Pub. L. 107-135, title II, §204, Jan. 23, 2002, 115 Stat.
2459, provided that:

‘‘(a) REQUIREMENT FOR PROGRAM.—Subject to the pro-
visions of this section, the Secretary of Veterans Af-
fairs shall carry out a program to provide chiropractic
care and services to veterans through Department of
Veterans Affairs medical centers and clinics.

‘“(b) ELIGIBLE VETERANS.—Veterans eligible to receive
chiropractic care and services under the program are
veterans who are enrolled in the system of patient en-
rollment under section 1705 of title 38, United States
Code.

‘“(c) LOCATION OF PROGRAM.—The program shall be
carried out at sites designated by the Secretary for
purposes of the program. The Secretary shall designate
at least one site for such program in each geographic
service area of the Veterans Health Administration.
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The sites so designated shall be medical centers and
clinics located in urban areas and in rural areas.

‘“(d) CARE AND SERVICES AVAILABLE.—The chiroprac-
tic care and services available under the program shall
include a variety of chiropractic care and services for
neuro-musculoskeletal conditions, including sub-
luxation complex.

‘“(e) OTHER ADMINISTRATIVE MATTERS.—(1) The Sec-
retary shall carry out the program through personal
service contracts and by appointment of licensed chiro-
practors in Department medical centers and clinics.

“(2) As part of the program, the Secretary shall pro-
vide training and materials relating to chiropractic
care and services to Department health care providers
assigned to primary care teams for the purpose of fa-
miliarizing such providers with the benefits of chiro-
practic care and services.

“(f) REGULATIONS.—The Secretary shall prescribe reg-
ulations to carry out this section.

‘(g) CHIROPRACTIC ADVISORY COMMITTEE.—(1) The
Secretary shall establish an advisory committee to
provide direct assistance and advice to the Secretary in
the development and implementation of the chiroprac-
tic health program.

‘(2) The membership of the advisory committee shall
include members of the chiropractic care profession
and such other members as the Secretary considers ap-
propriate.

‘(3) Matters on which the advisory committee shall
assist and advise the Secretary shall include the fol-
lowing:

‘“(A) Protocols governing referral to chiropractors.

‘(B) Protocols governing direct access to chiroprac-
tic care.

‘(C) Protocols governing scope of practice of chiro-
practic practitioners.

‘(D) Definition of services to be provided.

‘“(E) Such other matters the Secretary determines
to be appropriate.

‘“(4) The advisory committee shall cease to exist on
December 31, 2004.”’

Pub. L. 106-117, title III, §303, Nov. 30, 1999, 113 Stat.
1572, provided that:

‘‘(a) ESTABLISHMENT OF PROGRAM.—Not later than 120
days after the date of the enactment of this Act [Nov.
30, 1999], the Under Secretary for Health of the Depart-
ment of Veterans Affairs, after consultation with chiro-
practors, shall establish a policy for the Veterans
Health Administration regarding the role of chiroprac-
tic treatment in the care of veterans under chapter 17
of title 38, United States Code.

‘“(b) DEFINITIONS.—For purposes of this section:

‘(1) The term ‘chiropractic treatment’ means the
manual manipulation of the spine performed by a chi-
ropractor for the treatment of such musculo-skeletal
conditions as the Secretary considers appropriate.

‘(2) The term ‘chiropractor’ means an individual
who—

‘“(A) is licensed to practice chiropractic in the
State in which the individual performs chiropractic
services; and

‘(B) holds the degree of doctor of chiropractic
from a chiropractic college accredited by the Coun-
cil on Chiropractic Education.”

IMPLEMENTATION REPORT

Pub. L. 105-368, title I, §102(b), Nov. 11, 1998, 112 Stat.
3322, provided that: ‘“‘Not later than October 1, 1999, the
Secretary of Veterans Affairs shall submit to the Com-
mittees on Veterans’ Affairs of the Senate and House of
Representatives a report on the Secretary’s plan for es-
tablishing and operating the system for collection and
analysis of information required by paragraph (5) of
section 1710(e) of title 38, United States Code, as added
by subsection (a)(4) [amending this section].”

DEMONSTRATION PROJECTS FOR TREATMENT OF PERSIAN
GULF ILLNESS

Section 209(b) of Pub. L. 105-114 provided that:
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‘“(1) The Secretary of Veterans Affairs shall carry out
a program of demonstration projects to test new ap-
proaches to treating, and improving the satisfaction
with such treatment of, Persian Gulf veterans who suf-
fer from undiagnosed and ill-defined disabilities. The
program shall be established not later than July 1, 1998,
and shall be carried out at up to 10 geographically dis-
persed medical centers of the Department of Veterans
Affairs.

‘“(2) At least one of each of the following models shall
be used at no less than two of the demonstration
projects:

““(A) A specialized clinic which serves Persian Gulf
veterans.

‘(B) Multidisciplinary treatment aimed at manag-
ing symptoms.

“(C) Use of case managers.

“(3) A demonstration project under this subsection
may be undertaken in conjunction with another fund-
ing entity, including agreements under section 8111 of
title 38, United States Code.

‘“(4) The Secretary shall make available from appro-
priated funds (which have been retained for contingent
funding) $5,000,000 to carry out the demonstration
projects.

‘(5) The Secretary may not approve a medical center
as a location for a demonstration project under this
subsection unless a peer review panel has determined
that the proposal submitted by that medical center is
among those proposals that have met the highest com-
petitive standards of clinical merit and the Secretary
has determined that the facility has the ability to—

‘““(A) attract the participation of clinicians of out-
standing caliber and innovation to the project; and

‘“(B) effectively evaluate the activities of the
project.

‘“(6) In determining which medical centers to select
as locations for demonstration projects under this sub-
section, the Secretary shall give special priority to
medical centers that have demonstrated a capability to
compete successfully for extramural funding support
for research into the effectiveness and cost-effective-
ness of the care provided under the demonstration
project.”

PATIENT PRIVACY FOR WOMEN PATIENTS

Pub. L. 104-262, title III, §322, Oct. 9, 1996, 110 Stat.
3196, provided that:

‘‘(a) IDENTIFICATION OF DEFICIENCIES.—The Secretary
of Veterans Affairs shall conduct a survey of each med-
ical center under the jurisdiction of the Secretary to
identify deficiencies relating to patient privacy af-
forded to women patients in the clinical areas at each
such center which may interfere with appropriate
treatment of such patients.

“(b) CORRECTION OF DEFICIENCIES.—The Secretary
shall ensure that plans and, where appropriate, interim
steps to correct the deficiencies identified in the survey
conducted under subsection (a) are developed and are
incorporated into the Department’s construction plan-
ning processes and, in cases in which it is cost-effective
to do so, are given a high priority.

“(c) REPORTS TO CONGRESS.—The Secretary shall
compile an annual inventory, by medical center, of de-
ficiencies identified under subsection (a) and of plans
and, where appropriate, interim steps, to correct such
deficiencies. The Secretary shall submit to the Com-
mittees on Veterans’ Affairs of the Senate and House of
Representatives, not later than October 1, 1997, and not
later than October 1 each year thereafter through 1999
a report on such deficiencies. The Secretary shall in-
clude in such report the inventory compiled by the Sec-
retary, the proposed corrective plans, and the status of
such plans.”

HOSPICE CARE STUDY

Pub. L. 104-262, title III, §341, Oct. 9, 1996, 110 Stat.
3205, provided that:

‘‘(a) STUDY REQUIRED.—The Secretary of Veterans Af-
fairs shall conduct a research study to determine the
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desirability of the Secretary furnishing hospice care to
terminally ill veterans and to evaluate the most cost-
effective and efficient way to do so. The Secretary shall
carry out the study using resources and personnel of
the Department.

“(b) CONDUCT OF STUDY.—In carrying out the study
required by subsection (a), the Secretary shall—

‘(1) evaluate the programs, and the program mod-
els, through which the Secretary furnishes hospice
care services within or through facilities of the De-
partment of Veterans Affairs and the programs and
program models through which non-Department fa-
cilities provide such services;

‘“(2) assess the satisfaction of patients, and family
members of patients, in each of the program models
covered by paragraph (1);

‘(3) compare the costs (or range of costs) of provid-
ing care through each of the program models covered
by paragraph (1); and

‘‘(4) identify any barriers to providing, procuring,
or coordinating hospice services through any of the
program models covered by paragraph (1).

‘‘(c) PROGRAM MODELS.—For purposes of subsection
(b)(1), the Secretary shall evaluate a variety of types of
models for delivery of hospice care, including the fol-
lowing:

‘(1) Direct furnishing of full hospice care by the
Secretary.

‘“(2) Direct furnishing of some hospice services by
the Secretary.

‘“(3) Contracting by the Secretary for the furnishing
of hospice care, with a commitment that the Sec-
retary will provide any further required hospital care
for the patient.

‘“(4) Contracting for all required care to be fur-
nished outside the Department.

‘“(5) Referral of the patient for hospice care without
a contract.

“(d) REPORT.—Not later than April 1, 1998, the Sec-
retary shall submit to the Committees on Veterans’ Af-
fairs of the Senate and House of Representatives a re-
port on the research study. The report shall set forth
the Secretary’s findings and recommendations. The
Secretary shall include in the report information on
the extent to which the Secretary advises veterans con-
cerning their eligibility for hospice care and informa-
tion on the number of veterans (as of the time of the
report) who are in each model of hospice care described
in subsection (c) and the average cost per patient of
hospice care for each such model.”

RATIFICATION OF ACTIONS DURING PERIOD OF EXPIRED
AUTHORITY

Pub. L. 106-419, title II, §224(d), Nov. 1, 2000, 114 Stat.
1846, provided that: ‘““‘Any action taken by the Secretary
of Veterans Affairs under section 1710(g) of title 38,
United States Code, during the period beginning on No-
vember 30, 1999, and ending on the date of the enact-
ment of this Act [Nov. 1, 2000] is hereby ratified.”

Pub. L. 104-110, title I, §103, Feb. 13, 1996, 110 Stat. 769,
provided that: ‘“‘Any action taken by the Secretary of
Veterans Affairs before the date of the enactment of
this Act [Feb. 13, 1996] under a provision of law amend-
ed by this title [amending this section, sections 1712,
1720A, 1720C, 3703, 3710, 3720, 3731, 3735, 7451, 7618, and
8169 of this title, sections 11448 and 11450 of Title 42, The
Public Health and Welfare, and provisions set out as
notes under sections 1712, 1718, and 7721 of this title]
that was taken during the period beginning on the date
on which the authority of the Secretary under that pro-
vision of law expired and ending on the date of the en-
actment of this Act shall be considered to have the
same force and effect as if the amendment to that pro-
vision of law made by this title had been in effect at
the time of that action.”

Pub. L. 103-452, title I, §105, Nov. 2, 1994, 108 Stat.
4787, provided that: ‘““Any action of the Secretary of
Veterans Affairs under section 1710(e) of title 38, United
States Code, during the period beginning on July 1,
1994, and ending on the date of the enactment of this
Act [Nov. 2, 1994] is hereby ratified.”
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REIMBURSEMENT FOR HOSPITAL, NURSING HOME OR
OUTPATIENT SERVICES EXPENSES

Pub. L. 103-210, §1(c)(2), Dec. 20, 1993, 107 Stat. 2497,
directed Secretary of Veterans Affairs, on request, to
reimburse any veteran who paid the United States an
amount under 38 U.S.C. 1710(f) or 1712(f) for hospital
care, nursing home care, or outpatient services fur-
nished by the Secretary to the veteran before Dec. 20,
1993, on the basis of a finding that the veteran may
have been exposed to a toxic substance or environ-
mental hazard during the Persian Gulf War, with
amount of reimbursement to be amount that was paid
by the veteran for such care or services.

HEALTH CARE SERVICES FOR WOMEN

Pub. L. 102-585, title I, §106, Nov. 4, 1992, 106 Stat.
4947, provided that:

‘““(a) GENERAL AUTHORITY.—In furnishing hospital
care and medical services under chapter 17 of title 38,
United States Code, the Secretary of Veterans Affairs
may provide to women the following health care serv-
ices:

‘(1) Papanicolaou tests (pap smears).

‘(2) Breast examinations and mammography.

‘“(3) General reproductive health care, including the
management of menopause, but not including under
this section infertility services, abortions, or preg-
nancy care (including prenatal and delivery care), ex-
cept for such care relating to a pregnancy that is
complicated or in which the risks of complication are
increased by a service-connected condition.

“(b) RESPONSIBILITIES OF DIRECTORS OF FACILITIES.—
The Secretary shall ensure that directors of medical fa-
cilities of the Department identify and assess opportu-
nities under the authority provided in title II of this
Act [38 U.S.C. 8111 note] to (1) expand the availability
of, and access to, health care services for women veter-
ans under sections 1710 and 1712 of title 38, United
States Code, and (2) provide counseling, care, and serv-
ices authorized by this title [see Short Title of 1992
Amendment note set out under section 101 of this
title]l.”

REPORT ON HEALTH CARE AND RESEARCH

Pub. L. 102-585, title I, §107, Nov. 4, 1992, 106 Stat.
4947, as amended by Pub. L. 104-262, title III, §324, Oct.
9, 1996, 110 Stat. 3197, provided that:

‘‘(a) IN GENERAL.—Not later than January 1 of 1993
and each year thereafter through 1998, the Secretary of
Veterans Affairs shall submit to the Committees on
Veterans’ Affairs of the Senate and House of Represent-
atives a report on the provision of health care services
and the conduct of research carried out by, or under
the jurisdiction of, the Secretary relating to women
veterans.

‘“(b) CONTENTS.—The report under subsection (a) shall
include the following information with respect to the
most recent fiscal year before the date of the report:

‘(1) The number of women veterans who have re-
ceived services described in section 106 of this Act
[set out as a note above] in facilities under the juris-
diction of the Secretary (or the Secretary of De-
fense), shown by reference to the Department facility
which provided (or, in the case of Department of De-
fense facilities, arranged) those services;

“(2) A description of (A) the services provided at
each such facility (including information on the num-
ber of inpatient stays and the number of outpatient
visits through which such services were provided),
and (B) the extent to which each such facility relies
on contractual arrangements under section 1703 or
8153 of title 38, United States Code, to furnish care to
women veterans in facilities which are not under the
jurisdiction of the Secretary where the provision of
such care is not furnished in a medical emergency.

‘“(3) The steps taken by each such facility to expand
the provision of services at such facility (or under ar-
rangements with a Department of Defense facility) to
women veterans.
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‘“(4) A description (as of October 1 of the year pre-
ceding the year in which the report is submitted) of
the status of any research relating to women veter-
ans being carried out by or under the jurisdiction of
the Secretary, including research under section 109 of
this Act [former 38 U.S.C. 7303 note].

‘“(5) A description of the actions taken by the Sec-
retary to foster and encourage the expansion of such
research.”

COORDINATION OF WOMEN’S SERVICES

Pub. L. 102-585, title I, §108, Nov. 4, 1992, 106 Stat.
4948, provided that: ‘“The Secretary of Veterans Affairs
shall ensure that an official in each regional office of
the Veterans Health Administration shall serve as a co-
ordinator of women’s services. The responsibilities of
such official shall include the following:

‘(1) Conducting periodic assessments of the needs
for services of women veterans within such region.

‘(2) Planning to meet such needs.

““(3) Assisting in carrying out the purposes of sec-
tion 106(b) of this title [set out above].

‘“(4) Coordinating the training of women veterans
coordinators who are assigned to Department facili-
ties in the region under the jurisdiction of such re-
gional coordinator.

‘“(5) Providing appropriate technical support and
guidance to Department facilities in that region with
respect to outreach activities to women veterans.”

POPULATION STUDY OF WOMEN VETERANS

Pub. L. 102-585, title I, §110, Nov. 4, 1992, 106 Stat.
4948, as amended by Pub. L. 103-452, title I, §102(c), Nov.
2, 1994, 108 Stat. 4786, directed Secretary of Veterans Af-
fairs, in consultation with Advisory Committee on
Women Veterans, to conduct a study to determine
needs of veterans who are women for health-care serv-
ices, based on an appropriate sample of veterans who
are women, and to submit to Congress, not later than
9 months after Nov. 4, 1992, an interim report describ-
ing information and advice obtained from Advisory
Committee and status of study, and to submit, not
later than Dec. 31, 1995, a final report describing results
of study.

DEMONSTRATION PROJECT TO EVALUATE INSTALLATION
OF TELEPHONES FOR PATIENT USE AT DEPARTMENT
OF VETERANS AFFAIRS HEALTH-CARE FACILITIES

Pub. L. 102-585, title V, §525, Nov. 4, 1992, 106 Stat.
4960, directed Secretary of Veterans Affairs to carry
out a demonstration project to evaluate feasibility and
desirability of providing telephone service in patient
rooms in Department of Veterans Affairs health-care
facilities which do not currently provide such service,
use of telephones by patients of such health-care facili-
ties, and relative feasibility and cost-effectiveness of a
variety of options for providing such service, and sub-
mit to Congress a report on the demonstration project
not later than Sept. 30, 1994.

REPORTS ON FURNISHING OF HEALTH CARE AND
IMPLEMENTATION OF CHANGES IN ELIGIBILITY

Pub. L. 99-272, title XIX, §19011(e), Apr. 7, 1986, 100
Stat. 379, as amended by Pub. L. 100-527, §10(1), (2), Oct.
25, 1988, 102 Stat. 2640, 2641; Pub. L. 101-237, title II,
§201(d), Dec. 18, 1989, 103 Stat. 2066; Pub. L. 10240, title
III, §302, May 7, 1991, 105 Stat. 208; Pub. L. 102-83,
§5(c)(2), Aug. 6, 1991, 105 Stat. 406; Pub. L. 102-291, §4,
May 20, 1992, 106 Stat. 179, directed Administrator of
Veterans Affairs to submit to Congress a report for
each fiscal year through fiscal year 1992 concerning im-
plementation of the amendments made by section 19011
of Pub. L. 99-272, which amended this section and sec-
tions 1525, 1701, 1712, 1712A, 1720, 1722, and 1763 of this
title and enacted provisions set out as notes under this
section and section 1722 of this title, specified detailed
information required to be submitted in each report,
and provided that each report be submitted not later
than the Feb. 1 following the end of the fiscal year for
which it is submitted.
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CHIROPRACTIC SERVICES PILOT PROGRAM

Pub. L. 99-166, title I, §109, Dec. 3, 1985, 99 Stat. 948,
directed Administrator of Veterans’ Affairs to conduct
a pilot program to evaluate therapeutic benefits and
cost-effectiveness of furnishing certain chiropractic
services to veterans eligible for medical services under
this chapter, provided that the pilot program be carried
out during period beginning Jan. 1, 1986, and ending
Dec. 31, 1988, and directed Administrator to submit to
Committees on Veterans’ Affairs of Senate and House
of Representatives not later than Apr. 1, 1989, a report
on implementation, operation, and results of the pilot
program.

§ 1710A. Required nursing home care

(a) The Secretary (subject to section 1710(a)(4)
of this title) shall provide nursing home care
which the Secretary determines is needed (1) to
any veteran in need of such care for a service-
connected disability, and (2) to any veteran who
is in need of such care and who has a service-
connected disability rated at 70 percent or more.

(b)(1) The Secretary shall ensure that a vet-
eran described in subsection (a) who continues
to need nursing home care is not, after place-
ment in a Department nursing home, trans-
ferred from the facility without the consent of
the veteran, or, in the event the veteran cannot
provide informed consent, the representative of
the veteran.

(2) Nothing in subsection (a) may be construed
as authorizing or requiring that a veteran who is
receiving nursing home care in a Department
nursing home on the date of the enactment of
this section be displaced, transferred, or dis-
charged from the facility.

(c) The Secretary shall ensure that nursing
home care provided under subsection (a) is pro-
vided in an age-appropriate manner.

(d) The provisions of subsection (a) shall ter-
minate on December 31, 2013.

(Added Pub. L. 106-117, title I, §101(a)(1), Nov. 30,
1999, 113 Stat. 1547; amended Pub. L. 106-419, title
II, §224(a), Nov. 1, 2000, 114 Stat. 1846; Pub. L.
108-170, title I, §106(b), Dec. 6, 2003, 117 Stat. 2046;
Pub. L. 110-181, div. A, title XVII, §1706(b), Jan.
28, 2008, 122 Stat. 493; Pub. L. 110-387, title VIII,
§805, Oct. 10, 2008, 122 Stat. 4141.)

REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsec. (b)(2), is the date of enactment of Pub. L.
106-117, which was approved Nov. 30, 1999.

AMENDMENTS

2008—Subsec. (c). Pub. L. 110-181 added subsec. (c).
Former subsec. (¢) redesignated (d).

Subsec. (d). Pub. L. 110-387 substituted ‘‘December 31,
2013’ for ‘‘December 31, 2008°°.

Pub. L. 110-181 redesignated former subsec. (c¢) as (d).

2003—Subsec. (¢). Pub. L. 108-170 substituted ‘‘Decem-
ber 31, 2008’ for ‘‘December 31, 2003”’.

2000—Subsec. (a). Pub. L. 106-419 inserted ‘‘(subject to
section 1710(a)(4) of this title)” after ‘“The Secretary’’.

FINDING RELATED TO AGE-APPROPRIATE NURSING HOME
CARE
Pub. L. 110-181, div. A, title XVII, §1706(a), Jan. 28,
2008, 122 Stat. 493, provided that: ‘‘Congress finds that
young veterans who are injured or disabled through
military service and require long-term care should
have access to age-appropriate nursing home care.”’

REPORT TO CONGRESSIONAL COMMITTEES

Pub. L. 106-117, title I, §101(i), Nov. 30, 1999, 113 Stat.
1550, required the Secretary of Veterans Affairs to sub-
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mit to the Committees on Veterans’ Affairs of the Sen-
ate and House of Representatives a report on the oper-
ation of section 101 of Pub. L. 106-117 not later than
January 1, 2003.

§1710B. Extended care services

(a) The Secretary (subject to section 1710(a)(4)
of this title and subsection (c) of this section)
shall operate and maintain a program to provide
extended care services to eligible veterans in ac-
cordance with this section. Such services shall
include the following:

(1) Geriatric evaluation.

(2) Nursing home care (A) in facilities oper-
ated by the Secretary, and (B) in community-
based facilities through contracts under sec-
tion 1720 of this title.

(3) Domiciliary services under section 1710(b)
of this title.

(4) Adult day health care under section
1720(f) of this title.

(5) Such other noninstitutional alternatives
to nursing home care as the Secretary may
furnish as medical services under section
1701(10)* of this title.

(6) Respite care under section 1720B of this
title.

(b) The Secretary shall ensure that the staff-
ing and level of extended care services provided
by the Secretary nationally in facilities of the
Department during any fiscal year is not less
than the staffing and level of such services pro-
vided nationally in facilities of the Department
during fiscal year 1998.

(c)(1) Except as provided in paragraph (2), the
Secretary may not furnish extended care serv-
ices for a non-service-connected disability other
than in the case of a veteran who has a compen-
sable service-connected disability unless the
veteran agrees to pay to the United States a co-
payment (determined in accordance with sub-
section (d)) for any period of such services in a
year after the first 21 days of such services pro-
vided that veteran in that year.

(2) Paragraph (1) shall not apply—

(A) to a veteran whose annual income (deter-
mined under section 1503 of this title) is less
than the amount in effect under section 1521(b)
of this title;

(B) to a veteran being furnished hospice care
under this section; or

(C) with respect to an episode of extended
care services that a veteran is being furnished
by the Department on November 30, 1999.

(d)(1) A veteran who is furnished extended care
services under this chapter and who is required
under subsection (c) to pay an amount to the
United States in order to be furnished such serv-
ices shall be liable to the United States for that
amount.

(2) In implementing subsection (c), the Sec-
retary shall develop a methodology for estab-
lishing the amount of the copayment for which
a veteran described in subsection (c) is liable.
That methodology shall provide for—

(A) establishing a maximum monthly copay-
ment (based on all income and assets of the
veteran and the spouse of such veteran);

1See References in Text note below.
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(B) protecting the spouse of a veteran from
financial hardship by not counting all of the
income and assets of the veteran and spouse
(in the case of a spouse who resides in the
community) as available for determining the
copayment obligation; and

(C) allowing the veteran to retain a monthly
personal allowance.

(e)(1) There is established in the Treasury of
the United States a revolving fund known as the
Department of Veterans Affairs Extended Care
Fund (hereinafter in this section referred to as
the ‘““fund’”’). Amounts in the fund shall be avail-
able, without fiscal year limitation and without
further appropriation, exclusively for the pur-
pose of providing extended care services under
subsection (a).

(2) All amounts received by the Department
under this section shall be deposited in or cred-
ited to the fund.

(Added Pub. L. 106-117, title I, §101(c)(1), Nov. 30,
1999, 113 Stat. 1548; amended Pub. L. 107-14,
§8(a)(2), (16), June 5, 2001, 115 Stat. 34, 35; Pub. L.
107-103, title V, §509(b), Dec. 27, 2001, 115 Stat.
997, Pub. L. 108-422, title II, §204, Nov. 30, 2004,
118 Stat. 2382.)

REFERENCES IN TEXT

Section 1701(10) of this title, referred to in subsec.
(a)(b), was repealed by Pub. L. 110-387, title VIII,
§801(1), Oct. 10, 2008, 122 Stat. 4140.

AMENDMENTS

2004—Subsec. (¢)(2)(B), (C). Pub. L. 108422 added sub-
par. (B) and redesignated former subpar. (B) as (C).

2001—Subsec. (¢)(2)(B). Pub. L. 107-103 inserted ‘‘on”’
before ‘“November 30, 1999,

Pub. L. 107-14, §8(a)(2), substituted ‘‘November 30,
1999 for ‘‘on the date of the enactment of the Veterans
Millennium Health Care and Benefits Act’.

Subsec. (e)(1). Pub. L. 107-14, §8(a)(16), substituted
“‘hereinafter” for ‘‘hereafter’.

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108422, title IV, §411(f), (g), Nov. 30, 2004, 118
Stat. 2390, provided that:

¢“(f) CONTINGENT EFFECTIVENESS.—Subsection (d) [en-
acting provisions set out as a note under section 8118 of
this title] and the amendments made by subsection (c)
[repealing section 8116 of this title] shall take effect at
the end of the 30-day period beginning on the date on
which the Secretary of Veterans Affairs certifies to
Congress that the Secretary is in compliance with sub-
section (b) of section 1710B of title 38, United States
Code.

‘“(g) ANNUAL UPDATE.—Following a certification
under subsection (f), the Secretary shall submit to Con-
gress an annual update on that certification.”

EFFECTIVE DATE

Pub. L. 106-117, title I, §101(h), Nov. 30, 1999, 113 Stat.
1550, provided that:

‘(1) Except as provided in paragraph (2), the amend-
ments made by this section [enacting this section and
section 1710A of this title and amending sections 1701,
1710, 1720, 1720B and 1741 of this title] shall take effect
on the date of the enactment of this Act [Nov. 30, 1999].

““(2) Subsection (c) of section 1710B of title 38, United
States Code (as added by subsection (b)), shall take ef-
fect on the effective date of regulations prescribed by
the Secretary of Veterans Affairs under subsections (c)
and (d) of such section. The Secretary shall publish the
effective date of such regulations in the Federal Reg-
ister.

‘“(8) The provisions of section 1710(f) of title 38,
United States Code, shall not apply to any day of nurs-
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ing home care on or after the effective date of regula-
tions under paragraph (2).”

PI1LOT PROGRAM ON IMPROVEMENT OF CAREGIVER
ASSISTANCE SERVICES

Pub. L. 109-461, title II, §214, Dec. 22, 2006, 120 Stat.
3423, as amended by Pub. L. 110-387, §809, Oct. 10, 2008,
122 Stat. 4142, provided that:

‘“‘(a) IN GENERAL.—Commencing not later than 120
days after the date of the enactment of this Act [Dec.
22, 2006], the Secretary of Veterans Affairs shall carry
out a pilot program to assess the feasibility and advis-
ability of various mechanisms to expand and improve
caregiver assistance services.

‘“(b) DURATION OF PILOT PROGRAM.—The pilot pro-
gram required by subsection (a) shall be carried out
during the three-year period beginning on the date of
the commencement of the pilot program.

‘‘(c) CAREGIVER ASSISTANCE SERVICES.—For purposes
of this section, the term ‘caregiver assistance services’
means services of the Department of Veterans Affairs
that assist caregivers of veterans. Such services includ-
ing the following:

‘(1) Adult-day health care services.

‘(2) Coordination of services needed by veterans, in-
cluding services for readjustment and rehabilitation.

“(3) Transportation services.

‘“(4) Caregiver support services, including edu-
cation, training, and certification of family members
in caregiver activities.

‘“(5) Home care services.

‘“(6) Respite care.

‘“(7T) Hospice services.

‘“(8) Any modalities of non-institutional long-term
care.

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to the Department of
Veterans Affairs $5,000,000 for each of fiscal years 2007
through 2009 to carry out the pilot program authorized
by this section.

‘“(e) ALLOCATION OF FUNDS TO FACILITIES.—The Sec-
retary shall allocate funds appropriated pursuant to
the authorization of appropriations in subsection (d) to
individual medical facilities of the Department in such
amounts as the Secretary determines appropriate,
based upon proposals submitted by such facilities for
the use of such funds for improvements to the support
of the provision of caregiver assistance services. Spe-
cial consideration should be given to rural facilities,
including those without a long-term care facility of the
Department.

‘“(f) REPORT.—Not later than one year after the date
of the enactment of this Act [Dec. 22, 2006], the Sec-
retary shall submit to the Committee on Veterans’ Af-
fairs of the Senate and the Committee on Veterans’ Af-
fairs of the House of Representatives a report on the
implementation of this section. The report shall in-
clude—

‘(1) a description and assessment of the activities
carried out under the pilot program;

‘(2) information on the allocation of funds to facili-
ties of the Department under subsection (e); and

‘“(8) a description of the improvements made with
funds so allocated to the support of the provision of
caregiver assistance services.”’

PILOT PROGRAMS RELATING TO LONG-TERM CARE

Pub. L. 106-117, title I, §102, Nov. 30, 1999, 113 Stat.
15561, as amended by Pub. L. 108422, title II, §203, Nov.
30, 2004, 118 Stat. 2382, provided that:

‘“(a) PILOT PROGRAMS.—The Secretary [of Veterans
Affairs] shall carry out three pilot programs for the
purpose of determining the effectiveness of different
models of all-inclusive care-delivery in reducing the
use of hospital and nursing home care by frail, elderly
veterans.

““(b) LOCATIONS OF PILOT PROGRAMS.—In selecting lo-
cations in which the pilot programs will be carried out,
the Secretary may not select more than one location in
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any given health care region of the Veterans Health
Administration.

‘(c) SCOPE OF SERVICES UNDER PILOT PROGRAMS.—
Each of the pilot programs under this section shall be
designed to provide participating veterans with inte-
grated, comprehensive services which include the fol-
lowing:

‘(1) Adult-day health care services on an eight-hour
per day, five-day per week basis.

‘“(2) Medical services (including primary care, pre-
ventive services, and nursing home care, as needed).

““(3) Coordination of needed services.

‘“(4) Transportation services.

‘() Home care services.

‘“(6) Respite care.

‘(d) PROGRAM REQUIREMENTS.—In carrying out the
pilot programs under this section, the Secretary shall—

‘(1) employ the use of interdisciplinary care-man-
agement teams to provide the required array of serv-
ices;

‘(2) determine the appropriate number of patients
to be enrolled in each program and the criteria for
enrollment; and

‘“(3) ensure that funding for each program is based
on the complex care category under the resource allo-
cation system (known as the Veterans Equitable Re-
source Allocation system) established pursuant to
section 429 of Public Law 104-204 (110 Stat. 2929).

‘‘(e) DESIGN OF PILOT PROGRAMS.—To the maximum
extent feasible, the Secretary shall use the following
three models in designing the three pilot programs
under this section:

‘(1) Under one of the pilot programs, the Secretary
shall provide services directly through facilities and
personnel of the Department [of Veterans Affairs].

‘“(2) Under one of the pilot programs, the Secretary
shall provide services through a combination of—

““(A) services provided under contract with appro-
priate public and private entities; and

‘(B) services provided through facilities and per-
sonnel of the Department.
¢(3) Under one of the pilot programs, the Secretary

shall arrange for the provision of services through a

combination of—

““(A) services provided through cooperative ar-
rangements with appropriate public and private en-
tities; and

‘(B) services provided through facilities and per-
sonnel of the Department.

‘““(f) IN-KIND ASSISTANCE.—In providing for the fur-
nishing of services under a contract in carrying out the
pilot program described in subsection (e)(2), the Sec-
retary may, subject to reimbursement, provide in-kind
assistance (through the services of Department em-
ployees and the sharing of other Department resources)
to a facility furnishing care to veterans. Such reim-
bursement may be made by reduction in the charges to
the Secretary under such contract.

‘(g) LIMITATION.—In providing for the furnishing of
services in carrying out a pilot program described in
subsection (e)(2) or (e)(3), the Secretary shall make
payment for services only to the extent that payment
for such services is not otherwise covered (notwith-
standing any provision of title XVIII or XIX of the So-
cial Security Act [42 U.S.C. 1395 et seq., 1396 et seq.]) by
another government or nongovernment entity or pro-
gram.

“(h) DURATION OF PROGRAMS.—(1) The authority of
the Secretary to provide services under a pilot program
under this section shall cease on the date that is three
years after the date of the commencement of that pilot
program.

‘“(2) In the case of a veteran who is participating in
a pilot program under this section as of the end of the
three-year period applicable to that pilot program
under paragraph (1), the Secretary may continue to
provide to that veteran any of the services that could
be provided under the pilot program. The authority to
provide services to any veteran under the preceding
sentence applies during the period beginning on the
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date specified in paragraph (1) with respect to that
pilot program and ending on December 31, 2005.

‘(i) REPORT.—(1) Not later than nine months after
the completion of all of the pilot programs under this
section, the Secretary shall submit to the Committees
on Veterans’ Affairs of the Senate and the House of
Representatives a report on those programs.

‘‘(2) The report shall include the following:

““(A) A description of the implementation and oper-
ation of each such program.

‘(B) An analysis comparing use of institutional
care and use of other services among enrollees in
each of the pilot programs with the experience of
comparable patients who are not enrolled in one of
the pilot programs.

‘“(C) An assessment of the satisfaction of partici-
pating veterans with each of those programs.

‘(D) An assessment of the health status of partici-
pating veterans in each of those programs and of the
ability of those veterans to function independently.

‘“(E) An analysis of the costs and benefits under
each of those programs.”’

PILOT PROGRAM RELATING TO ASSISTED LIVING

Pub. L. 106-117, title I, §103, Nov. 30, 1999, 113 Stat.
15562, as amended by Pub. L. 108-170, title I, §107, Dec. 6,
2003, 117 Stat. 2046, provided that:

‘‘(a) PROGRAM AUTHORITY.—The Secretary [of Veter-
ans Affairs] may carry out a pilot program for the pur-
pose of determining the feasibility and practicability of
enabling eligible veterans to secure needed assisted liv-
ing services as an alternative to nursing home care.

““(b) LOCATIONS OF PILOT PROGRAM.—(1) The pilot pro-
gram shall be carried out in a designated health care
region of the Department [of Veterans Affairs] selected
by the Secretary for purposes of this section.

‘“(2)(A) In addition to the health care region of the
Department selected for the pilot program under para-
graph (1), the Secretary may also carry out the pilot
program in not more than one additional designated
health care region of the Department selected by the
Secretary for purposes of this section.

‘“(B) Notwithstanding subsection (f), the authority of
the Secretary to provide services under the pilot pro-
gram in a health care region of the Department se-
lected under subparagraph (A) shall cease on the date
that is three years after the commencement of the pro-
vision of services under the pilot program in the health
care region.

‘“(c) SCOPE OF PROGRAM.—In carrying out the pilot
program, the Secretary may enter into contracts with
appropriate facilities for the provision for a period of
up to six months of assisted living services on behalf of
eligible veterans in the region where the program is
carried out.

‘(d) ELIGIBLE VETERANS.—A veteran is an eligible
veteran for purposes of this section if the veteran—

‘(1) is eligible for placement assistance by the Sec-
retary under section 1730(a) of title 38, United States
Code;

‘(2) is unable to manage routine activities of daily
living without supervision and assistance; and

‘“(3) could reasonably be expected to receive on-
going services after the end of the contract period
under another government program or through other
means.

‘“‘(e) REPORT.—(1) Not later than 90 days before the
end of the pilot program under this section, the Sec-
retary shall submit to the Committees on Veterans’ Af-
fairs of the Senate and the House of Representatives a
report on the program.

‘(2) The report under paragraph (1) shall include the
following:

““(A) A description of the implementation and oper-
ation of the program.

‘“(B) An analysis comparing use of institutional
care among participants in the program with the ex-
perience of comparable patients who are not enrolled
in the program.

“(C) A comparison of assisted living services pro-
vided by the Department through the pilot program
with domiciliary care provided by the Department.
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‘(D) The Secretary’s recommendations, if any, re-
garding an extension of the program.

“(f) DURATION.—The authority of the Secretary to
provide services under the pilot program shall cease on
the date that is three years after the date of the com-
mencement of the pilot program.

‘“(g) DEFINITION.—For purposes of this section, the
term ‘assisted living services’ means services in a facil-
ity that provides room and board and personal care for
and supervision of residents as necessary for the
health, safety, and welfare of residents.

“(h) STANDARDS.—The Secretary may not enter into
a contract with a facility under this section unless the
facility meets the standards established in regulations
prescribed under section 1730 of title 38, United States
Code.”

§1710C. Traumatic brain injury: plans for reha-
bilitation and reintegration into the commu-
nity

(a) PLAN REQUIRED.—The Secretary shall, for
each individual who is a veteran or member of
the Armed Forces who receives inpatient or out-
patient rehabilitative hospital care or medical
services provided by the Department for a trau-
matic brain injury—

(1) develop an individualized plan for the re-
habilitation and reintegration of the individ-
ual into the community with the goal of maxi-
mizing the individual’s independence; and

(2) provide such plan in writing to the indi-
vidual—

(A) in the case of an individual receiving
inpatient care, before the individual is dis-
charged from inpatient care or after the in-
dividual’s transition from serving on active
duty as a member of the Armed Forces to re-
ceiving outpatient care provided by the De-
partment; or

(B) as soon as practicable following a diag-
nosis of traumatic brain injury by a Depart-
ment health care provider.

(b) CONTENTS OF PLAN.—Each plan developed
under subsection (a) shall include, for the indi-
vidual covered by such plan, the following:

(1) Rehabilitation objectives for improving
(and sustaining improvement in) the physical,
cognitive, behavioral, and vocational function-
ing of the individual with the goal of maximiz-
ing the independence and reintegration of such
individual into the community.

(2) Access, as warranted, to all appropriate
rehabilitative services and rehabilitative com-
ponents of the traumatic brain injury contin-
uum of care, and where appropriate, to long-
term care services.

(3) A description of specific rehabilitative
services and other services to achieve the ob-
jectives described in paragraph (1), which shall
set forth the type, frequency, duration, and lo-
cation of such services.

(4) The name of the case manager designated
in accordance with subsection (d) to be respon-
sible for the implementation of such plan.

(5) Dates on which the effectiveness of such
plan will be reviewed in accordance with sub-
section (f).

(c) COMPREHENSIVE ASSESSMENT.—(1) Each
plan developed under subsection (a) shall be
based on a comprehensive assessment, developed
in accordance with paragraph (2), of—
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(A) the physical, cognitive, vocational, and
neuropsychological and social impairments of
the individual; and

(B) the family education and family support
needs of the individual after the individual is
discharged from inpatient care or at the com-
mencement of and during the receipt of out-
patient care and services.

(2) The comprehensive assessment required
under paragraph (1) with respect to an individ-
ual is a comprehensive assessment of the mat-
ters set forth in that paragraph by a team, com-
posed by the Secretary for purposes of the as-
sessment, of individuals with expertise in trau-
matic brain injury, including any of the follow-
ing:

(A) A neurologist.

(B) A rehabilitation physician.

(C) A social worker.

(D) A neuropsychologist.

(E) A physical therapist.

(F) A vocational rehabilitation specialist.

(G) An occupational therapist.

(H) A speech language pathologist.

(I) A rehabilitation nurse.

(J) An educational therapist.

(K) An audiologist.

(L) A blind rehabilitation specialist.

(M) A recreational therapist.

(N) A low vision optometrist.

(O) An orthotist or prosthetist.

(P) An assistive technologist or rehabilita-
tion engineer.

(Q) An otolaryngology physician.

(R) A dietician.

(S) An ophthalmologist.

(T) A psychiatrist.

(d) CASE MANAGER.—(1) The Secretary shall
designate a case manager for each individual de-
scribed in subsection (a) to be responsible for
the implementation of the plan developed for
that individual under that subsection and the
coordination of the individual’s medical care.

(2) The Secretary shall ensure that each case
manager has specific expertise in the care re-
quired by the individual for whom the case man-
ager is designated, regardless of whether the
case manager obtains such expertise through ex-
perience, education, or training.

(e) PARTICIPATION AND COLLABORATION IN DE-
VELOPMENT OF PLANS.—(1) The Secretary shall
involve each individual described in subsection
(a), and the family or legal guardian of such in-
dividual, in the development of the plan for such
individual under that subsection to the maxi-
mum extent practicable.

(2) The Secretary shall collaborate in the de-
velopment of a plan for an individual under sub-
section (a) with a State protection and advocacy
system if—

(A) the individual covered by the plan re-
quests such collaboration; or

(B) in the case of such an individual who is
incapacitated, the family or guardian of the
individual requests such collaboration.

(3) In the case of a plan required by subsection
(a) for a member of the Armed Forces who is
serving on active duty, the Secretary shall col-
laborate with the Secretary of Defense in the de-
velopment of such plan.
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(4) In developing vocational rehabilitation ob-
jectives required under subsection (b)(1) and in
conducting the assessment required under sub-
section (c¢), the Secretary shall act through the
Under Secretary for Health in coordination with
the Vocational Rehabilitation and Employment
Service of the Department of Veterans Affairs.

(f) EVALUATION.—

(1) PERIODIC REVIEW BY SECRETARY.—The
Secretary shall periodically review the effec-
tiveness of each plan developed under sub-
section (a). The Secretary shall refine each
such plan as the Secretary considers appro-
priate in light of such review.

(2) REQUEST FOR REVIEW BY VETERANS.—In
addition to the periodic review required by
paragraph (1), the Secretary shall conduct a
review of the plan for an individual under
paragraph (1) at the request of the individual,
or in the case of an individual who is incapaci-
tated, at the request of the guardian or des-
ignee of the individual.

(g) STATE DESIGNATED PROTECTION AND ADVO-
CACY SYSTEM DEFINED.—In this section, the term
‘“‘State protection and advocacy system’ means
a system established in a State under subtitle C
of the Developmental Disabilities Assistance
and Bill of Rights Act of 2000 (42 U.S.C. 15041 et
seq.) to protect and advocate for the rights of
persons with development disabilities.

(h) REHABILITATIVE SERVICES DEFINED.—For
purposes of this section, and sections 1710D and
1710E of this title, the term ‘‘rehabilitative serv-
ices” includes—

(1) rehabilitative services, as defined in sec-
tion 1701 of this title;

(2) treatment and services (which may be of
ongoing duration) to sustain, and prevent loss
of, functional gains that have been achieved;
and

(3) any other rehabilitative services or sup-
ports that may contribute to maximizing an
individual’s independence.

(Added Pub. L. 110-181, div. A, title XVII,
§1702(a), Jan. 28, 2008, 122 Stat. 486; amended
Pub. L. 112-154, title I, §107(a), (d), Aug. 6, 2012,
126 Stat. 1173.)

REFERENCES IN TEXT

The Developmental Disabilities Assistance and Bill of
Rights Act of 2000, referred to in subsec. (g), is Pub. L.
106-402, Oct. 30, 2000, 114 Stat. 1677. Subtitle C of the Act
probably means subtitle C of title I of the Act, which
is classified generally to part C (§15041 et seq.) of sub-
chapter I of chapter 144 of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
15001 of Title 42 and Tables.

AMENDMENTS

2012—Subsec. (a)(1). Pub. L. 112-154, §107(a)(1), in-
serted ‘‘with the goal of maximizing the individual’s
independence’ before semicolon.

Subsec. (b)(1). Pub. L. 112-154, §107(a)(2)(A), inserted
‘‘(and sustaining improvement in)”’ after ‘‘improving”’
and ‘‘behavioral,” after ‘‘cognitive,”.

Subsec. (b)(2). Pub. L. 112-154, §107(a)(2)(B), inserted

“‘rehabilitative services and” before ‘‘rehabilitative
components’’.

Subsec. (b)(3). Pub. L. 112-154, §107(a)(2)(C), sub-
stituted ‘‘rehabilitative services” for ‘‘rehabilitative

treatments’” and struck out ‘“‘treatments and” after
“location of such”.
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Subsec. (¢)(2)(S). Pub. L. 112-154, §107(d), substituted
‘“‘ophthalmologist’ for ‘‘opthamologist’’.

Subsec. (h). Pub. L. 112-154, §107(a)(3), added subsec.
(h).

RESEARCH, EDUCATION, AND CLINICAL CARE PROGRAM
ON TRAUMATIC BRAIN INJURY

Pub. L. 110-181, div. A, title XVII, §1704, Jan. 28, 2008,
122 Stat. 490, provided that:

‘‘(a) IN GENERAL.—To improve the provision of health
care by the Department of Veterans Affairs to veterans
with traumatic brain injuries, the Secretary of Veter-
ans Affairs shall—

‘(1) conduct research, including—

‘“(A) research on the sequelae of mild to severe
forms of traumatic brain injury;

‘(B) research on visually-related neurological
conditions;

‘(C) research on seizure disorders;

‘(D) research on means of improving the diag-
nosis, rehabilitative treatment, and prevention of
such sequelae;

‘“(E) research to determine the most effective
cognitive and physical therapies for such sequelae;

‘“(F) research on dual diagnosis of post-traumatic
stress disorder and traumatic brain injury;

‘(@) research on improving facilities of the De-
partment concentrating on traumatic brain injury
care; and

‘“‘(H) research on improving the delivery of trau-
matic brain injury care by the Department;

‘(2) educate and train health care personnel of the
Department in recognizing and treating traumatic
brain injury; and

‘(3) develop improved models and systems for the
furnishing of traumatic brain injury care by the De-
partment.

‘“(b) COLLABORATION.—In carrying out research under
subsection (a), the Secretary of Veterans Affairs shall
collaborate with—

‘(1) facilities that conduct research on rehabilita-
tion for individuals with traumatic brain injury;

‘“(2) facilities that receive grants for such research
from the National Institute on Disability and Reha-
bilitation Research of the Department of Education;
and

““(3) the Defense and Veterans Brain Injury Center
of the Department of Defense and other relevant pro-
grams of the Federal Government (including Centers
of Excellence).

‘(c) DISSEMINATION OF USEFUL INFORMATION.—The
Under Secretary of Veterans Affairs for Health shall
ensure that information produced by the research, edu-
cation and training, and clinical activities conducted
under this section that may be useful for other activi-
ties of the Veterans Health Administration is dissemi-
nated throughout the Veterans Health Administration.

¢(d) TRAUMATIC BRAIN INJURY REGISTRY.—

‘(1) IN GENERAL.—The Secretary of Veterans Affairs
shall establish and maintain a registry to be known
as the ‘Traumatic Brain Injury Veterans Health Reg-
istry’ (in this section referred to as the ‘Registry’).

‘(2) DESCRIPTION.—The Registry shall include the
following information:

‘“(A) A list containing the name of each individ-
ual who served as a member of the Armed Forces in
Operation Enduring Freedom or Operation Iraqi
Freedom who exhibits symptoms associated with
traumatic brain injury, as determined by the Sec-
retary of Veterans Affairs, and who—

‘(i) applies for care and services furnished by
the Department of Veterans Affairs under chapter

17 of title 38, United States Code; or

‘“(ii) files a claim for compensation under chap-
ter 11 of such title on the basis of any disability
which may be associated with such service.

‘(B) Any relevant medical data relating to the
health status of an individual described in subpara-
graph (A) and any other information the Secretary
considers relevant and appropriate with respect to
such an individual if the individual—
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‘(i) grants permission to the Secretary to in-
clude such information in the Registry; or

¢“(ii) is deceased at the time such individual is
listed in the Registry.

“(3) NOTIFICATION.—When possible, the Secretary
shall notify each individual listed in the Registry of
significant developments in research on the health
consequences of military service in the Operation En-
during Freedom and Operation Iraqi Freedom thea-
ters of operations.”

PILOT PROGRAM ON ASSISTED LIVING SERVICES FOR
VETERANS WITH TRAUMATIC BRAIN INJURY

Pub. L. 110-181, div. A, title XVII, §1705, Jan. 28, 2008,
122 Stat. 491, provided that:

‘‘(a) PiILoT PROGRAM.—Beginning not later than 90
days after the date of the enactment of this Act [Jan.
28, 2008], the Secretary of Veterans Affairs, in collabo-
ration with the Defense and Veterans Brain Injury Cen-
ter of the Department of Defense, shall carry out a five-
year pilot program to assess the effectiveness of provid-
ing assisted living services to eligible veterans to en-
hance the rehabilitation, quality of life, and commu-
nity integration of such veterans.

““(b) PROGRAM LOCATIONS.—

‘(1) IN GENERAL.—The pilot program shall be car-
ried out at locations selected by the Secretary for
purposes of the pilot program. Of the locations so se-
lected—

““(A) at least one location shall be in each health
care region of the Veterans Health Administration
of the Department of Veterans Affairs that con-
tains a polytrauma center of the Department of
Veterans Affairs; and

“(B) any location other than a location described
in subparagraph (A) shall be in an area that con-
tains a high concentration of veterans with trau-
matic brain injuries, as determined by the Sec-
retary.
¢‘(2) SPECIAL CONSIDERATION FOR VETERANS IN RURAL

AREAS.—The Secretary shall give special consider-

ation to providing veterans in rural areas with an op-

portunity to participate in the pilot program.

““(c) PROVISION OF ASSISTED LIVING SERVICES.—

‘(1) AGREEMENTS.—In carrying out the pilot pro-
gram, the Secretary may enter into agreements for
the provision of assisted living services on behalf of
eligible veterans with a provider participating under
a State plan or waiver under title XIX of the Social
Security Act (42 U.S.C. 1396 et seq.).

‘“(2) STANDARDS.—The Secretary may not place,
transfer, or admit a veteran to any facility for as-
sisted living services under the pilot program unless
the Secretary determines that the facility meets such
standards as the Secretary may prescribe for pur-
poses of the pilot program. Such standards shall, to
the extent practicable, be consistent with the stand-
ards of Federal, State, and local agencies charged
with the responsibility of licensing or otherwise regu-
lating or inspecting such facilities.

““(d) CONTINUATION OF CASE MANAGEMENT AND REHA-
BILITATION SERVICES.—In carrying out the pilot pro-
gram, the Secretary shall—

‘(1) continue to provide each veteran who is receiv-
ing assisted living services under the pilot program
with rehabilitative services; and

‘“(2) designate employees of the Veterans Health
Administration of the Department of Veterans Af-
fairs to furnish case management services for veter-
ans participating in the pilot program.

‘“(e) REPORT.—

‘(1) IN GENERAL.—Not later than 60 days after the
completion of the pilot program, the Secretary shall
submit to the Committees on Veterans’ Affairs of the
Senate and House of Representatives a report on the
pilot program.

‘“(2) CONTENTS.—The report required by paragraph
(1) shall include the following:

““(A) A description of the pilot program.

“(B) An assessment of the utility of the activities
under the pilot program in enhancing the rehabili-
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tation, quality of life, and community reintegra-

tion of veterans with traumatic brain injury.

“(C) Such recommendations as the Secretary con-
siders appropriate regarding the extension or ex-
pansion of the pilot program.

“‘(f) DEFINITIONS.—In this section:

‘(1) The term ‘assisted living services’ means serv-
ices of a facility in providing room, board, and per-
sonal care for and supervision of residents for their
health, safety, and welfare.

‘“(2) The term ‘case management services’ includes
the coordination and facilitation of all services fur-
nished to a veteran by the Department of Veterans
Affairs, either directly or through a contract, includ-
ing assessment of needs, planning, referral (including
referral for services to be furnished by the Depart-
ment, either directly or through a contract, or by an
entity other than the Department), monitoring, reas-
sessment, and followup.

‘“(83) The term ‘eligible veteran’ means a veteran
who—

‘“(A) is enrolled in the patient enrollment system
of the Department of Veterans Affairs under sec-
tion 1705 of title 38, United States Code;

‘“(B) has received hospital care or medical serv-
ices provided by the Department of Veterans Af-
fairs for a traumatic brain injury;

‘“(C) is unable to manage routine activities of
daily living without supervision and assistance, as
determined by the Secretary; and

‘(D) could reasonably be expected to receive on-
going services after the end of the pilot program
under this section under another program of the
Federal Government or through other means, as de-
termined by the Secretary.”

§1710D. Traumatic brain injury: comprehensive
program for long-term rehabilitation

(a) COMPREHENSIVE PROGRAM.—In developing
plans for the rehabilitation and reintegration of
individuals with traumatic brain injury under
section 1710C of this title, the Secretary shall
develop and carry out a comprehensive program
of long-term care and rehabilitative services (as
defined in section 1710C of this title) for post-
acute traumatic brain injury rehabilitation that
includes residential, community, and home-
based components utilizing interdisciplinary
teams.

(b) LOCATION OF PROGRAM.—The Secretary
shall carry out the program developed under
subsection (a) in each Department polytrauma
rehabilitation center designated by the Sec-
retary.

(c) ELIGIBILITY.—A veteran is eligible for care
under the program developed under subsection
(a) if the veteran is otherwise eligible to receive
hospital care and medical services under section
1710 of this title and—

(1) served on active duty in a theater of com-
bat operations (as determined by the Sec-
retary in consultation with the Secretary of
Defense) during a period of war after the Per-
sian Gulf War, or in combat against a hostile
force during a period of hostilities (as defined
in section 1712A(a)(2)(B)! of this title) after
November 11, 1998;

(2) is diagnosed as suffering from moderate
to severe traumatic brain injury; and

(3) is unable to manage routine activities of
daily living without supervision or assistance,
as determined by the Secretary.

1See References in Text note below.
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(d) REPORT.—Not later than one year after the
date of the enactment of this section, and annu-
ally thereafter, the Secretary shall submit to
the Committees on Veterans’ Affairs of the Sen-
ate and the House of Representatives a report
containing the following information:

(1) A description of the operation of the pro-
gram.

(2) The number of veterans provided care
under the program during the year preceding
such report.

(3) The cost of operating the program during
the year preceding such report.

(Added Pub. L. 110-181, div. A, title XVII,
§1702(a), Jan. 28, 2008, 122 Stat. 488; amended
Pub. L. 112154, title I, §107(b), Aug. 6, 2012, 126
Stat. 1173.)

REFERENCES IN TEXT

Section 1712A(a)(2)(B) of this title, referred to in sub-
sec. (c)(1), was struck out by Pub. L. 112-239, div. A,
title VII, §727(1)(B), Jan. 2, 2013, 126 Stat. 1811.

The date of the enactment of this section, referred to
in subsec. (d), is the date of enactment of Pub. L.
110-181, which was approved Jan. 28, 2008.

AMENDMENTS

2012—Subsec. (a). Pub. L. 112-154 inserted ‘‘and reha-
bilitative services (as defined in section 1710C of this
title)” after ‘‘long-term care’” and struck out ‘‘treat-
ment’’ before ‘‘teams’.

§1710E. Traumatic brain injury: use of non-De-
partment facilities for rehabilitation

(a) COOPERATIVE AGREEMENTS.—The Secretary,
in implementing and carrying out a plan devel-
oped under section 1710C of this title, may pro-
vide hospital care and medical services, includ-
ing rehabilitative services (as defined in section
1710C of this title), through cooperative agree-
ments with appropriate public or private enti-

ties that have established long-term
neurobehavioral rehabilitation and recovery
programs.

(b) COVERED INDIVIDUALS.—The care and serv-
ices provided under subsection (a) shall be made
available to an individual—

(1) who is described in section 1710C(a) of
this title; and

(2)(A) to whom the Secretary is unable to
provide such treatment or services at the fre-
quency or for the duration prescribed in such
plan; or

(B) for whom the Secretary determines that
it is optimal with respect to the recovery and
rehabilitation for such individual.

(c) AUTHORITIES OF STATE PROTECTION AND AD-
VOCACY SYSTEMS.—Nothing in subtitle C of the
Developmental Disabilities Assistance and Bill
of Rights Act of 2000 shall be construed as pre-
venting a State protection and advocacy system
(as defined in section 1710C(g) of this title) from
exercising the authorities described in such sub-
title with respect to individuals provided reha-
bilitative treatment or services under section
1710C of this title in a non-Department facility.

(d) STANDARDS.—The Secretary may not pro-
vide treatment or services as described in sub-
section (a) at a non-Department facility under
such subsection unless such facility maintains
standards for the provision of such treatment or
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services established by an independent, peer-re-
viewed organization that accredits specialized
rehabilitation programs for adults with trau-
matic brain injury.

(Added Pub. L. 110-181, div. A, title XVII,
§1703(a), Jan. 28, 2008, 122 Stat. 489; amended
Pub. L. 111-163, title V, §509, May 5, 2010, 124
Stat. 1162; Pub. L. 112-154, title I, §107(c), Aug. 6,
2012, 126 Stat. 1173.)
REFERENCES IN TEXT

The Developmental Disabilities Assistance and Bill of
Rights Act of 2000, referred to in subsec. (¢), is Pub. L.
106-402, Oct. 30, 2000, 114 Stat. 1677. Subtitle C of the Act
probably means subtitle C of title I of the Act, which
is classified generally to part C (§15041 et seq.) of sub-
chapter I of chapter 144 of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
15001 of Title 42 and Tables.

AMENDMENTS
2012—Subsec. (a). Pub. L. 112-154, §107(c), inserted
¢, including rehabilitative services (as defined in sec-
tion 1710C of this title),” after ‘‘medical services”’.
2010—Subsecs. (b) to (d). Pub. L. 111-163 added sub-
secs. (b) and (d) and redesignated former subsec. (b) as
(c).

§1711. Care during examinations and in emer-
gencies

(a) The Secretary may furnish hospital care
incident to physical examinations where such
examinations are necessary in carrying out the
provisions of other laws administered by the
Secretary.

[(b) Repealed. Pub. L. 107-135, title II, §208(d),
Jan. 23, 2002, 115 Stat. 2463.]

(c)(1) The Secretary may contract with any or-
ganization named in, or approved by the Sec-
retary under, section 5902 of this title to provide
for the furnishing by the Secretary, on a reim-
bursable basis (as prescribed by the Secretary),
of emergency medical services to individuals at-
tending any national convention of such organi-
zation, except that reimbursement shall not be
required for services furnished under this sub-
section to the extent that the individual receiv-
ing such services would otherwise be eligible
under this chapter for medical services.

(2) The authority of the Secretary to enter
into contracts under this subsection shall be ef-
fective for any fiscal year only to such extent or
in such amounts as are provided in appropria-
tion Acts.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1142, §611;
Pub. L. 94-581, title II, §§202(e), 210(a)(2), Oct. 21,
1976, 90 Stat. 2856, 2862; Pub. L. 96-22, title II,
§202, June 13, 1979, 93 Stat. 54; Pub. L. 96-128,
title V, §501(a), Nov. 28, 1979, 93 Stat. 987; Pub. L.
10240, title IV, §402(d)(1), May 7, 1991, 105 Stat.
239; renumbered §1711 and amended Pub. L.
102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat.
404-406; Pub. L. 107-135, title II, §208(d), Jan. 23,
2002, 115 Stat. 2463.)

PRIOR PROVISIONS

Prior section 1711 was renumbered section 3511 of this
title.

AMENDMENTS

2002—Subsec. (b). Pub. L. 107-135 struck out subsec.
(b) which read as follows: ‘“The Secretary may furnish
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hospital care or medical services as a humanitarian
service in emergency cases, but the Secretary shall
charge for such care at rates prescribed by the Sec-
retary.”

1991—Pub. L. 102-83, §5(a), renumbered section 611 of
this title as this section.

Pub. L. 102-83, §4(b)(1), (2)(E), substituted
retary’’ for ‘“‘Administrator’” wherever appearing.

Subsec. (c¢)(1). Pub. L. 10240 substituted ‘5902” for
43402

1979—Subsec. (¢). Pub. L. 96-22 added subsec. (c).

Subsec. (c)(1). Pub. L. 96-128 substituted ‘‘named in,
or approved by the Administrator under,” for ‘‘recog-
nized by the Administrator for the purposes of”’.

1976—Pub. L. 94-581, §202(e)(1), substituted ‘‘Care’’ for
‘‘Hospitalization” in section catchline.

Subsec. (a). Pub. L. 94-581, §210(a)(2)(A), substituted
“administered by the Administrator” for ‘‘adminis-
tered by him”’.

Subsec. (b). Pub. L. 94-581, §§202(e)(2), 210(a)(2)(B),
substituted ‘‘hospital care or medical services’” for
‘“‘hospital care’, ‘‘the Administrator shall charge’ for
‘“he shall charge’, and ‘‘prescribed by the Adminis-
trator’ for ‘“‘prescribed by him’’.

“Sec-

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-128 effective Nov. 28, 1979,
see section 601(b) of Pub. L. 96-128, set out as a note
under section 1114 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-581 effective Oct. 21, 1976,
see section 211 of Pub. L. 94-581, set out as a note under
section 111 of this title.

§1712. Dental care; drugs and medicines for cer-
tain disabled veterans; vaccines

(a)(1) Outpatient dental services and treat-
ment, and related dental appliances, shall be
furnished under this section only for a dental
condition or disability—

(A) which is service-connected and compen-
sable in degree;

(B) which is service-connected, but not com-
pensable in degree, but only if—

(i) the dental condition or disability is
shown to have been in existence at the time
of the veteran’s discharge or release from ac-
tive military, naval, or air service;

(ii) the veteran had served on active duty
for a period of not less than 180 days or, in
the case of a veteran who served on active
duty during the Persian Gulf War, 90 days
immediately before such discharge or re-
lease;

(iii) application for treatment is made
within 180 days after such discharge or re-
lease, except that (I) in the case of a veteran
who reentered active military, naval, or air
service within 90 days after the date of such
veteran’s prior discharge or release from
such service, application may be made with-
in 180 days from the date of such veteran’s
subsequent discharge or release from such
service, and (IT) if a disqualifying discharge
or release has been corrected by competent
authority, application may be made within
180 days after the date of correction; and

(iv) the veteran’s certificate of discharge
or release from active duty does not bear a
certification that the veteran was provided,
within the 90-day period immediately before
the date of such discharge or release, a com-
plete dental examination (including dental
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X-rays) and all appropriate dental services
and treatment indicated by the examination
to be needed;

(C) which is a service-connected dental con-
dition or disability due to combat wounds or
other service trauma, or of a former prisoner
of war;

(D) which is associated with and is aggravat-
ing a disability resulting from some other dis-
ease or injury which was incurred in or aggra-
vated by active military, naval, or air service;

(E) which is a non-service-connected condi-
tion or disability of a veteran for which treat-
ment was begun while such veteran was re-
ceiving hospital care under this chapter and
such services and treatment are reasonably
necessary to complete such treatment;

(F) from which a veteran who is a former
prisoner of war is suffering;

(G) from which a veteran who has a service-
connected disability rated as total is suffering;
or

(H) the treatment of which is medically nec-
essary (i) in preparation for hospital admis-
sion, or (ii) for a veteran otherwise receiving
care or services under this chapter.

(2) The Secretary concerned shall at the time
a member of the Armed Forces is discharged or
released from a period of active military, naval,
or air service of not less than 180 days or, in the
case of a veteran who served on active duty dur-
ing the Persian Gulf War, 90 days provide to
such member a written explanation of the provi-
sions of clause (B) of paragraph (1) of this sub-
section and enter in the service records of the
member a statement signed by the member ac-
knowledging receipt of such explanation (or, if
the member refuses to sign such statement, a
certification from an officer designated for such
purpose by the Secretary concerned that the
member was provided such explanation).

(3) The total amount which the Secretary may
expend for furnishing, during any twelve-month
period, outpatient dental services, treatment, or
related dental appliances to a veteran under this
section through private facilities for which the
Secretary has contracted under clause (1), (2), or
(5) of section 1703(a) of this title may not exceed
$1,000 unless the Secretary determines, prior to
the furnishing of such services, treatment, or
appliances and based on an examination of the
veteran by a dentist employed by the Depart-
ment (or, in an area where no such dentist is
available, by a dentist conducting such exam-
ination under a contract or fee arrangement),
that the furnishing of such services, treatment,
or appliances at such cost is reasonably nec-
essary.

(4)(A) Except as provided in subparagraph (B)
of this paragraph, in any year in which the
President’s Budget for the fiscal year beginning
October 1 of such year includes an amount for
expenditures for contract dental care under the
provisions of this subsection and section 1703 of
this title during such fiscal year in excess of the
level of expenditures made for such purpose dur-
ing fiscal year 1978, the Secretary shall, not
later than February 15 of such year, submit a re-
port to the appropriate committees of the Con-
gress justifying the requested level of expendi-
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tures for contract dental care and explaining
why the application of the criteria prescribed in
section 1703 of this title for contracting with
private facilities and in the second sentence of
section 1710(c) of this title for furnishing inci-
dental dental care to hospitalized veterans will
not preclude the need for expenditures for con-
tract dental care in excess of the fiscal year 1978
level of expenditures for such purpose. In any
case in which the amount included in the Presi-
dent’s Budget for any fiscal year for expendi-
tures for contract dental care under such provi-
sions is not in excess of the level of expenditures
made for such purpose during fiscal year 1978
and the Secretary determines after the date of
submission of such budget and before the end of
such fiscal year that the level of expenditures
for such contract dental care during such fiscal
year will exceed the fiscal year 1978 level of ex-
penditures, the Secretary shall submit a report
to the appropriate committees of the Congress
containing 